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 The moving petitioners seek leave to each file identical stay motions spanning/1

multiple cases.  Given that these cases have not been consolidated, however, even
identical motions would have to be filed in each case in which a stay a sought. 
Thus, Movant Petitioners seek permission to file collectively up to 220 pages in
each of the four matters. 

Respondent United States Environmental Protection Agency (“EPA”)

hereby opposes the “Motion to Reallocate, or, Alternatively, to Exceed Page

Limits for Stay Motions,” filed by some of the petitioners (“Movant Petitioners”)

in the above-captioned consolidated cases and in three other sets of consolidated

cases challenging EPA actions, and cross-moves for an alternative reasonable case

management order concerning stay motions.  

The petitions for review in the above-captioned cases and the other three

sets of consolidated cases challenge four separate EPA actions under the Clean Air

Act (“CAA” or “the Act”).  The actions all generally involve EPA decisions

concerning greenhouse gases, but each EPA action involves application of

different statutory provisions and is supported by a unique administrative record.  

Movant Petitioners, who note that they represent a small subset of the

petitioners in these cases and expressly disavow any intent to limit stay motions by

other petitioners, have sought leave to collectively file, just on their own behalf,

either three or four stay motions, totaling up to an exorbitant 220 pages, in each of

  Though their motion makes no mention of the replies theythe four sets of cases. /1
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will no doubt file in support of their stay motions, presumably Movant Petitioners

will seek leave to file replies totaling roughly half of their length of motions, or up

to another 110 pages in each case.  Movant Petitioners’ proposed page limits for

their motions in chief are grossly excessive, even putting aside the hundreds of

additional pages that will be entailed by responses, replies and filings by

intervenors.  If granted, Movant Petitioner’ request would result in briefing on

preliminary stay motions that substantially exceeds in length the presumptive

amount of merits briefing the Court typically allows in any particular case.  See

Fed. R. App. P. 32(a)(7) (principal brief may generally not exceed 14,000 words,

or roughly 65 pages in 14-point type).  Movant Petitioners do not identify any

extraordinarily compelling reasons justifying such exorbitantly lengthy

preliminary stay motions.  See Circuit Rule 27(h)(3) (providing that motions to

exceed page limits “will be granted only for extraordinarily compelling reasons”).  

Movant Petitioners contend that such lengthy motions are warranted so that

each Movant Petitioner can request stays of multiple EPA actions in a single

motion.  But, as discussed further below, there is no legal or practical need for any

Movant Petitioner to combine requests for stays of different EPA actions, each

involving different statutory authorities and different records, into a single motion. 

To the contrary, combining requests for stays of different EPA actions – each the
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subject of different lawsuits – into single motions will just confuse the multiple

agency actions and records at issue, increasing the burden on Respondents and the

Court to sort out and address the arguments that are legally relevant to, and

properly before the Court, on each individual challenged agency action.  We

further note that if Movant Petitioners file the same motion in different cases, EPA

will respond with case-specific responses opposition, resulting in a different set of

motions papers ultimately being submitted in each case.    

Movant Petitioners additionally attempt to justify their proposal by noting

that, if their proposal is not granted, a multiplicity of stay motions could be filed in

each case and such motions theoretically could total thousands of pages.  Pet. Mot.

at 5 & n.3.  But Movant Petitioners neglect to point out that, since they speak for

only a small subset of the total number of petitioners in these cases, a multiplicity

of duplicative motions could be filed in these cases regardless of how many

motions Movant Petitioners themselves file.  

To promote judicial efficiency and eliminate the specter Movant Petitioners

raise – of “thousands” of pages of duplicative stay motions being filed in these

cases – EPA agrees that some case management order regarding stay motions is

warranted.  EPA, however, proposes entry of an alternative, reasonable case

management order addressing stay motions that will provide for a reasonable total
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number of stay motions and a reasonable number of pages for motions in any one

case, and that will not needlessly overwhelm this Court’s resources.  

Specifically, EPA proposes that the Court direct the parties to comply with

the following limits: (1) petitioners in each of the four cases should be permitted

to file, collectively, no more than 50 pages of stay motions in each of the four

cases, to be divided among petitioners in each case as they see fit, (2) EPA should

be allotted an identical number of pages (50) for its opposition in each case, (3)

respondent intervenors should be permitted to file, collectively, no more than 20

pages of responses in opposition in each case, and (4) petitioners should be

permitted to file, collectively, no more than 35 pages for their replies in each case.  

EPA further requests that it be granted a period of six weeks from the date

the Court accepts the filing of petitioners’ stay motions to file its responses in

opposition to the stay motions.  The additional time is warranted in view of the

proposed length of petitioners’ motions even under EPA’s proposed format for

briefing the stay issue, the complexity of the issues in each case, and the need to

ensure an adequate amount of time for management review of draft motions.
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BACKGROUND

I. Statutory Background

A. Clean Air Act Mobile Source Provisions

Title II of the Clean Air Act, sections 202-250, 42 U.S.C. §§ 7521-7590,

establishes a regulatory framework for controlling pollution from motor vehicles

and other mobile sources.  Section 202(a)(1), 42 U.S.C. § 7521(a)(1), authorizes

EPA to prescribe regulations establishing standards for “the emission of any air

pollutant from any class or classes of new motor vehicles or new motor vehicle

engines, which in [EPA's] judgment cause, or contribute to, air pollution which

may reasonably be expected to endanger public health or welfare.”  Once EPA

makes such an “endangerment finding” regarding motor vehicle emissions of an

air pollutant, the Act requires EPA to issue corresponding emission standards,

taking into account specified technological and cost considerations.  Id. 

§ 7521(a)(1)&(2).

B. The Stationary Source PSD Program

The primary requirement of the Act’s entirely separate prevention of

significant deterioration (“PSD”) program, which was adopted as part of the 1977

amendments to the Act, is a permitting requirement for stationary sources.  See

CAA Title I, Part C of the CAA, 42 U.S.C. §§ 7470-7492.  Generally speaking,
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under section 165(a) of the Clean Air Act, 42 U.S.C. § 7475(a), a “major emitting

facility” may not be constructed or modified without first obtaining a pre-

construction permit under the PSD program.  The Act defines a “major emitting

facility” as a stationary source that emits or has the potential to emit more than 100

or 250 tons (depending on the type of source involved) of any air pollutant.  42

U.S.C. § 7479(1).  A modification of an existing major emitting facility is defined

by statute as a physical change or change in the method of operation which results

in an increase in the amount of any air pollutant emitted.  42 U.S.C. § 7479(2)(C);

42 U.S.C. § 7411(a)(4).  Under longstanding EPA regulations, the PSD permit

requirement can be triggered, inter alia, by emissions of “[a]ny pollutant that

otherwise is subject to regulation under the Act.”  40 C.F.R. § 52.21(b)(50)(iv);

see also id. § 51.166(b)(49)(iv).  

C. The Title V Operating Permit Program for Stationary Sources

In 1990, Congress enacted Title V of the Act, 42 U.S.C. §§ 7661-7661f,

which establishes an operating permit program, again covering only stationary

sources of air pollution.  Under this “Title V” permit program, all CAA

requirements applicable to a particular stationary source are contained in a

comprehensive permit.  The permit requirement applies to, among other sources,

any “major source” within the meaning of section 501(2) of the Act, 42 U.S.C. §
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7661(2), which includes, inter alia, stationary sources that emit or have the

potential to emit one hundred tons per year or more of any air pollutant.  CAA §

302(j), 42 U.S.C. § 7602(j).

II. Regulatory Background

The present dispute stems from the various actions EPA has taken

addressing greenhouse gas emissions under the Act following the Supreme Court’s

decision in Massachusetts v. EPA, 549 U.S. 497 (2007), which held that

greenhouse gases fit within the definition of “air pollutant” under the Act.

Since the decision in Massachusetts, EPA has undertaken a number of

actions with regard to greenhouse gas emissions from mobile sources.  With

regard to motor vehicles specifically, in 2009 EPA issued a finding that

greenhouse gas emissions from new motor vehicles and engines contribute to air

pollution (elevated atmospheric concentrations of greenhouse gases), and this air

pollution may reasonably be anticipated to endanger public health and welfare. 

See 74 Fed. Reg. 66,496 (Dec. 15, 2009) (the “Endangerment Finding”).  Because

sections 202(a)(1) & (2) require EPA to issue motor vehicle regulations once it

makes an endangerment finding as to an air pollutant, EPA issued corresponding

greenhouse gas emission standards for new light-duty motor vehicles in 2010.  75
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 The Vehicle Rule was promulgated as part of a joint rulemaking with the2

National Highway Transportation Safety Administration (“NHTSA”), a
component of the Department of Transportation, which promulgated corporate
average fuel economy (“CAFE”) standards for model years 2012-2016 as part of
the same rulemaking.  CAFE standards are promulgated by NHTSA under
separate statutory authority in the Energy Policy and Conservation Act of 1975. 

 See Mem. from Stephen L. Johnson, Administrator, EPA, dated Dec. 18, 2008,/3

entitled “EPA's Interpretation of Regulations that Determine Pollutants Covered
By Federal Prevention of Significant Deterioration (PSD) Permit Program” (the
“PSD Interpretive Memo,” also commonly known as the “Johnson Memo”),
available at
http://www.epa.gov/NSR/documents/psd_interpretive_memo_12.18.08.pdf.  

8

  Finally, last month, EPAFed. Reg. 25,324 (May 7, 2010) (the “Vehicle Rule”). /2

denied petitions seeking reconsideration of the Endangerment Finding.  See 75

Fed. Reg. 49,556 (Aug. 13, 2010) (“Endangerment Finding Denial of

Reconsideration”).

In 2008, EPA issued an interpretive memorandum specifying when air

pollutants such as greenhouse gases become “subject to regulation under the Act”

  The Agency ultimately concluded in a 2010for purposes of the PSD program. /3

refinement of that interpretation, after reconsideration, that greenhouse gases will

actually become “subject to regulation” under the Act on January 2, 2011, when

the limitations on greenhouse gas emissions adopted in the Vehicle Rule actually

take effect.  See 75 Fed. Reg. 17,004, 17,019 (Apr. 2, 2010) (the “PSD Interpretive

Memo Reconsideration Decision”).  
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EPA subsequently issued a rule building on the conclusions reached in the

PSD Interpretive Memo and Reconsideration Decision and addressing, more

broadly, how PSD permitting (and title V operating permits) for greenhouse gas

emissions will be phased in over time.  75 Fed. Reg. 31,514 (June 3, 2010) (the

“Tailoring Rule”).  

III. Litigation Background

At this time, there are four major sets of consolidated cases pending before

the Court, each involving one of the various EPA actions described above:

1. Endangerment Finding -- 17 petitions for review consolidated under

Coalition for Responsible Regulation v. EPA, No. 09-1322.  Four petitions for

review of the Endangerment Finding Denial of Reconsideration have been filed to

date, and have been consolidated under Coalition for Responsible Regulation v.

EPA, No. 10-1234.

2. Vehicle Rule -- 17 petitions for review consolidated under Coalition

for Responsible Regulation v. EPA, No. 10-1092.

3. PSD Interpretive Memo Reconsideration Decision -- 18 petitions for

review have been filed and consolidated under Coalition for Responsible

Regulation v. EPA, No. 10-1073.
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 Movant Petitioners are not among the parties that have petitioned for review of/4

the corporate average fuel economy standards promulgated by the National
Highway Transportation Safety Administration under the Energy Policy
Conservation Act and their motion seeks an order governing stay motions directed
only at EPA actions.  Pet. Mot. at 9, n.9.

10

4. Tailoring Rule -- 26 petitions for review have been filed, all

consolidated under the lead docket Southeastern Legal Foundation v. EPA, No.

10-1131.

IV. Movant Petitioners’ Page Limit Motion

The three movants (the National Association of Manufacturers et al., the

Coalition for Responsible Regulation, Inc., and the State of Texas et al.) are

groups of petitioners who have filed joint petitions in each of the four consolidated

  Movant Petitioners collectively have filed a mere 12 of the 78cases noted above. /4

petitions for review in these four cases.

Movant Petitioners intend to move to stay some or all of the four EPA

actions at issue, and each group seeks leave to file overlength stay motions in three

or four of the cases.  Specifically, the National Association of Manufacturers et al.

seek leave to file the same 60-page stay motion in three of the cases it is

participating in; the Coalition for Responsible Regulation, et al., seek leave to file

the same 80-page stay motion in each of the four cases, and the State of Texas, et

al., seek leave to file either one or two stay motions, not to exceed 80 pages in

Case: 10-1215    Document: 1265178    Filed: 09/10/2010    Page: 11



 The State of Texas, et al., do not explain why they seek the flexibility to file two/5

motions.  

11

  Movant Petitioners vaguely represent that “[e]achtotal, in each of the four cases. /5

movant has its own suite of legal theories, harms, and perspectives to offer,” but

otherwise offer no explanation or justification as to why they propose to file

separate motions.  See Pet. Mot. at 4.  

Movant Petitioners do not clarify whether they intend to move to stay all of

the four EPA actions at issue, or just some subset of the four actions.  Nor do

Movant Petitioners clarify how many pages of their motions they would devote to

attacking any one agency action.  Thus, if their proposal were accepted, it would

be within Movant Petitioners’ discretion to hypothetically devote almost all of

their “reallocated” 220 pages to one agency action. 

STANDARD OF REVIEW

Pursuant to Fed. R. App. P. 27(d)(2), a motion must not exceed 20 pages

unless the court permits or directs otherwise.  As set forth in Circuit Rule 27(h)(3),

this Court disfavors motions to exceed page limits, which “will be granted only for

extraordinarily compelling reasons.”

A stay is a disfavored remedy.  Cuomo v. U.S. Nuclear Regulatory Comm’n,

772 F.2d 972, 978 (D.C. Cir. 1985).  The factors for determining whether a stay is

warranted are: (1) the likelihood that the moving party will prevail on the merits;

Case: 10-1215    Document: 1265178    Filed: 09/10/2010    Page: 12



12

(2) the prospect of irreparable injury to the moving party if relief is withheld; (3)

the possibility of harm to other parties if relief is granted; and (4) the public

interest.  Id. at 974.  See also Circuit Rule 18.  Review of the merits of aan action

is limited to the administrative record for that action.  42 U.S.C. § 7607(d)(7)(A).  

ARGUMENT

Movant Petitioners fail to identify extraordinarily compelling reasons for

allowing them to file cumulatively up to 220 pages of opening stay motions, plus

(presumably) another 110 pages of replies, in each of the four EPA cases at issue. 

This amount of motions briefing on any particular case is hugely excessive. 

Moreover, Movant Petitioners do not even purport to speak for the majority of

petitioners in these cases, who presumably intend to file stay motions above and

beyond the numbers of motions and page limits sought by these particular

Movants.  

To promote judicial efficiency, the Court should instead adopt an alternative

proposed case management order that would allow a reasonable amount – 50

pages plus another 35 pages for replies – to be submitted by petitioners

collectively in each case.  
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I. Each EPA Action at Issue is Distinct, And It Would Frustrate Judicial
Efficiency to Have Motions Submitted Covering All Four EPA Actions

Movant Petitioners propose that they be allowed to file overlength, 60 to 80

page stay motions in each of the four cases at issue.  Movant Petitioners contend

that the principal reason they seek to file such lengthy motions in each case is so

they can they address, in any one case, other EPA actions beyond the action at

issue in that case.  But contrary to Movant Petitioners’ argument, there is no legal

or practical need for them to seek a stay of multiple EPA actions in a single

motion.  In fact, doing so will just frustrate, not further, judicial efficiency. 

As Movant Petitioners acknowledge, the four EPA actions at issue are

“distinct.”  Pet. Mot. at 12.  Each EPA action at issue is premised on and governed

by distinct statutory authorities.  Each EPA action at issue is supported by a

separate and unique administrative record.  Each EPA action at issue has different

legal application.  For example, EPA’s Vehicle Rule sets appropriate emission

standards for greenhouse gas emissions from light duty motor vehicles.  In

contrast, the Tailoring Rule establishes rules for phasing in preconstruction PSD

permitting and Title V operating permits for stationary sources.

Movant Petitioners argue that combining their stay motions into one all-

encompassing motion covering all four EPA actions will “avoid duplication in

addressing issues of likelihood of success on the merits.” See Pet Mot. at 12.  This
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  To the extent Movant Petitioners believe it is “fundamentally unfair” (see Pet./6

Mot. at 14) for this Court’s review of an agency action to be premised
“exclusively” on the administrative record for that particular action, their issue is
with Congress’ specific direction in the Clean Air Act and with a fundamental
principle of administrative law.  Needless to say, this Court cannot rewrite the
judicial review provision of the Clean Air Act to suit Movant Petitioners’ strategic
preferences.   Moreover, to the extent Movant Petitioners wish to argue that EPA
should have taken into account a host of collateral legal and regulatory matters
concerning stationary sources when taking any one of the specific Agency actions
at issue, there is nothing preventing them from making those arguments without
the need for a lengthy combined motion so long as they raised those issues to EPA
in public comments on that action.  See 42 U.S.C. § 7607(d)(4)(B)(I), (6)(B),
(7)(A) & (B).  If they did not raise these issues in the rulemaking, then a lengthy
combined motion cannot be used to circumvent these requirements. 

14

argument ignores that the legal and factual issues addressed in each of the four

actions are distinct and that under the judicial review provision of the Clean Air

Act, review of each agency action subject to this provision must be based

“exclusively” on the administrative record for that particular action.  42 U.S.C. §

7607(d)((7)(A).  Should Movant Petitioners be permitted to file exorbitantly

lengthy motions just so that each can address all four EPA actions at issue in a

single motion, it would almost certainly create a risk of inappropriate confusion

and blending of issues, legal arguments, and record citations.  At the very least,

EPA, other parties and the Court would be forced to spend considerable time and

attention sorting out those arguments and record citations that properly belong in

  separate cases. /6
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Indeed, should Movant Petitioners each elect to file a single motion across

multiple cases, EPA will respond with case-specific oppositions in each case.  In

such oppositions, EPA will focus on the relevant legal arguments and record

citations with respect to the specific EPA action at issue in that case, as the Clean

Air Act and fundamental principles of administrative law contemplate. 

Accordingly, even should Movant Petitioners file the same motions in multiple

cases, this Court will ultimately be called upon to review a different set of motion

papers for each agency action being challenged.  Moreover, the Court should

consider how Movant Petitioners will reply.  Will they elect to reply separately to

each rule-specific EPA response, or will they follow their intended course of

trying to reply to all of the responses in a single set of papers?  And if they do

reply in the latter manner, how will the Court sort out which aspects of those

replies may be considered with respect to each of the challenged rulemakings?  In

short, Movant Petitioners’ proposed course will not result in any efficiency.  

 Movant Petitioners further contend that they must address multiple EPA

actions in a single motion in order to obtain an “effective stay,” explaining that “it

is not clear yet [to Movants] that a stay in any one of the challenges alone would

be sufficient to avoid all of the irreparable harm that would otherwise occur.”  See

Pet. Mot. at 12-13.  But this “effective stay” justification is nonsensical.  The
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showing that Movant Petitioners must make to obtain a stay of any particular

agency action is the same whether or not Movant Petitioners combine requests for

stays of multiple agency actions into a single motion.  To obtain a stay of any

particular agency action, Movant Petitioners must address the irreparable harm

associated with that agency action and must show a likelihood of success on the

merits of their challenge to that agency action.  Thus, whether or not Movant

Petitioners combine requests for a stay of multiple agency actions into a single

motion, they still have to make the same case-specific showing with respect to

each challenged action to obtain a stay of that action.  Combining their arguments

into one motion does not make the threshold for obtaining a stay of any particular

agency action any less stringent (i.e., they cannot improve their odds of obtaining

an otherwise unjustified stay of a particular action by combining such a stay

motion with what they think is a more meritorious request for a stay of some other

agency action).

Movant Petitioners additionally contend that their motion should be granted

“to avoid a piece-meal approach that could otherwise result in eleven or more

separate and unique motions filed by movants.”  See Pet. Mot. at 5.  But Movant

Petitioners neglect to note that, because they represent only a small subset of the

total number of petitioners in these cases, their proposal actually does relatively
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  Movant Petitioners suggest that, if their requested relief is not granted, they/7

might each try to evade page limits by filing multiple stay motions on behalf of
individual parties who are part of the same joint petition (e.g., they suggest that
each of the 16 individual parties named in the National Association of
Manufacturers’ petition might file individual stay motions “in order to address all
of the multiplicity of . . . issues” the National Association of Manufacturers group
collectively wishes to address).  See Pet. Mot. at 5, n.3.  Such a practice should not
be countenanced by this Court.  By filing a joint petition for review, the parties
within a joint petition have consented to joint prosecution of their petition, and
these parties should be presumptively limited to one stay motion absent specific
leave from the Court.   

17

little to prevent the possibility that a multiplicity of duplicative stay motions will

be filed in each of these cases.  Movant Petitioners collectively have filed just 12

of the 78 petitions for review in these four cases.  Thus, any action on Movant

Petitioners’ motion will have limited effect on the total number of stay motions

that might be filed in each of these cases – since there would be 66 remaining

petitioner groups free to file multiple stay motions.  For example, if Movant

Petitioners’ proposal were granted, they would be entitled to file 220 pages of stay

motions in the Vehicle Rule case, but the other 14 petitioner groups in the vehicle

rule case would still each be entitled to file 20-page stay motions on top of the 220

pages of motions the Movant Petitioners have sought, resulting in a potential

  Moreover, the Courtabsurd total of 500 pages of motions in that case alone. /7

would still require responses in opposition by EPA, responses by intervenors, and
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replies by all petitioners.  In short, Movant Petitioners’ entire proposal is a recipe

for chaos.

II. This Court Should Adopt EPA’s Alternative Reasonable Stay Motions
Proposal, Which Will Ensure Manageable Motions Practice Regarding
Stay of the Actions Pending Review

EPA concurs with Movant Petitioners that a multiplicity of stay motions

potentially exceeding hundreds of pages in length should be avoided, lest it

overwhelm both this Court and the parties.  EPA further concurs that the cases at

issue are each individually complex, justifying some limited expansion of the

normal page limitations for motions, albeit not so much expansion that the briefing

of preliminary stay motions dwarfs eventual merits briefing.  

In lieu of Movant Petitioners’ proposal, EPA proposes that all petitioners in

each of the four sets of cases be permitted to file, collectively, stay motions

totaling no more than 50 pages in each of the four cases, to be divided among all

petitioners in each case as they see fit.  This could, for instance, allow the filing of

a 25-page industry petitioner motion and a 25-page State petitioner motion.  EPA

further proposes that it be allotted an identical total number of pages for its

opposition in each case.  EPA additionally proposes that Respondent Intervenors

be permitted to file, collectively, no more than 20 pages of responses in opposition
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in each case, and that petitioners be permitted to file, collectively, no more than 35

pages for their replies in each case.  

Finally, EPA requests that it be granted a period of six weeks from the date

the Court accepts filing of petitioners’ stay motions to file its oppositions to

petitioners’ motions.  The additional time is warranted in view of the proposed

length of petitioners’ motions even under EPA’s proposal, the acknowledged

complexity of the issues involved in each case, and the need to ensure an adequate

amount of time for management review of drafts.  

CONCLUSION  

WHEREFORE, Movant Petitioners’ Motion to Reallocate or, Alternatively,

to Exceed Page Limits for Stay Motions, should be denied, and EPA’s Cross-

Motion For Entry of an Case Management Order Governing Stay Motions should

be granted.  

EPA requests that the Court direct the parties to comply with the following

page limits for stay motions: (1) petitioners in each of the four cases should be

permitted to file, collectively, no more than 50 pages of stay motions in each of the

four cases, to be divided among petitioners in each case as they see fit, (2) EPA

should be allotted an identical number of pages (50) for its opposition in each

case, (3) respondent intervenors should be permitted to file, collectively, no more
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than 20 pages of responses in opposition in each case, and (4) petitioners should

be permitted to file, collectively, no more than 35 pages of replies in each case.  

EPA further requests that it be granted a period of six weeks from the date

the Court accepts filing of petitioners’ stay motions to file its oppositions to

petitioners’ motions. 

Respectfully submitted,

IGNACIA S. MORENO
Assistant Attorney General

OF COUNSEL /s/ PERRY ROSEN          
BRIAN DOSTER PERRY ROSEN
HOWARD HOFFMAN DAVID GUNTER
Office of General Counsel U.S. Department of Justice
U.S. EPA Environment & Natural Resources Division
1200 Pennsylvania Ave., N.W. Environmental Defense Section
Washington, D.C.  20460 P.O. Box 23986

Washington, D.C.  20026-3986
DATED:  September 10, 2010 (202) 353-7792
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing RESPONDENT EPA’S COMBINED

OPPOSITION TO MOTION TO EXCEED PAGE LIMITS FOR STAY

MOTIONS AND CROSS-MOTION FOR ENTRY OF A CASE MANAGEMENT

ORDER GOVERNING STAY MOTIONS, was electronically filed with the Clerk

of the Court using the CM/ECF system, which will send notification of said filing

to the attorneys of record for petitioners, who have registered with the Court’s

CM/ECF system. 

Date: September 10, 2010 /s/   Perry M. Rosen    
Perry M. Rosen 
Counsel for Respondent EPA
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