
 

Sent electronically    

 

February 24, 2011 

 

EPA Air Docket 

Mailcode 2822T 

1200 Pennsylvania Avenue, NW 

Washington, DC 20004 

 

Re: Change to the Reporting Date for Certain Data Elements Required Under the 

Mandatory Reporting of Greenhouse Gases Rule [EPA-HQ-OAR-2010-0929; 75 Fed. Reg. 

81350, December 27, 2010] 

  

The American Chemistry Council (ACC)
1
 appreciates the opportunity to submit comments on 

Environmental Protection Agency's (EPA) Change to the Reporting Date for Certain Data 

Elements Required Under the Mandatory Reporting of Greenhouse Gases Rule (EPA-HQ-OAR-

2010-0929; 75 Fed. Reg. 81350, December 27, 2010). 

 

ACC strongly supports this proposal to defer the requirement to report inputs to emission 

equations for calendar years through 2012 until March 31, 2014.  We believe that it is crucial 

that EPA takes the time to review the additional information that will be submitted in response to 

its call for information (75 FR 81366, December 27, 2010) before requiring the submittal of any 

data that may be considered CBI.  Only after careful review and evaluation of the potential 

impacts of releasing sensitive data should EPA proceed with requiring the reporting of such data 

elements under the MRR. 

  

                                                           
1
 The American Chemistry Council (ACC) represents the leading companies engaged in the business of chemistry. 

ACC members apply the science of chemistry to make innovative products and services that make people's lives 

better, healthier and safer. ACC is committed to improved environmental, health and safety performance through 

Responsible Care
®

, common sense advocacy designed to address major public policy issues, and health and 

environmental research and product testing. The business of chemistry is a $674 billion enterprise and a key 

element of the nation's economy. It is one of the nation’s largest exporters, accounting for ten cents out of every 

dollar in U.S. exports. Chemistry companies are among the largest investors in research and development. Safety 

and security have always been primary concerns of ACC members, and they have intensified their efforts, working 

closely with government agencies to improve security and to defend against any threat to the nation’s critical 

infrastructure. 
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As we have stated repeatedly in multiple prior comments, and particularly in our comments 

dated September 7, 2010, ACC members have been very concerned with how confidential 

business information (CBI) will be handled under the mandatory reporting rule (MRR) for 

greenhouse gas (GHG) emissions.  EPA proposed (see 75 FR 39094, July 7, 2010) to publicly 

report inputs to emission equations data, but as we have noted, much of that information is 

sensitive and not publicly reported elsewhere. We note that other reporting items that were not 

identified by EPA as inputs to emissions equations, but identified by our members as CBI, were 

proposed by EPA for public disclosure.  We are concerned that these other items have not been 

included among the items included for deferment in this proposal. While we hope that this is 

because EPA will finalize its confidentiality determinations and consider these items CBI, there 

has been no indication that this is the case. 

 

We are also concerned that not all of the potential CBI input data have been identified in EPA’s 

proposed Table A-6. Our comments below detail our proposed revisions to the Table. 

 

As EPA rightly notes in this proposal, reporting facilities will still be reporting GHG emission 

data as required for each applicable subpart.  Not having some of the underlying data in the 

interim will not change the reported GHG emissions.  

 

If you would like to discuss any of the comments in more detail, please contact me at (202) 249-

6411 or lorraine_gershman@americanchemistry.com. 

 

Very truly yours, 
 

 
 

Lorraine Krupa Gershman 

Director, American Chemistry Council 

mailto:lorraine_gershman@americanchemistry.com
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Revisions Needed to Table A-6 

 

Subpart L – Fluorinated GHG production 

 

Table A-6 of the proposal appears to be inconsistent with last July's determinations for 

some of the material balance elements under §98.126(b). These citations changed 

between the re-proposed and final rules and it is unclear whether this was intentional or 

an oversight. 

 

In July 2010, EPA determined that §§98.126(b)(2-10) were all "inputs to emission 

equations" and only the mass of material was exempt from reporting under  §§98.126 

(b)(3) and (6). In this proposed rule, Table A-6 is silent  with regard to extending the 

reporting period for  §§ 98.126(b)(3)-(7), with some of these reporting elements being 

identical to what was in the original re-proposed rule. 

 

 

 

Subpart V – Nitric Acid Production 

Sections 98.226 (c-e) require the reporting of certain data relative to the production of 

nitric acid.  Items (c) and (d) have had their reporting appropriately delayed as they are 

utilized in emission calculations. Item (e) (annual nitric acid production from the facility) 

is not delayed as it is not used in any emission calculations.  In its proposal EPA correctly 

indicated that "annual nitric acid production from the facility" is indeed CBI.  Due to the 

similarities of items (c) and (d) to item (e), disclosure of this data would have the same 

impact.  Disclosure of annual production volumes will allow competitors to better 

understand the activities and capabilities of other companies' operations.   

In addition, the GPO access version of the rule appears to be incorrect.  In the December 

17, 2010 final rule (75 FR 79092), EPA removed and reserved §98.226(o) for fertilizer 

production.  However, the GPO version incorrectly has §98.226(c) reserved, which 

should be for reporting total nitric acid production. See: GPO language.  

 

Subpart X – Petrochemical Production 

Section 98.246(a)(4) is generally deferred under the proposal, with the exception of 

“temperature.”  The temperature of the processes should be protected under this proposal 

as well. 

Section 98.246(a)(5) should be deferred.  It requires the reporting of the annual quantity 

of petrochemicals produced from each process unit.  

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=c4e74578d89d016c51486e5453175be6&rgn=div8&view=text&node=40:20.0.1.1.12.22.1.7&idno=40
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Sections 98.246(c)(4 and 5) should be deferred.  They require the reporting of the annual 

quantity of feedstock as well as the annual quantity of ethylene produced from each 

process unit.  

 

Subpart Y – Refineries 

There are multiple data elements in subpart Y which were designated by EPA as “inputs 

to emission equations,” yet they were omitted from the proposed deferral.  A list of such 

data elements is provided below.  ACC believes that the deferral should include all data 

elements that are classified as “inputs to emission equations” so that EPA can fully 

evaluate whether these data elements should be protected as CBI.  Some examples 

include §98.256(e)(6) which covers flare gas characteristics, and §98.256(f)(8) which 

covers inlet air characteristics.    

 

Subpart EE – Titanium Dioxide Production 

 

Sections 98.316(b)(8) and (b)(14) should both be treated as CBI at this point in time.  For 

§98.316(b)(8), monthly production, it seems probable that the omission was an oversight 

on the part of the Agency because a similar reporting requirement is indicated as delayed 

for Subpart CC (Soda Ash): §98.296(b)(6) - Monthly Production of Soda Ash.  

 


