
 
 
 
 
Resolution Number 08-7 
Approved April 15, 2008 
New Orleans, Louisiana 
 
Revised March 29, 2011 
Alexandria, Virginia 
 
As certified by 
R. Steven Brown 
Executive Director 
 

SUPPORT FOR THE CLIMATE REGISTRY 
 
WHEREAS, a number of states began working in 2004 to develop a uniform registry for 
Greenhouse Gas (GHG) emissions; and 
 
WHEREAS, The Climate Registry was incorporated on March 14, 2007; and  

WHEREAS, The Climate Registry is a nonprofit collaboration among North American states, 
provinces, territories and Native Sovereign Nations that sets consistent and transparent standards 
to calculate, verify and publicly report greenhouse gas emissions into a single voluntary 
greenhouse gas registry; and 

WHEREAS, currently, 41 U.S. states and the District of Columbia, six Mexican states, 13 
Canadian provinces and four Native Sovereign Nations comprise the Board of Directors of The 
Climate Registry; and 
 
WHEREAS, over 430 corporations, institutions, state and local governments, and other 
organizations have signed up as voluntary reporting members of The Climate Registry; and 
 
WHEREAS, The Climate Registry provides a means for GHG emissions reporting that leaves 
policy decisions on the voluntary or mandatory nature of reporting and the nature of emission 
reductions to The Climate Registry’s members and to the respective Board of Directors (states, 
tribes and provinces); and 
 
WHEREAS, The Climate Registry provides technical assistance on GHG emissions measurement 
and management to the Climate Registry Board of Directors (states, tribes, and provinces) and to 
its members who voluntarily report their GHG emissions to the Registry; and 
 
WHEREAS, the states and U.S. EPA agree that it is critical to reduce and minimize any burden 
from data collection, reporting and sharing and to promote best practices for cost-effectively 
reducing emissions. 
 
NOW, THEREFORE, BE IT RESOLVED THAT THE ENVIRONMENTAL COUNCIL OF 
THE STATES: 
 
Supports the work of The Climate Registry; 
 



Asks the U.S. EPA to continue to partner with The Climate Registry as it implements the federal 
GHG reporting program;  
 
Asks the U.S. EPA to continue to work collaboratively with the states and The Climate Registry 
to streamline data reporting methods and data sharing to minimize the burden on reporting 
facilities; and  
 
Asks the U.S. EPA to work collaboratively with the states and The Climate Registry to share best 
practices for cost-effectively reducing greenhouse gas emissions from facilities. 
 



  
 
 
 
 
Resolution Number 08-1 
Approved April 14, 2008 
New Orleans, LA 
 
Revised March 29, 2011 
Alexandria, VA 
 
As certified by 
R. Steven Brown 
Executive Director   

 
CONGRESS SHOULD REAUTHORIZE AND FULLY FUND THE CWSRF 

 
WHEREAS, much progress has been made toward meeting the goals of the Clean Water Act 
(CWA) through the Clean Water State Revolving Loan Fund (CWSRF) program; and 
 
WHEREAS, the CWSRF is the largest federal funding program for municipal wastewater 
infrastructure projects in the country; and 
 
WHEREAS, cumulatively through fiscal year 2010, U.S. Congress has appropriated $85 billion 
in CWA assistance, including $33 billion in SRF capitalization grants; and 
 
WHEREAS, authorizing legislation for the CWSRF under the CWA was last enacted in 1987 and 
expired in 1994; and 
 
WHEREAS, U.S. Congress has continued to provide annual funding for the CWSRF through the 
congressional appropriations process; and 
 
WHEREAS, the most recent wastewater survey, conducted in 2008 and issued in 2010, estimates 
that $322 billion is needed for projects and activities to address water quality or water quality-
related public health problems in the United States over the next 20 years; and 
 
WHEREAS, the CWA states “it is the national policy that federal financial assistance be provided 
to construct publicly owned waste treatment works”; and 
 
WHEREAS, reauthorization of the CWSRF, with the inclusion of state input through ECOS, 
would provide for an adequate and more predictable funding stream, crucial to ensuring the 
public’s health and protecting the environment. 
 
NOW, THEREFORE, BE IT RESOLVED THAT THE ENVIRONMENTAL COUNCIL OF 
THE STATES:  
 
Urges the U.S. Congress to pass and the President to sign legislation to reauthorize and fully fund 
the CWSRF, and to:  
 
1)         Work with state agencies through ECOS to set realistic funding authorization levels for 

the next 5 years, taking into account the needs identified in the Clean Watersheds Needs 
Survey, as well as the response to the American Recovery and Reinvestment Act funding; 
and 

 



2) Work with state agencies through ECOS to ensure that any authorization of 
appropriations to fund the CWSRF provides an adequate and predictable federal funding 
stream for wastewater infrastructure now and in the future.     

 
 



 
 
 
 
 
Resolution Number 11-1 
Approved March 30, 2011 
Alexandria, Virginia 
 
As certified by 
R. Steven Brown 
Executive Director  

 
OBJECTION TO U.S. ENVIRONMENTAL PROTECTION AGENCY’S IMPOSITION 

OF INTERIM GUIDANCE, INTERIM RULES, DRAFT POLICY AND 
REINTERPRETATION POLICY 

 
WHEREAS, protection of public health and the environment is among the highest priorities of 
governments, requiring a united and consistent effort at all levels of government; and 
 
WHEREAS, U.S. Congress has provided by statute for delegation, authorization, or primacy 
(hereinafter referred to as delegation) of certain federal program responsibilities to states; and 
 
WHEREAS, states that have received delegation have demonstrated to the U.S. Environmental 
Protection Agency (U.S. EPA) that they have adopted laws, regulations, and policies at least as 
stringent as federal laws, regulations, and policies; and  
 
WHEREAS, states have developed and demonstrated the capability to maintain existing and 
assume new delegations; and 
 
WHEREAS, U.S. Congress in environmental statutes and the Administrative Procedure Act 
(APA) establishes a formal rulemaking process to provide a mechanism for public comment, 
offering amendments, or allowing states to object, and providing standards for judicial review of 
agency actions; and 
 
WHEREAS, it is a fundamental responsibility of U.S. EPA to work cooperatively and 
collaboratively with the states as co-regulators to ensure that regulations and programs can be 
effectively implemented; and 
 
WHEREAS, some states are required by state law to conduct their own rulemaking prior to 
implementing federal regulations; and 
 
WHEREAS, some states are prohibited by state law from implementing any requirement more 
stringent than the federal requirement; and 
 
WHEREAS, the states have limited options to challenge U.S. EPA imposition of objection 
authority based on interim guidance, interim rules, draft policy or reinterpretation policy, and the 
Courts are inconsistent in their findings for judicial review in these cases; and 
 
WHEREAS, the processes, rather than the environmental substance of the underlying rules, U.S. 
EPA may be using to impose interim guidance, interim rules, draft policy or reinterpretation 
policy, may result in a state agency being forced to choose whether it will comply with either 
U.S. EPA’s policy or its own state laws; and 
 



WHEREAS, U.S. EPA interim guidance, interim rules, draft policy or reinterpretation policy may 
not be legally binding and states using these as the basis for issuing permits or other actions may 
result in delays and potential job losses; and 
 
WHEREAS, U.S. EPA’s continued imposition of interim guidance, interim rules, draft policy or 
reinterpretation policy may lead to uncertainty regarding actions taken by state and federal 
regulatory bodies; and 
 
WHEREAS, ECOS published an ECOS Green Report, “Recent U.S. EPA Positions on Interim 
Guidance, Rules, and Policies”,  in December 2010 that presents known cases of these policies 
and discusses some of their implications for state and federal roles in implementing national 
environmental policies. 
 
NOW, THEREFORE, BE IT RESOLVED THAT THE ENVIRONMENTAL COUNCIL OF 
THE STATES: 
 
Believes that U.S. EPA should adhere to the requirements of federal environmental statutes, the 
APA and its own guidance governing rulemaking to provide for adequate public notice and 
comment on proposed and final actions; 
 
Believes that U.S. EPA should engage the states as co-regulators prior to and during the 
rulemaking process seeking early, meaningful, and substantial involvement from states to ensure 
high quality regulations that can be effectively implemented by delegated states; 
 
Believes that U.S. EPA should minimize the use of interim guidance, interim rules, draft policy 
and reinterpretation policy and eliminate the practice of directing its regional or national program 
managers to require compliance by states with the same in the implementation of delegated 
programs; 
 
Urges U.S. EPA, when interim guidance, interim rules, draft policy or reinterpretation policy is 
deemed necessary, to consult with states and require its regional and national program managers 
at the earliest possible opportunity to engage in meaningful and consultative discussion with each 
of their states about the content of interim guidance, interim rules, draft policy or reinterpretation 
policy and the practicalities of implementation; 
 
Urges U.S. EPA to make its guidance, rules and policies final prior to seeking state adherence and 
implementation; 
 
Believes U.S. EPA should not use its objection authority when based entirely or in part on interim 
guidance, interim rules, draft policy or reinterpretation policy; 
 
Requests that for formal objections to state-issued permits, U.S. EPA modify its processes to 
designate that its objection is a final agency determination subject to judicial review; 
 
Further requests that U.S. EPA establish firm and timely deadlines for it to issue or deny those 
permits to which it has objected; and 
 
Request that a copy of this resolution be transmitted to the appropriate U.S. Senate and House of 
Representatives committees and to the U.S. EPA Administrator. 
 

 



 
 
 
 
 
Resolution Number 08-6 
Approved April 15, 2008 
New Orleans, Louisiana 
 
Revised March 29, 2011 
Alexandria, Virginia 
 
As certified by 
R. Steven Brown 
Executive Director 

  
CLEAN ENERGY TECHNOLOGY INVESTMENTS 

 
WHEREAS, the U.S. Department of Energy (U.S. DOE) has invested in a number of pilot and 
research projects related to low emissions coal-fueled power plants utilizing carbon capture and 
storage technology to sequester carbon dioxide, and at the direction of the President in 2003, 
announced plans to site and build a prototype; and 
 
WHEREAS, on January 30, 2008, the U.S. DOE announced that because of escalated cost 
estimates, that they were abandoning the FutureGen project, with the promise of spending a lesser 
amount of money on an unspecified number of other carbon reduction projects; and 
 
WHEREAS, on August 5, 2010, U.S. DOE announced a re-design of the FutureGen project, 
FutureGen 2.0, which includes retrofit of a coal-fired power plant with an oxy-combustion 
technology, a pipeline to carry CO2 and sequestration; and 
 
WHEREAS, $1 billion in funds were dedicated to an Illinois project by the American Recovery 
and Reinvestment Act.   
 
NOW, THEREFORE, BE IT RESOLVED THAT THE ENVIRONMENTAL COUNCIL OF 
THE STATES: 
 
Supports the U.S. DOE and the federal government renewing their commitment to research and 
development of technologies designed to promote clean generation of power, including next 
generation coal technologies with sequestration. 
 



 

 
 
 
 
 
Resolution Number 08-3 
Approved April 14, 2008 
New Orleans, LA 
 
Reaffirmed March 29, 2011 
Arlington, VA 
 
As certified by 
R. Steven Brown 
Executive Director 

 
STATE DELEGATION OF CLEAN WATER ACT SECTION 404 PERMIT PROGRAM 

WHEREAS, states have the ability to assume jurisdiction over Section 404 permit programs 
under the Clean Water Act but in only two cases have sought and assumed the program; and 

WHEREAS, states’ goals are to maintain wetland protection, achieve consistency in program 
administration, and streamline the federal permit process; and 

WHEREAS, states who assume the federal Section 404 permitting program are prohibited from 
receiving federal funding for implementation; and 

WHEREAS, states that develop state wetland permit programs using federal U.S. EPA wetlands 
development grants are not eligible for U.S. EPA wetland grants to implement their state 
wetlands permit programs. 

NOW, THEREFORE, BE IT RESOLVED THAT THE ENVIRONMENTAL COUNCIL OF 
THE STATES: 
 
Supports delegation of Section 404 responsibilities to states; 
 
Encourages U.S. EPA to develop clear guidelines and processes for state assumption of Section 
404 of the Clean Water Act that will encourage states to apply for and assume regulatory 
responsibility over this important natural resource program;  
 
Supports U.S. Congressional action to authorize and appropriate adequate funding for states that 
assume the Section 404 permitting program and to broaden the eligibility of the existing U.S. 
EPA wetland grant program for both development and implementation activities; and 
 
Supports a simplified and more flexible process for state assumption of the Section 404 Permit 
Program, including partial assumption of program responsibilities, in order to improve 
effectiveness and provide more efficient and effective permitting for applicants while maintaining 
protection of wetlands in the United States. 
 
 
 
 



 
 
 
 
 
Resolution Number 08-5 
Approved April 15, 2008 
New Orleans, Louisiana 
 
Revised March 29, 2011 
Alexandria, Virginia 
 
As certified by 
R. Steven Brown 
Executive Director 

 
BEYOND EPA’S CLEAN AIR MERCURY RULE 

 
WHEREAS, in order to protect children’s health from neurological damage that can be caused by 
exposures to mercury, all 50 U.S. states, one territory, and three tribes have issued public health 
fish consumption advisories due to elevated mercury concentrations in freshwater fish; and 
 
WHEREAS, several studies show that mercury pollution attributable to human sources will need 
to be reduced by 90% or greater to achieve fish mercury levels that are safe for consumption by 
pregnant women and children1; and 
 
WHEREAS, mercury emissions are transported in the air and may deposit locally, regionally, and 
globally, potentially impacting water bodies both near to and distant from emission sources2; and 
 
WHEREAS, sources outside of the United States currently contribute significantly to overall 
mercury deposition and local and regional sources continue to account for much deposition in 
many areas; and 
 
WHEREAS, coal-fired electric generating units (EGUs) are the largest source of mercury 
emissions in the nation; and 
 
WHEREAS, such emissions have been linked to elevated levels of mercury in fish, and some 
studies indicate that reduced mercury emissions are associated with lower mercury levels in fish; 
and 
 
WHEREAS, a diverse energy portfolio helps to maintain electric reliability in the nation; and 
 
WHEREAS, on February 8, 2008, the U.S. Court of Appeals for the District of Columbia Circuit 
vacated the U.S. EPA's Clean Air Mercury Rule (CAMR), which was based on emissions trading 
of mercury between coal-fired EGUs rather than Maximum Achievable Control Technology 
(MACT) required by section 112 of the Clean Air Act; and 
 
WHEREAS, on April 15, 2010, the U.S. Court of Appeals for the District of Columbia Circuit 
ordered the U.S. EPA to sign for publication in the Federal Register by November 16, 2011, a 
notice of final rulemaking establishing MACT standards for EGUs pursuant to section 112(d) of 
the Clean Air Act; and 
 
WHEREAS, air pollution controls to reduce mercury emissions have been demonstrated on many 
coal-fired EGUs and achieve significantly more mercury reductions than assumed by U.S. EPA in 
its Clean Air Mercury Rule; and 



 
WHEREAS, U.S. EPA's vacated rule would have achieved about 70% mercury emission 
reductions by 2025 or later, according to U.S. EPA's projections, and regulating mercury 
emissions with MACT under section 112 of the Clean Air Act can achieve significantly more 
mercury emissions reductions, significantly sooner; and 
 
WHEREAS, on March 16, 2011, in response to the D.C. Circuit Court’s February 2008 vacatur of 
CAMR, U.S. EPA issued a proposed National Emission Standards for Hazardous Air Pollutants 
from Coal- and Oil-fired Electric Utility Steam Generating Units (EGUs) under Clean Air Act 
section 112(d) and revised new source performance standards (NSPS) for fossil fuel-fired EGUs 
under CAA section 111(b), that would reduce emissions of heavy metals, including mercury 
(Hg). 
 
NOW, THEREFORE, BE IT RESOLVED THAT: 
 
U.S. EPA should proceed expeditiously to thoroughly and carefully evaluate and establish 
mercury emission performance standards for EGUs pursuant to section 112 of the Clean Air Act.  
 
U.S. EPA should also consider MACT performance standards for other hazardous air pollutant 
emissions from EGUs and multi-pollutant strategies advanced previously in ECOS resolutions 
number 06-8 and 01-2 at the same time it regulates mercury.  
 
U.S. EPA should consider performance standards already adopted by states when setting national 
MACT performance standards.  
 
U.S. EPA should consider performance standards based on controls proven to be technically 
feasible on existing EGUs in the U.S. 
 
U. S. EPA should consider the variability of control effectiveness for different types of coal when 
setting national MACT performance standards.  
 
U.S. EPA should not impinge upon the rights of states to be more stringent than the federal 
agency in the regulation of hazardous air pollutants from EGUs.  
 
U.S. EPA and the State Department should continue to advocate for strong global efforts to 
reduce sources of mercury pollution. 
 
Within 8 years after promulgation of MACT, U. S. EPA should adopt additional standards for 
mercury emissions from EGUs under section 112(f) of the Clean Air Act if those emissions pose 
a residual risk.  In assessing whether there is a residual risk, U S. EPA should evaluate the extent 
to which remaining EGU emissions contribute to unsafe levels of mercury in fish tissue. 
 
                                                 
1 The Northeast Regional Mercury TMDL (http://www.neiwpcc.org/mercury/mercurytmdl.asp) assessment 
documented that fish from over 10,000 water bodies and over 46,000 river miles in the northeast were 
unsafe to eat due to excessive mercury.  Based on mercury emissions inventories and state-of-the art 
mercury deposition modeling, the NE states determined that anthropogenic mercury inputs to the region’s 
water-bodies would need to be reduced by 86 - 98% for their fish to meet the U.S.EPA fish tissue 
consumption criterion for mercury. Using a similar approach NJ 
(http://www.state.nj.us/dep/watershedmgt/DOCS/TMDL/fish_mercury_071509.pdf), concluded that a 98% 
reduction would be needed and MN (http://www.pca.state.mn.us/index.php/water/water-types-and-

http://www.neiwpcc.org/mercury/mercurytmdl.asp
http://www.state.nj.us/dep/watershedmgt/DOCS/TMDL/fish_mercury_071509.pdf
http://www.pca.state.mn.us/index.php/water/water-types-and-programs/minnesotas-impaired-waters-and-tmdls/phosphorus-and-mercury-issues/statewide-mercury-tmdl-pollutant-reduction-plan.html?menuid=&redirect=1


                                                                                                                                                 
programs/minnesotas-impaired-waters-and-tmdls/phosphorus-and-mercury-issues/statewide-mercury-tmdl-
pollutant-reduction-plan.html?menuid=&redirect=1) concluded that reductions of 73 or 93% would be 
needed depending in the region of the state.  
 
2 Mercury deposited or washed from dry surfaces into wet surfaces may methylize into toxic methyl 
mercury, which may accumulate in the food chain. 

http://www.pca.state.mn.us/index.php/water/water-types-and-programs/minnesotas-impaired-waters-and-tmdls/phosphorus-and-mercury-issues/statewide-mercury-tmdl-pollutant-reduction-plan.html?menuid=&redirect=1
http://www.pca.state.mn.us/index.php/water/water-types-and-programs/minnesotas-impaired-waters-and-tmdls/phosphorus-and-mercury-issues/statewide-mercury-tmdl-pollutant-reduction-plan.html?menuid=&redirect=1


 
 
 
Resolution Number 8-10 
Approved April 15, 2008 
New Orleans, Louisiana 
 
Revised March 30, 2011 
Alexandria, Virginia 
 
As certified by 
R. Steven Brown 
Executive Director 

  
CONTINUED STATE COMMITMENT TO NEPPS AND STRENGTHENING THE STATE-

EPA PARTNERSHIP 
 

WHEREAS, the States and U.S. EPA are partners, co-regulators, and co-managers of a national 
system which must assure meaningful and substantial involvement of States in both the development 
and implementation of environmental and public health programs; and 
 
WHEREAS, on May 17, 1995, the ECOS leaders and U.S. EPA entered into the Joint Commitment to 
Reform Oversight and Create a National Environmental Performance Partnership System (NEPPS), 
which included commitment to directing scarce public resources toward improving environmental 
results, allowing states greater flexibility to achieve those results, enhancing accountability to the 
public, use of environmental performance agreements based on joint strategic planning, and 
differential EPA oversight of states based on performance; and 
 
WHEREAS, States affirm NEPPS overall as an important and positive step in the right direction, and 
affirm the benefits provided by NEPPS for many states via Performance Partnership Agreements 
(PPAs) and Performance Partnership Grants (PPGs) including increased administrative flexibility, the 
ability to direct grant resources to cross-cutting and multi-media projects under Part 35 grant rules, 
and increased support for innovative projects; and 
 
WHEREAS, environmental challenges are continually evolving, and States and U.S. EPA are seeking 
to achieve better results on state and regional priority environmental concerns such as climate change, 
ozone attainment and nutrient management; and 
 
WHEREAS, budget pressures have challenged States and U.S. EPA to balance declining funding 
resources with the need to address both on-going and new environmental impacts; and 
 
WHEREAS, pressures for improved performance measurement and greater fiscal accountability are 
being applied at all levels of government; and 
 
WHEREAS, several studies since the inception of NEPPS by credible third parties have identified 
specific opportunities to transform federal/state relationships and interactions and to meet both 
existing and emerging environmental challenges; and 
 
WHEREAS, U.S. EPA and the states have continued to collaborate on actions to improve the 
effectiveness of the State-EPA partnership, including: 
• Establishment of the Partnership Council of the Office of Water and States (PCOWS) in 2009 as 

a pilot for enhanced “joint governance” between U.S. EPA and the States specifically intended to 
ensure early and on-going engagement on planning, budgeting, and implementation activities. 



• Launch of routine conference calls between U.S. EPA’s Assistant Administrators and the 
counterpart ECOS Committee Chairs in 2009 as a means for routine high-level communication 
and planning.  

• Further improvements to the process for engaging states in the development of U.S. EPA’s draft 
annual program guidance (known as EPA’s National Program Manager Guidance). 

• Planning for certain new activities to help States engage with U.S. EPA on the development and 
implementation of new federal rules such as including States' perspectives in training classes for 
U.S. EPA rule writers and highlighting new rules with impacts to States in on-line portals. 

• Articulation of U.S. EPA’s commitment to the State-EPA relationship via the “Cross-Cutting 
Strategy for Strengthening State, Tribal, and International Partnerships” in U.S. EPA’s FY11-
FY15 Strategic Plan.   

 
NOW, THEREFORE, LET IT BE RESOLVED THAT THE ENVIRONMENTAL COUNCIL OF 
THE STATES: 
 
Reaffirms support for the principles embodied in the original 1995 NEPPS Agreement and for the 
gains realized through NEPPS, including gains achieved through use of PPAs and PPGs, and 
acknowledge that NEPPS has served to assist U.S. EPA in meeting the goals of the Government 
Performance Results Act (GPRA);  
 
Appreciates the efforts by U.S. EPA in the last few years to continue to improve the State-EPA 
partnership, including collaboration with the States on moving toward a more “joint governance” 
approach to achieving our mutual environmental program goals;    
 
Acknowledges that opportunity exists to realize greater nation-wide benefits from the existing NEPPS 
model, and that doing so is more important than ever given the current budget challenges faced by 
most States and the likelihood of even greater challenges at the federal and state level in the years 
ahead; and 
 
Commits the States, and urges U.S. EPA, to actively engage with each other on implementing further 
improvements to the State-EPA partnership, including: 
• Implementing the activities outlined in U.S. EPA’s “Cross-Cutting Strategy for Enhancing 

Partnerships with State, Tribal, and International Partnerships” within U.S. EPA’s FY11-FY15 
Strategic Plan – especially those designed to increase state-federal work-sharing, to streamline 
labor-intensive State-EPA work processes, and to improve collaboration on 
development/implementation of new federal rules, and 

• Reviewing and improving, as appropriate, the effectiveness of joint governance activities 
implemented in recent years, including the Partnership Council of the Office of Water and States. 

 



 
 

 
 
 
Resolution Number 04-3 
Approved April 20, 2004 
Hot Springs, AR 
 
Reaffirmed May 2, 2007 
By mail vote 
 
Reaffirmed April 14, 2008 
New Orleans, LA 
 
Revised March 29, 2011 
Alexandria, VA 
 
As certified by 
R. Steven Brown 
Executive Director 

  
SMALL COMMUNITY CHALLENGES 

 
WHEREAS, protecting public health is a major goal of the federal Clean Water Act and the Safe 
Drinking Water Act; and 
 
WHEREAS, existing and pending federal environmental regulatory requirements for drinking 
water, such as the Ground Water Rule, Stage 1 & 2 Disinfection Byproducts Rules, Arsenic Rule, 
Radionuclides Rule, and new Operator Certification requirements, impose an increasing burden 
on the primacy agencies and the regulated water systems for ensuring small community 
compliance; and  
 
WHEREAS, small communities have a willingness and interest in complying with federal 
regulations, but find it difficult to stay abreast of the numerous, increasingly complex federal 
requirements due to a small tax base, lack of adequate financing options, management skills, 
trained personnel, and systems to manage environmental requirements; and 
 
WHEREAS, aging wastewater treatment facility infrastructures increasingly raise the likelihood 
of discharges that adversely affect human health and the environment; and 
 
WHEREAS, aging infrastructures, both for drinking water systems and wastewater systems, 
further compound problems being experienced by small communities; and 
 
WHEREAS, many small communities are financially unable to obtain new or additional loans to 
address infrastructure deficiencies and new federal requirements; and 
 
WHEREAS, small communities of populations of 5,000 or less are particularly impacted by these 
issues; and 
 
WHEREAS, States have a strong commitment to providing compliance and technical assistance 
to these small communities, however, States often lack sufficient resources or flexibility to use 
funds to provide these services; and 
 
WHEREAS, U.S. EPA published its Small Local Governments Compliance Assistance Policy in 
June 2004 that begins to address the issue of flexibility regarding the use of funds. 



 
NOW, THEREFORE, BE IT RESOLVED THAT THE ENVIRONMENTAL COUNCIL OF 
THE STATES: 
 
Requests that U.S. EPA work with States and local governments to develop innovative strategies 
to address current and future small community drinking water and wastewater requirements; 
  
Encourages U.S. EPA to support the use of flexibility in existing federal funding for small 
communities to lessen the financial burden on already stressed systems and continue to support 
U.S. EPA’s Environmental Finance Center (EFC) Network1 so it may continue to assist small 
communities manage their regulatory requirements; 
 
Encourages the U.S. Congress to amend the Clean Water Act to give states the option of 
awarding deserving communities with principal forgiveness loans under the Clean Water State 
Revolving Loan Fund; and 
 
Requests that all federal funding for small communities authorized as part of U.S. EPA’s budget 
be directed to delegated or designated State agencies to provide to small communities the needed 
technical and compliance resources, including resuming state-led operational compliance 
assistance, establishing systems to manage environmental requirements, encouraging the 
implementation of alternative and less costly infrastructure technology and engineering 
techniques, and promoting the use of asset management. 
 

                                                 
1 The EFC Network provides state and local officials and small businesses with advisory services including 
education, publications, training, technical assistance, and analyses on financing alternatives.  The EFC 
Network currently includes the following partners:  Region 1:  University of Southern Maine; Region 2:   
Syracuse University; Region 3: University of Maryland; Region 4:   University of North Carolina at Chapel 
Hill; Region 4: University of Louisville; Region 5:  Great Lakes EFC at Cleveland State University; Region 
6 & 8:  New Mexico Institute of Mining and Technology; Region 7; Wichita State University; Region 9:  
Dominican University of California; and, Region 10: Boise State University. 

http://efc.muskie.usm.maine.edu/
http://www.maxwell.syr.edu/efc/
http://www.efc.umd.edu/
http://www.efc.unc.edu/
http://www.efc.unc.edu/
http://cepm.louisville.edu/
http://urban.csuohio.edu/glefc/
http://129.24.3.38/home.php
http://www.efc9.org/
http://efc.boisestate.edu/efc


 
 
 
 
Resolution Number 08-9  
Approved April 15, 2008  
New Orleans, Louisiana  
 
Revised March 29, 2011 
Alexandria, Virginia 
 
As certified by  
R. Steven Brown  
Executive Director  

  
PHASING OUT THE SALE AND INSTALLATION OF LEAD WHEEL WEIGHTS  

 
WHEREAS, lead is a persistent, bioaccumulative, and toxic substance; and  
 
WHEREAS, the U.S. Environmental Protection Agency (U.S. EPA) National Waste 
Minimization Program and National Partnership for Environmental Priorities Program have 
identified lead as one of 31 priority chemicals that are the focus of efforts to eliminate or 
substantially reduce use and release; and  
 
WHEREAS, there are federal and state goals to eliminate childhood lead poisoning by 2010, and 
although the primary cause of childhood lead poisoning is lead from degraded pre-1978 paint, 
there are ongoing concerns with product and occupational sources of lead exposure; and  
 
WHEREAS, the economic value of preventing lead exposure in the U.S. per each year's cohort of 
children is estimated at $213 billion, based on conservative assumptions about both the effect of 
IQ on earnings and the effect of lead on IQ (“Economic Gains Resulting from the Reduction in 
Children’s Exposure to Lead in the United States,” Grosse et al., EHP 110:563-569 (2002)); and  
 
WHEREAS, lead wheel weights have been used in the U.S. for 70 years and the U.S. Geological 
Survey (USGS) estimates that approximately 2,000 metric tons of lead from lead wheel weights 
fall off onto U.S. roads annually (USGS Open-File Report 2006-1111, “Stocks and Flows of 
Lead-Based Wheel Weights in the United States,” Donald I. Bleiwas, 2006. 
http://pubs.usgs.gov/of/2006/1111/); and  
 
WHEREAS, lead wheel weights degrading on the side of the road are suspected to contribute to 
levels of lead in runoff that are toxic to aquatic organisms and may contribute to lead levels in 
roadside dust (Loading of Urban Streets by Motor Vehicle Wheel Weights,” Root, EHP 108:937-
940 (2000)); and  
 
WHEREAS, lead has been successfully phased out of other consumer products such as can solder 
(1978-1992), paint (1976 and 2008), children’s products (2008), gasoline (1979-1996), plumbing 
fixtures and drinking water systems (1991), and duck shot (1986-1991), with corresponding 
decreases in blood lead levels (R.J. Jackson, CDC Healthy Places Presentation. Maine, Oct. 
2003); and  
 
WHEREAS, lead-free wheel weights are readily available in the U.S. and world markets; and  
 
WHEREAS, lead wheel weights have been banned on new vehicles and after-market tire 
balancing in Europe since July 2005; and  



 
WHEREAS, new cars and light trucks sold in the U.S. now use non-lead wheel weights; and 
 
WHEREAS, several federal agencies, state governments, vehicle manufacturers, tire retailers, and 
private fleets have evaluated lead-free weights and have made public commitments to procure 
and install lead-free wheel weights; and  
 
WHEREAS, U.S. EPA has convened a stakeholder group with U.S. manufacturers of lead wheel 
weights and others with a stated goal to “remove lead tire weights from commerce as soon as 
possible;” and  
 
WHEREAS, six states – Washington, Maine, New York, California, Illinois, and Vermont – have 
passed legislation with industry support banning the sale, distribution, and/or use of lead wheel 
weights; and 
 
WHEREAS, U.S. EPA has granted the Ecology Center and Sierra Club’s petition under Section 
21 of the Toxic Substances Control Act requesting that U.S. EPA initiate a proceeding for the 
issuance of a rule to prohibit the manufacture, processing, and distribution in commerce of lead 
wheel balancing weights.   
 
NOW, THEREFORE, BE IT RESOLVED THAT:  
 
ECOS supports U.S. EPA’s stakeholder dialogue to voluntarily “remove lead tire weights from 
commerce as soon as possible” and incorporate measures to ensure that lead wheel weights 
removed from use are managed properly to protect the environment and public health.  
 
ECOS recommends that federal agencies phase out their use of lead wheel weights.  
 
ECOS recommends that U.S. EPA publish or propose regulation without delay under the Toxic 
Substances Control Act to permanently stop the sale, installation, and use of lead wheel weights 
in the U.S. by 2013. 
 
ECOS recommends that the sale and installation of lead wheel weights be prohibited in the U.S. 
by 2013.  
 
Copies of this resolution should be transmitted to U.S. EPA, the Department of Commerce, the 
Department of Defense, and the General Services Administration. 



 
 
 
 
 
Resolution Number 11-2 
Approved March 30, 2011 
Alexandria, Virginia 
 
As certified by 
R. Steven Brown 
Executive Director 

  
RESPECTFUL USE OF DATA 

 
WHEREAS, the overwhelming majority of data in U.S. EPA databases is generated by state, 
local and tribal officials; and 
 
WHEREAS, the states are obligated under various program grants to make quality data and 
information available to the U.S. EPA in a timely manner; and 
 
WHEREAS, U.S. EPA and the states present data in various ways and forums on their websites; 
and 
 
WHEREAS, U.S. EPA receives requests for information under the Freedom of Information Act 
(FOIA); and 
 
WHEREAS, U.S. EPA is required to make requested records available unless the records are 
protected from disclosure by certain FOIA exemptions; and 
 
WHEREAS, the FOIA applies only to federal agencies and not to records held by U.S. Congress, 
the courts, or by state or local government agencies; and 
 
WHEREAS, the FOIA entitles exemptions on documents being requested by the public including, 
but not limited to, the following: 
 

1. Those documents properly classified as secret in the interest of national defense or 
foreign policy; 

2. Related solely to internal personnel rules and practices; 
3. Specifically exempted by other statutes; 
4. A trade secret or privileged or confidential commercial or financial information obtained 

from a person; 
5. A privileged inter-agency or intra-agency memorandum or letter; 
6. Compiled for law enforcement purposes, the release of which 

a. could reasonably be expected to interfere with law enforcement proceedings,  
b. would deprive a person of a right to a fair trial or an impartial adjudication,  
c. could reasonably be expected to constitute an unwarranted invasion of personal 

privacy,  
d. could reasonably be expected to disclose the identity of a confidential source,  
e. would disclose techniques, procedures, or guidelines for investigations or 

prosecutions, or  
f. could reasonably be expected to endanger an individual's life or physical safety; 

and 
 



WHEREAS, providing data to the public is good government allowing for use and analysis by 
others to better understand the state of the environment as well as the implementation of 
environmental programs.   
 
NOW, THEREFORE, BE IT RESOLVED THAT THE ENVIRONMENTAL COUNCIL OF 
THE STATES: 
 
Urges U.S. EPA to provide advance notice to states and U.S. EPA regional offices prior to the 
scheduled release of routine datasets in cases where data use and distribution are not subject to 
more specific agreements, so that states are prepared to respond to potential inquiries by the press 
and the public regarding those datasets; 
 
Supports a cooperative process for the scheduled release of routine data as outlined in the U.S. 
EPA’s 2010 Data Verification Process that allows states the opportunity to review data pertaining 
to their jurisdiction and submit timely corrections of data errors before the data is released; 
 
Encourages U.S. EPA to establish a pre-notification process that alerts states to unscheduled 
releases of non-routine, un-verified datasets that contain nationwide information, that are on 
controversial or sensitive topics or that contain State agency outputs (such as number of permits, 
enforcement actions taken or penalties collected);   
 
Requests that when U.S. EPA releases raw datasets, that the raw data be put in context (i.e. 
metadata that explains what the data is and is not) and informs U.S. EPA that states would be 
willing to participate in the development of those context descriptions; and 
 
Supports inclusion of the data source/provider as part of the metadata as well as referral of data 
queries to the original source. 
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