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DIALOGUE ON PERFORMANCE STANDARDS FOR EXISTING POWER PLANTS 
 

PARTICIPANT COMMENTS TO EPA 
 

April 18, 2011 
 
1. Introduction 

 
EPA has announced that it will proceed with the design and proposal of 
performance standards for the electric power sector this year, with 
promulgation anticipated in May 2012.  In response to that announcement, a 
number of leadership states, clean energy companies, environmental 
advocates and advisory non-profit organizations began a dialogue on how 
best to design and implement greenhouse gas standards of performance for 
existing electric generating units.  While many of the participants have long 
supported Congressional action on climate change, the participants are 
committed to engaging with EPA to ensure the development of reasonable 
greenhouse gas regulations.  Participants in the dialogue have sought to 
identify areas of agreement, including principles for the design of performance 
standards and flexibility to allow for cost-effective compliance. The comments 
highlight a number of issues on which participants have not settled on a 
single approach but on which participants suggest EPA take comment on a 
range of options during the rulemaking process. This document contains the 
participants’ input to EPA on the implementation of section 111(d) of the 
Clean Air Act. 

 
2. Dialogue Participants 

 
The World Resources Institute convened the Dialogue with the following 
participants: 
 
2.1.  State Participants: California Air Resources Board, Minnesota Pollution 

Control Agency, and the New York Department of Environmental 
Conservation. 
 

2.2.  Companies: Calpine Corporation, Consolidated Edison, Inc., 
Constellation Energy, Entergy Corporation, Exelon Corporation, 
National Grid, NextEra Energy, New York Power Authority, PG&E 
Corporation, Public Service Enterprise Group, Inc., Seattle City Light 
and Sempra Energy. 
 

2.3.  National environmental organizations: Environmental Defense Fund 
(EDF) and Natural Resources Defense Council (NRDC). 
 

2.4.  Advisory organizations and think tanks:  Center for Clean Air Policy 
(CCAP), Georgetown Climate Center, and M.J. Bradley & Associates. 
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3. Principles for Development of Standards of Performance 

 
3.1. Standards of performance under section 111 of the Clean Air Act have 

the potential to drive reductions of greenhouse gas emissions from the 
electric sector while maintaining system reliability. 
 

3.2. In establishing standards of performance under section 111, EPA 
should use a forward-looking assessment with the goal of providing 
long-term investment signals and define a pathway to assure 
meaningful, cost-effective limits on greenhouse gas emissions from the 
electric sector over time.  
 

3.3. In devising the federal guidelines states must follow in their plans to 
cover existing power plants under section 111(d), EPA should provide 
states substantial flexibility, as is contemplated by the Clean Air Act, in 
how any required reductions are achieved. 
 

3.4. To maximize the cost effectiveness of the greenhouse gas regulations, 
states should be able to utilize market-based programs that reduce 
these emissions from electricity generating units by at least as much as 
would otherwise be achieved by application of EPA’s guidelines.  
 

3.5. EPA rules and guidelines to states and state programs should be as 
cost-effective and legally durable as possible within the requirements of 
the Clean Air Act. 
 

3.6. EPA rules and guidelines should support, and not create barriers to, 
harmonization across state boundaries while permitting individual states 
to exceed federal requirements. 
 

3.7. EPA rules and guidelines should promote regulatory certainty. 
 

3.8. The standards should avoid creating unintended incentives to continue 
the operation of inefficient and higher emitting electric generating units 
beyond when they might otherwise repower or retire.  
 

3.9. EPA guidelines should be designed to encourage energy efficiency and 
the transition to cleaner energy sources. 

 
3.10. EPA guidelines should not penalize early greenhouse gas emissions 

reduction actions undertaken by states and affected sources. 
 
 
4. Defining the Affected Source Category 
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The category of affected sources should cover all fossil-fuel-fired  electric 
generating units that exceed a specific threshold. EPA should seek comment 
on at least the following alternatives: 
 
4.1. A nameplate capacity threshold (in megawatts of thermal equivalent 

output), such as 25 MW.  The Regional Greenhouse Gas Initiative 
(RGGI) uses a 25 MW nameplate capacity threshold, which has the 
advantage of being a threshold that is not dependent on how much the 
affected units operate.    

 
4.2. An annual emissions threshold in tons, such as 25,000 tons per year.  

California’s emissions trading program has a 25,000-ton annual 
threshold, which has the advantage of only covering sources that 
actually operate to emit significant amounts of greenhouse gases. 
 

4.3. A state should have flexibility to apply its requirements to a wider scope 
of existing electric generating units.   
 

5. Considerations for Form and Stringency   
 
EPA should establish the minimum stringency states must meet but allow 
states the flexibility to achieve greater reductions.  

 
5.1. If EPA sets a rate-based standard, that standard should be based on 

electricity output. 
 

5.2. EPA should consider whether to set a single standard for the entire 
category, for subcategories, or for individual units. In proposing the level 
of the standard, EPA should consider the availability of averaging 
and/or crediting programs that may enable greater reductions including 
the reasonable assumption that states will adopt plans containing one 
or more flexibility mechanisms to lower costs. 
 

5.3. EPA should assess what emission reductions are achievable based on 
a number of factors, including but not limited to: technology type, fuel, 
plant in-service date, historic emission rates, utilization or annual 
capacity factor, the impact of new and forthcoming non-GHG 
environmental regulations and their effect on utilization, and availability 
of GHG pollution control technologies. 

 
5.4. EPA should take comment on a phased approach under which 

standards predictably become more stringent over time.  
 

5.4.1. Such a phased approach could be based on expected 
technology availability, including improving efficiency, increased 
use of lower emitting fuels, and post-combustion measures (e.g., 
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carbon capture and sequestration).  Additionally, as stated in 
section 111(d), EPA could consider other factors, including 
“remaining useful life” of affected sources. 
 

5.4.2. EPA should also consider whether to include different 
approaches for initial standards, intermediate standards, and 
longer-term standards.  For example, EPA could set initial 
standards based on units or subcategories and transition to a 
single standard or fewer sub-categories, in anticipation of 
availability of additional pollution control options and increased 
participation by states using flexibility mechanisms that may be 
harmonized across state boundaries.   
 

6. State Plans under Section 111(d) 
 
6.1. EPA should propose a clear methodology by which states may 

demonstrate that their programs achieve emission reductions equal to 
or greater than any reductions required by the EPA guideline. The 
methodology should be flexible enough to accommodate state plans 
that differ in manner of regulation from those described by EPA in its 
emissions guidelines or those EPA might impose under section 
111(d)(2) of the Act. EPA should take comment on whether to provide 
the states with one or more templates that states may implement. 
 

6.2. Any state program that expressly limits emissions should be allowed to 
serve as the basis for a state’s 111(d) plan if it can demonstrate 
reductions equal or greater than any emission reductions required by 
the EPA guideline. EPA should take comment on whether and under 
what circumstances other programs (such as renewable energy 
standards) may serve as the basis for all or part of a state’s 111(d) plan. 
 

6.3. EPA should take comment on various flexibility mechanisms that states 
could utilize in their section 111(d) plans, including but not limited to: (a) 
averaging (e.g., facility, fleet, or across a sector); (b) credits generated 
by, among other things, emissions performance that is better than the 
required emissions rate and better than the unit’s historical performance, 
non-emitting electric output or end-use efficiency, plant retirements 
before the end of a plant’s “remaining useful life,” and reductions from 
other sectors covered by section 111(d) plans; (c) banking and use of 
multiyear compliance periods; (d) use of emission allowances; (e) 
auctions; and (f) new entrant measures.  
 

6.4. EPA should explain the bases on which a state can demonstrate that its 
plan will achieve equivalent or greater emission reductions. EPA 
should:  
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6.4.1. Explain how to translate a rate-based standard into a mass-
based standard and vice versa.  For example, if the standards 
designated by EPA are rate-based standards, EPA should 
identify a methodology for determining equivalent mass-based 
standards, using modeling and other tools.   
 

6.4.2. Consider increasing the stringency required for plans that 
include flexibility elements beyond those used by EPA in setting 
the minimum standards in the guidelines.  Increased stringency 
could offset potential uncertainties in emissions reductions 
within a given compliance period or reflect the additional 
emission reductions achievable under a program with flexibility. 
EPA took a similar approach in the Large Municipal Waste 
Combustor guidelines.1  
 

6.4.3. Explain how a state implementing a multi-sector program or 
participating in a multistate program can establish equivalency. 
EPA should explain under what circumstances states may rely 
on a multi-sector/multistate equivalency analysis, or may submit 
multi-sector/multistate plans.  
 

6.4.4. EPA should take comment on whether to set state emission 
budgets for use in determining equivalence with the standard, 
using modeling analyses (such as the Integrated Planning 
Model (IPM), for example) that incorporate a phased reduction 
pathway and consider recently proposed and upcoming 
rulemakings. 
 

6.4.5. A state should be required to demonstrate that its plan will 
achieve emission reductions equal to or greater than would be 
achieved by the application of EPA’s standards. Some 
participants believe that if a state’s program includes sources 
from uncovered sectors or uncovered jurisdictions, the state 
should be required to demonstrate that its plan will achieve the 
required emission reductions from the affected categories of 
sources. Other participants believe EPA should consider 
whether reductions from outside the affected categories of 
sources should be taken into account in the equivalency 
determination.   

 

                                            
1 See 40 C.F.R. 60.33b, subpart Cb tables 1 and 2 (compare emissions 
standards in table 1 with more stringent standards in table 2 for facilities using an 
averaging approach); 60 Fed. Reg. 65387, 65402. 
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6.5. EPA should propose a process for determining state equivalency:  
 
6.5.1. EPA should evaluate under what circumstances states take into 

account the projected impact of flexibility measures such as 
banking. EPA should take comment on whether states should 
conservatively value such impacts relative to any accompanying 
uncertainties.   
 

6.5.2. A state should subsequently be required to periodically 
demonstrate (e.g., every three to five years) that its plan is 
achieving actual emission reductions equal to or greater than 
EPA standards, similar to the State Implementation Plan 
process. EPA should also propose a process for remedying any 
shortfall. See, e.g., the assurance mechanism in the Clean Air 
Transport Rule, 75 Fed. Reg. 45210, 45133.   
 

6.5.3. In developing a state equivalency methodology, EPA should 
consider factors that would change a state’s equivalency 
requirements over time. EPA should consider a process for 
periodically adjusting each state’s emissions reduction 
obligation based on technological improvements, changes in 
fuel mix and changes made in the fleet of covered sources in 
each state.  EPA should also take comment on whether to 
provide states with guidance on the interpretation and 
implementation of “remaining useful life” provision. 
 

6.6. EPA should consider the availability of emissions averaging and other 
flexible approaches when deciding, in its guidelines, whether to allow 
states to apply less stringent standards to particular facilities under 40 
CFR 60.24(f), which allows for potential unit exemptions.  

 


