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INLAND WATERWAYS CAPITAL INVESTMENT ACT  
    
 
Legislative Proposal  
 
 

SEC.  1.  SHORT TITLE.— This Act may be cited as the “Inland Waterways Capital 

Investment Act of 2011”. 

  SEC.  2. USER FEE.— (a) IN GENERAL.— There is hereby imposed an annual user 

fee on each vessel that transports commercial cargo on the inland waterways of the United 

States, which shall be paid by the owner of the vessel.  The Secretary of the Army shall 

determine the amount and structure of this fee for each fiscal year, with the goal of ensuring that 

the balance of receipts in the Inland Waterways Trust Fund established by 26 U.S.C. § 9506 is 

sufficient to cover the user-financed share of the costs of inland waterways capital investment. 

 (b) AMOUNT AND STRUCTURE OF THE FEE.—  

  (1) For the fiscal year beginning on October 1, 2011, the Secretary of the Army 

shall design the fee to provide for the collection of not less than $35,000,000 in receipts. 

  (2) For the fiscal year beginning on October 1, 2012, the Secretary of the Army 

shall design the fee to provide for the collection of not less than $75,000,000 in receipts. 

  (3) For the fiscal year beginning on October 1, 2013 and the next seven fiscal 

years thereafter, the Secretary of the Army shall design the fee for each fiscal year to provide for 

the collection of a total of not less than $900,000,000 in receipts over the course of those eight 

fiscal years. 

  (4) For the fiscal year beginning on October 1, 2021 and each fiscal year 

thereafter, the Secretary of the Army shall design the fee for each fiscal year, with the objective 

of maintaining the balance of receipts in the Inland Waterways Trust Fund at the end of that 

fiscal year to not fall below $50,000,000 or exceed $150,000,000.  In designing the fee during 

this period, the Secretary of the Army shall consider current and future spending levels for inland 

waterways capital investment, and the receipts from both the fee imposed by this section and the 

tax on fuel used in commercial transportation on inland waterways imposed by 26 U.S.C § 4042. 

  (5) In designing the fee, the Secretary of the Army may establish a two-tiered fee 

system, under which the fee for vessels that operate during the fiscal year only on those portions 
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of the inland waterways that do not involve passage through a lock would be lower than the fee 

for vessels that are eligible to use the locks. 

  (6) For purpose of this section, the balance of receipts shall be the net amount 

collected in the Inland Waterways Trust Fund from both the fee imposed by this section and the 

tax on fuel used in commercial transportation on inland waterways imposed by 26 U.S.C § 4042 

that has not yet been made available for obligation or that will not become available for 

obligation until the following fiscal year or thereafter. 

 (c) DEPOSIT.— The Secretary of the Army shall deposit the amounts collected from the 

fee into the Inland Waterways Trust Fund.  Such amounts shall be available for appropriation as 

provided for in 26 U.S.C § 9506(c), as amended by subsection 4(b) of this Act.    

(d) EXEMPTION.— The fee shall not be imposed on vessels owned by: 

 (1)  the Department of Defense in connection with the work of its military 

programs in support of the national defense; 

 (2) the Army Corps of Engineers civil works program or the Tennessee Valley 

Authority in connection with their work on the locks, dams, channels, and related structures that 

support commercial navigation; or 

 (3) the U.S. Coast Guard. 

 SEC. 3.  INLAND WATERWAYS OF THE UNITED STATES.— Section 206 of the 

Inland Waterways Revenue Act of 1978, as amended (33 U.S.C § 1804) is amended by — (a) 

striking the title and the first paragraph in their entirety and inserting the following in lieu thereof 

— 

“INLAND WATERWAYS OF THE UNITED STATES. 

The inland waterways of the United States consist of:"; and 

(b) adding at the end thereof the following: 

   "(28)  Barataria Bay Waterway, Louisiana:  From Gulf Intracoastal  

 Waterway to Gulf of Mexico with side channel to Grand Isle, 41.3 miles. 

   (29)  Barkley Canal, Cumberland and Tennessee Rivers, Kentucky:   

 Canal connecting Barkley Reservoir and Kentucky Reservoir, 1.75 miles. 

   (30) Bayou LaFourche and LaFourche-Jump Waterway, Louisiana:   

 From mile 3 above the mouth at the Gulf of Mexico to Lockport,    

 Louisiana, 47 miles. 
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   (31) Bayou Teche and Vermilion River, Louisiana:  From    

 Vermilion Bay 52 miles to General Mouton Avenue Bridge at Lafayette,   

 Louisiana. 

   (32) Bayou Teche, Louisiana:  From mouth to Arnaudville,    

 Louisiana, 106.5 miles. 

   (33) Bayou Terrebonne, Louisiana: From Bush Canal 24.1 miles to  

 Houma, Louisiana. 

   (34) Big Sandy River, Kentucky and West Virginia:  From    

 junction with Ohio River to mile 26.8. 

   (35) Black River, Wisconsin:  From junction with Mississippi   

 River to mile 1.4. 

   (36) Canaveral Barge Canal, Florida:  The shallow draft barge   

 channel from the deepwater turning basin 11.5 miles to the Intracoastal   

 Waterway. 

   (37) Channel to Aransas Pass, Texas: From the junction with mile   

 534 of the Gulf Intracoastal Waterway for 7 miles to Aransas Pass. 

   (38) Channel to Victoria, Texas:  From junction with Gulf    

 Intracoastal Waterway to mile 35.8, Victoria, Texas, and the Tributary   

 Channel to Seadrift, Texas, 2 miles. 

   (39) Chocolate Bayou, Texas:  From junction with Gulf    

 Intracoastal Waterway to mile 13.4. 

   (40) Clinch River, Tennessee:  From junction at mile 567.7 with   

 Tennessee River through mile 61.5 on the Clinch River. 

   (41) Colorado River and Flood Discharge Channels, Texas:  From   

 the junction with the Gulf Intracoastal Waterway to mile 15.6. 

   (42) Columbia River between Vancouver and The Dalles:     

 Columbia River for 85 miles between Vancouver, Washington, and The   

 Dalles, Oregon. 

   (43) Elk River Harbor, West Virginia:  From the junction with the   

 Kanawha River to mile 2.5. 
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   (44) Escambia and Conecuh Rivers:  From the mouth at Escambia   

 Bay, Florida to mile 7. 

   (45) Freshwater Bayou, Louisiana:  From the junction with the   

 Gulf Intracoastal Waterway 23.1 miles to the Gulf of Mexico. 

   (46) Gulf County Canal, Florida:  From entrance at Gulf of Mexico  

 to Gulf Intracoastal Waterway. 

   (47) Gulf Intracoastal Waterway, Morgan City-Port Allen Route:   

 From Morgan City, Louisiana to Port Allen, Louisiana, 64.1 miles. 

   (48) Hiwassee River, Tennessee:  From junction with Tennessee   

 River to mile 20.5. 

   (49) Inland Waterway from Franklin to the Mermentau River,   

 Louisiana:  From Bayou Teche at Franklin to Mermentau River with locks  

 at Hanson Canal and in Schooner Bayou. 

   (50) Intracoastal Waterway, Caloosahatchee River to Anclote   

 River, Florida:  From mouth of Caloosahatchee River to Anclote River,   

 160 miles. 

   (51) Licking River, Kentucky:  From the junction with mile 470 of   

 the Ohio River to mile 8. 

   (52) Little Kanawha River, West Virginia:  From the junction with   

 the Ohio River to mile 14.5. 

   (53) Mermentau River, Bayous Nezpique and Des Cannes,    

 Louisiana:  Mermentau River from Gulf Intracoastal Waterway to mile   

 71.5; Bayou Nezpique from mouth to mile 25; Bayou Des Cannes from   

 mouth to mile 8.5. 

   (54) Mermentau River, Louisiana:  Lower Mermentau River from   

 Gulf Intracoastal Waterway to Gulf of Mexico; Inland Waterway from   

 Vermilion Bay to the Mermentau River; and waterway from White Lake   

 to Pecan Island. 

   (55) Minnesota River, Minnesota:  From the junction with the   

 Mississippi River for 25.6 miles to Shakopee, Minnesota. 
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   (56) Mouth of Yazoo River, Mississippi:  From Mississippi River   

 for 9.3 miles to junction of Old and Yazoo Rivers. 

   (57) Okeechobee Waterway, including St. Lucie Canal to    

 Intracoastal Waterway:  From junction with Intracoastal Waterway,   

 Jacksonville to Miami, Florida, to Gulf of Mexico via Clewiston and   

 channel across Lake Okeechobee, 154.6 miles; south shore levee channel   

 from Port Mayaca to Clewiston, 36.7 miles; natural channels along   

 northerly shore of the lake from Port Mayaca to Moore Haven Lock, 57.3   

 miles; Taylor Creek to Town of Okeechobee, Florida, 4 miles. 

   (58) Old River, Louisiana:  From junction with Mississippi River   

 to junction with Red River at mile 7. 

   (59) Pamlico River, North Carolina:  Mouth to Washington, North   

 Carolina. 

   (60) Petit Anse, Tigre and Carlin Bayous, Louisiana:  Bayou Petit   

 Anse from Gulf Intracoastal Waterway to head of Avery Island, 6.1 miles;  

 Bayou Carlin from mouth to Lake Peigneur, 7.6 miles; Avery (McIlhenny)  

 Canal from Gulf Intracoastal Waterway to Vermillion Bay, 2.7 miles. 

   (61) San Bernard River, Texas:  From the junction with the Gulf   

 Intracoastal Waterway to mile 26.0. 

   (62) St. Croix River, Minnesota and Wisconsin:  From the junction  

 with the Mississippi River 24.5 miles to Stillwater, Minnesota. 

   (63) St. Marks River, Florida:  Mouth to Newport, Florida. 

   (64) Tributary Arroyo Colorado, Texas:  From the junction with   

 the Gulf Intracoastal Waterway for 26 miles to Port Harlingen, Texas. 

   (65) Waterway from Intracoastal Waterway to Bayou Dulac,   

 Louisiana (Bayous Le Carpe and Grand Caillou):  From Gulf Intracoastal   

 Waterway at Houma, Louisiana through Bayous Le Carpe, Pelton, and   

 Grand Caillou to Bayou Dulac, 16.3 miles. 

   (66) Wolf River, Tennessee:  From junction with Mississippi River  

 to mile 3. 
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   (67) Yazoo River, Mississippi:  From Old River, Mississippi, 161   

 miles to mouth of Yalobusha River.". 

  SEC. 4. APPLICABLE COST-SHARE.— (a) Section 102 of the Water Resources 

Development Act of 1986 (33 U.S.C § 2212) is revised to read as follows — 

“SEC. 102. INLAND WATERWAYS TRANSPORTATION. 

(a) The owners of the vessels that transport commercial cargo on the inland 

waterways of the United States shall, together, be responsible for financing one-half 

of the costs of all inland waterways capital investment, through payment of the annual 

user fee imposed by section 2 of the Inland Waterways Capital Investment Act of 

2011 and the tax on fuel used in commercial transportation on inland waterways 

imposed by 26 U.S.C § 4042. 

(b) The term “inland waterways capital investment” refers to any Federal 

spending for commercial navigation on the inland waterways of the United States that 

involves the construction, replacement, rehabilitation, or expansion of a project, or a 

project feature, owned or operated by the United States Army Corps of Engineers. 

(c) For purposes of this section, the term “construction” shall include project 

planning, design, engineering, and surveying; the acquisition of lands, easements, and 

rights-of-way, including for disposal of dredged material; relocations; and dam safety 

assurance, seepage control, and static stability correction work. 

(b) Title 26 U.S.C. § 9506 is amended in subsection (c) to read as follows — 

“(c) EXPENDITURES. — 

(1) There is authorized to be appropriated from the Inland Waterways Trust 

Fund such sums as may be necessary to finance one-half of all costs of inland 

waterways capital investment.  The General Fund of the Treasury is authorized to 

finance not more than the other one-half of these costs, and only to the extent that 

matching amounts have been appropriated from the Inland Waterways Trust Fund for 

such investment. 

 (2) There is authorized to be appropriated from the General Fund of the Treasury 

such sums as may be necessary to finance costs of routine operation and maintenance 

that supports commercial navigation on the inland waterways of the United States.” 
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 SEC. 5. REGULATIONS.— The Secretary of the Army may prescribe such regulations 

as may be necessary to carry out this Act. 

 SEC. 6.  CONFORMING AMENDMENTS. — (a) Title 26 U.S.C. § 4042 is amended 

in subsection (d)(1) by striking the phrase "any inland or intracoastal waterway" and inserting the 

following language in lieu thereof: 

  "the inland waterways". 

(b) Title 26 U.S.C. § 4042 is amended in subsection (d)(2) by striking the phrase "Inland 

or intracoastal waterway" in its title and inserting the following language in lieu thereof: 

  "Inland waterways"; 

by striking the phrase "inland or intracoastal waterway" the next time that it appears and 

inserting the following language in lieu thereof: 

  "inland waterways"; 

by striking the phrase "any inland or intracoastal waterway of the United States which is" and 

inserting the following language in lieu thereof: 

  "the inland waterways of the United States as"; 

and by adding the phrase “, as amended” after “1978”. 

(c) Section 205 of the Water Resources Development Act of 1992 (33 U.S.C § 2327) is 

amended in its first sentence by striking the phrase "inland and intracoastal waterway" and 

inserting the following language in lieu thereof: 

  "the inland waterways". 

 
Sectional Analysis 
 
 The underlying intent of this legislation is to ensure the collection of sufficient revenue to 

cover the non-Federal share of the capital costs of inland waterways investment.  The legislation 

achieves this purpose primarily by supplementing the current funding source, which consists of 

an excise tax of 20 cents per gallon on diesel fuel, with an annual user fee, which would be paid 

by the owners of vessels that transport commercial cargo on the inland waterways of the United 

States.  Amounts collected from the user fee would be deposited into the Inland Waterways Trust 

Fund (IWTF).  The Congress established the IWTF in the Inland Waterways Revenue Act of 

1978 and revised the authorization for the IWTF in section 1405(a) of the Water Resources 

Development Act of 1986.  (See 26 U.S.C. 4042). 
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 Section 1 cites the title of the legislation, which is the “Inland Waterways Capital 

Investment Act of 2011”.  

 Section 2 establishes the annual user fee and sets forth the particulars regarding 

imposition of this fee. 

Subsection 2(a) identifies the vessel owner as the party responsible for paying this fee, 

and requires the Secretary of the Army to establish the amount and structure of the fee for each 

fiscal year, with the goal of ensuring a sufficient balance of receipts in the IWTF to cover the 

user-financed share of inland waterways capital investment. 

Subsection 2(b) establishes the amount and structure of the fee.  This subsection includes 

authority to enable the Secretary of the Army to establish a two-tiered fee system, in recognition 

of the fact that while some vessels do not use the locks and dams on these waterways, most of 

the capital investment involves the locks and dams on these waterways.  For the fiscal years 

2012 and 2013, the Secretary of the Army is required to design the fee to provide for collection 

of not less than $35 million and $75 million, respectively.  Over the period consisting of the next 

eight fiscal years, the Secretary of the Army is required to design the fee to provide for collection 

of not less than $900 million in total.  Thereafter, the Secretary of the Army is required to design 

the fee for each fiscal year with the objective of maintaining the balance of receipts in the IWTF 

at the end of that fiscal year to not fall below $50 million or exceed $150 million.  Subsection 

2(b) also specifies the meaning of the term “the balance of receipts”. 

 Subsection 2(c) requires the Secretary of the Army to deposit the amounts collected from 

the fee in the IWTF and specifies that the funds so deposited shall be available for appropriations 

from the IWTF, in accordance with 26 U.S.C. § 9506(c), as amended, which governs the 

appropriation of funds from the IWTF. 

 Subsection 2(d) provides for a limited governmental exemption from the requirement to 

pay the fee.  The exemption would apply only to vessels owned by the Department of Defense, 

the Army Corps of Engineers, or the Tennessee Valley Authority and used for certain purposes, 

and to vessels owned by the U.S. Coast Guard. 

 Section 3 modifies section 206 of the Inland Waterways Revenue Act of 1978, as 

amended (33 U.S.C. 1804), to expand the list of existing waterways identified as inland 

waterways of the United States so as to provide a comprehensive list of such waterways.  The fee 

imposed by section 2 of the Inland Waterways Capital Investment Act of 2011 and the tax on 
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fuel used in commercial transportation on inland waterways imposed by 26 U.S.C. § 4042 would 

apply to all of the inland waterways of the United States, including those newly listed in this 

section. 

Section 3 would also revise section 206 of the Inland Waterways Revenue Act of 1978, 

as amended (33 U.S.C § 1804), to change the way in which it refers to certain waterways.  Under 

section 206, this group of waterways is now called the “inland and intracoastal waterways” of the 

United States.  Section 3 would replace this designation with the common name for this group of 

waterways, which is the “inland waterways” of the United States.  The purpose of this change, 

which is only a change in nomenclature, is two-fold.  First, it would simplify the official name of 

this category of waterways.  Second, it would clarify that the two intracoastal waterways are in 

fact among the inland waterways of the United States (rather than a distinct category, separate 

from the inland waterways).  The legislation would not change the legal status or official name 

of the two intracoastal waterways in any way.  They would remain on the list of inland 

waterways. 

 Section 4 replaces the language in section 102 of the Water Resources Development Act 

of 1986 (P.L. 99-662, 100 Stat. 4084) with new language to clarify the scope of cost-sharing for 

inland waterways capital investment.  The section also replaces the language in section (c) of  26 

U.S.C. § 4042 with new language to clarify the authority for appropriating funds from the IWTF 

and from the General Fund to finance inland waterways capital investment and to finance routine 

operation and maintenance that supports commercial navigation on the inland waterways. 

 Section 5 authorizes the Secretary to issue regulations to carry out this Act. 

 Section 6 modifies 26 U.S.C. § 9506(d)(1) and (d)(2) to conform with the change in the 

official name of the inland waterways of the United States adopted in section 3 of the Inland 

Waterways Capital Investment Act of 2011. 
 


