


order (section 1431) will issue beginning of the week but it won't go until final issues locked down.The 
proposed order will require provision of clean drinking water, identification and testing of other potentially 
affected drinking water wells, sampling of soil gas at the two affected households, identification of flow 
pathways and remediation of affected areas of aquifer. 

Plan B.  We are finalizing our options should the company refuse to act.  Still discussing 

State. The region has talked to the state at multiple levels.  The relevant agency is the Texas Railroad 
Commission; they have the same data we have, and know we intend to issue an emergency order.  They 

FOIA
Exemption
(b)(5) - 

have told us multiple times they do not intend to act, including as recently as Thursday.  They know we 
will say they didn't act and that we are legally required to say that to issue the order.  They don't think they 
should act until the flow pathway has been determined, but they have no plans to try to figure out what the 
flow pathway is.  Our proposed Order requires the company to determine the flow pathway. TCEQ also 
has the facts, but disavows any authority to act, and does not intend to do so. 

Company. A couple weeks ago the region invited the company to come in to talk about taking action 
given this situation.  The company was told orally of the match between the gas from their gas production 
wells and the gas in the drinking water wells. The company declined to even meet with EPA until mid 
December.  The plan is to send a copy of the final version of the Order to the company in advance and 
ask if they will agree to issue on consent. 

Communications. The communications plan is being finalized - 

Head's up calls have gone out. 

FOIA Exemption (b)(5) - Deliberative 
Process Privilege

Connection to fracking . The Order is about contamination of drinking water with gas and relevant 
constituents. This could have been caused by fracking, but also might be from other parts of the gas 
extraction activity (eg well casing failures). 

  Messaging about this will be included in our Q&A. 

FOIA Exemption (b)(5) - Deliberative Process Privilege

Please let us know if you have any questions.  More details to follow. 

Cynthia 

Cynthia Giles 
Assistant Administrator 
U.S. EPA, Office of Enforcement and Compliance Assurance 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 
202-564-2440 

THIS MESSAGE IS CONFIDENTIAL and may contain legally privileged information.  If you receive it in 
error, please delete it immediately, do not copy, and notify the sender.  Thank you. 


