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18 December 2013 
 
Senator Ron Wyden, Chair 
Energy and Natural Resources Committee 
United States Senate 
Washington, DC 20510 
 
We are writing to express our disappointment in the amendment in the nature of a substitute 
(ANS) that you intend to offer in the Energy and Natural Resources Committee business meeting 
and markup tomorrow on S.1301, the Oregon Eastside Forest Restoration, Old Growth 
Protection, and Jobs Act. As amended, this legislation will cause unacceptable and irreparable 
damage to forests in eastern Oregon, will degrade water quality, harm endangered species, and 
undermine our environmental laws. Furthermore this bill will set a dangerous precedent for our 
other federal forests. We oppose it. 
 
As you know, we have worked diligently for years, under your leadership, to reach agreement 
with the timber industry on eastside forest legislation. Even after the American Forest Resource 
Council abandoned the legislation, the conservation community continued to support it and to 
work with your staff to perfect it. 
 
Unfortunately, in the rush to markup this bill, the ANS has replaced legislation that served 
Oregon’s eastside forests and watersheds with something that does not. 
 
We only received a copy of the ANS after 8:00PM on Tuesday night, so our critique of the bill is 
not complete. While a few provisions have been modified in ways that improve the original bill, 
substantial negative changes to other portions of the bill and removal of still more provisions far 
outweigh these few improvements. In total, we now believe eastside forests would be best served 
if S.1301 as amended by the ANS is not enacted into law. Our major objections include, but are 
not limited to: 
 
• The loss of permanent protection for old-growth tree and stream protection. The legislation 
would now expire 15 years after enactment. If old growth and streams are worth conserving and 
restoring today, such is will also be the case later. 
 
• Logging of old-growth trees. The provision on “Restoration Project Exceptions” is 
unacceptable. In essence, it limits the effective age of protection for old-growth trees to only 
those over 200 years of age. The provision could have been written to the same effect by saying 
that half of the trees in any stand that are 150-200 years of age will be logged. Of course the 
Forest Service will determine for every sale that cutting old-growth trees is “needed to help 
implement and fund restoration projects” as Congress has so starved the agency of funds that 
they would have no choice. This would be deleterious to the purposes of this bill. Adding to our 
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concerns, “sufficient old-growth tree replacements” could be defined by the agency as any tree. 
(This is an example where definitions and detail found in S.1301.IS are important.) 
 
• Removal of “and other ecosystems” in the land management goals. The original version of 
your legislation has always sought to restore all habitats in Oregon’s eastside forests, including 
non-forested ecosystems. 
 
• The inadequate protections for streams and riparian zones. S.1301.IS had strong, clear and 
carefully considered legislative language setting a floor for the conservation and restoration of 
streams and riparian zones. The Aquatic and Riparian Resources Management section of the 
ANS does not. In different subsections, references are made to foci, standards, requirements and 
goals, all to confusing—if not also deleterious—effect. In addition, no delineated riparian buffers 
are required by the ANS. 
 
• The loss of specificity as to what “decommissioning” a road means. The previous version of 
the legislation included detail with meaning. The dictionary definition of “decommissioning” 
means merely “withdraw from service”; it says nothing about the physical condition of the road 
and its affect on watersheds and wildlife. The ANS could allow the Forest Service to simply put 
up a closed sign at a road entrance and call it decommissioned, while allowing scofflaws 
unfettered access. 
 
• The new language pertaining to the restoration of aspens, willows and other hardwoods. While 
we support this concept, and can accept much of this new provision, we were not consulted about 
it. If we had been involved, we would have recommended some important changes that could 
make the language acceptable to our organizations. 
 
As we understand it, the minority wanted the bill to be shorter, simpler and less defined. In 
meeting their concerns, important content in the original bill was lost. While we understand that 
it is sometimes necessary to avoid legislative specificity to enact legislation, doing so in the case 
of this ANS could allow for abuse of discretion in managing our forests, waters and other public 
lands. 
 
We request that you do not proceed with the markup of this legislation until an acceptable 
solution can be found that truly protects Oregon’s eastside forests 
 
Thank you. 
 
Sincerely, 
 
Andy Kerr Randi Spivak Steve Pedery 
The Larch Company Center for Biological Diversity Oregon Wild 
 
Mark Salvo Dominick DellaSala 
Defenders of Wildlife Geos Institute. 
 
cc: Members of Senate Energy and Natural Resources Committee 


