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WESTERN ENERGY ALLIANCE, 

 

Oil and Gas Lease Sale 

Mor ion to Dismiss Granted 

ORDER 

The Board has received a mot ion to dismiss the  appeal from 

counsel for the Bureau of Land Management (BLM) . Based on the fo l lowing analysis, 

we grant BLM's mot ion and dismiss the appeal. 

On August 16, 2013, the BLM Utah State Office issued a Notice of Competitive 

Lease Sale (Notice of Sale) announcing its in tent ion to offer 82 parcels of Federal 

lands for o i l and gas leasing at a sale scheduled to take place on November 19, 2013. 

Statement of Reasons (SOR), Ex. 7. Among other things, the Notice o f Sale stated: 

"We reserve the r ight to w i t h d r a w any or al l parcels before the sale begins." Id. at 3. 

By letter dated November 7, 2013, the Utah Rock A r t Research Association 

(URARA) informed BLM that i t opposed the leasing of certain parcels that BLM 

intended to include i n the November sale. SOR, Ex. 4. This opposit ion was based on 

concerns that BLM failed to inventory ancient rock art sites as required by federal 

law. Id. at 3. 

On November 14, 2013, BLM issued an errata sheet for the November sale. 

SOR, Ex. 1. Among other things, the errata sheet removed 47 parcels f rom the sale 

entirely, and deferred portions of 9 other parcels. Id. 

Western Energy Alliance and Castle Valley Holdings LLC (appellants) have 

appealed the errata sheet, asserting that BLM's deferral of the parcels lacked any 

rat ional basis, was unsupported by the record, diverges from BLM's leasing 

procedures, and unduly prejudices the appellants whi le undermining the integri ty of 

the lease sale process. SOR at 2. 

BLM has moved to dismiss the appeal, arguing that the errata sheet was not an 

appealable decision. Mot ion to Dismiss at 3. BLM asserts that the errata sheet d id 

not authorize or prohibi t any specific action. Id. at 8. Appellants respond that BLM's 

posit ion creates a double standard whereby "anyone can protest and challenge a BLM 
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 to offer parcels for lease, but no one can challenge a B L M decision to forgo 

leasing." Response to M o t i o n to Dismiss at 1. Appellants further assert that the 

errata sheet d id adjudicate their rights, because i t "arbitrari ly prohibi ted [ them]  

part icipating i n the o i l  gas lease sale process for the  o f  on and 

securing  interest i n the Parcels." Id. at 3. 

The Board has jur i sd ic t ion to hear appeals of "a decision of the Bureau or 

Office or an administrative law judge." 43 C.F.R. § 4 .410(a) . 

A "decision" is generally held to take or prohibi t some action that 

affects a person having or seeking some right, t i t le , or interest i n public 

lands or resources. See, e.g., GEO-Energy  LTD., 170 IBLA 

99, 119 (2006) ,  551 F. Supp. 2d 1210 (D. Nev. 2008) ,  

 946 (9 th Cir. 2010) . 

Uranium Watch & Living Rivers, 182 IBLA 3 1 1 , 314 (2012) . A merely informational 

notice f rom BLM, w h i c h does not adjudicate a party's rights, is not an appealable 

decision. Robert O'Day, 184 IBLA 30, 32 (2013) (ci t ing Uranium Watch & Living 

Rivers, 182 IBLA at 315) . 

BLM has the authori ty to collect expressions of interest f rom parties wishing to 

nominate parcels for o i l and gas leasing. 43 C.F.R. § 3120.3-1 . Nominat ion of a 

parcel does not guarantee that i t w i l l be offered at a lease sale, because a nominated 

parcel may be "wi thd rawn by the Bureau." Id. Furthermore, "the authorized officer 

may suspend the offering of a specific parcel whi le considering a protest or appeal 

against its inclusion i n a Notice o f Competitive Lease Sale." Id. § 3120.1-3. BLM 

indicated i n its Notice o f Sale that i t may wi thd raw any or al l parcels pr ior to the sale. 

SOR, Ex. 7 at 3. Appellants point to no authori ty that binds B L M to offer every parcel 

listed i n a notice of lease sale. 

Appellants assert that the Board has previously recognized a nominat ing 

party's standing to appeal a BLM decision to defer parcels. However, we f ind that 

appellants' cited authori ty is distinguishable from the present si tuation. I n Marathon 

Oil Co., 139 IBLA 347, 349 (1997) , BLM  the list of parcels  over a  

before an  and gas lease sale to remove parcels nominated by Marathon. Marathon 

filed  protest of BLM's   the list of parcels, wh ich BLM denied. Id. The 

Board  that  had standing to  BLM's    protest, f inding, 

among other things, that Marathon  its standing " [ b ] y protesting." Id. at 

355. 
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I n the instant case, appellants attempt to appeal the errata sheet directly to the 

Board. Here, as  Marathon, neither the Notice o f Sale nor a  of that 

notice is a final, appealable decision. 

Therefore, pursuant to the authori ty   the    Appeals 

by the Secretary of the Interior, 43 C.F.R. § 4 . 1 , the   is dismissed. 

 F. Roberts 

Act ing Chief Administrat ive Judge 

I concur: 

Charles S. Yordy I I I  

Act ing Administrat ive Judge 
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