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IN THE DISTRICT COURT OF THE STATE OF IOWA IN AND FOR POLK COUNTY 

 
IOWA CITIZENS FOR COMMUNITY 
IMPROVEMENT ACTION FUND, 
ROSEMARY PARTRIDGE, RITA 
DVORAK, & BARB LANG 
 
                  Petitioners, 
 
vs. 
 

ENVIRONMENTAL PROTECTION 
COMMISSION, 
 

Respondent. 
 

 
 

Case No. ____________ 
 
                      

PETITION FOR JUDICIAL REVIEW  
OF AGENCY ACTION  

UNDER IOWA CODE §17A  
 

AND  
 

REQUEST FOR TEMPORARY STAY  

 
COME NOW Petitioners, Iowa Citizens for Community Improvement Action 

Fund, Rosemary Partridge, Rita Dvorak, and Barb Lang, and by and through their 

Attorney Joseph C. Glazebrook, state the following for their Petition for Judicial Review 

of Agency Action: 

 

PARTIES, JURISDICTION, AND VENUE 

1. Petitioner, Iowa Citizens for Community Improvement (hereinafter “CCI Action 

Fund” or “CCI”) is a nonprofit corporation formed pursuant to Iowa Code § 504 and 

under § 501(c)4 of the Internal Revenue Code.   

2. Iowa CCI Action Fund is headquartered in Des Moines, Polk County, Iowa, and its 

primary place of operation is throughout the state of Iowa. 

3. Rosemary Partridge is a resident of Sac County, Iowa. 

4. Petitioner Rita Dvorak is a resident of Mitchell County, Iowa. 

5. Petitioner Barb Lang is a resident of Polk County, Iowa. 
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6. Respondent, Iowa Environmental Protection Commission (“EPC”), is a State 

agency whose primary responsibility is to oversee regulatory activities, including 

rulemaking, with regard to Iowa’s environmental protection efforts.  

7. The EPC is comprised of a panel of nine Iowa citizens who are appointed by the 

governor for four year terms. 

8. Among the members of the EPC are Nancy Couser of Story County, Iowa, Cindy 

Greiman of Hancock County, Iowa, Brent Rastetter of Story County, Iowa, Max 

Smith of Marion County, Iowa, and Gene Ver Steeg of Lyon County, Iowa. 

9. The EPC is based in and meets regularly at the Wallace State Office Building in 

Des Moines, Polk County, Iowa. 

10. The most pertinent material facts related to this action occurred in Polk County, 

Iowa. 

11. Iowa’s Courts have personal jurisdiction over all parties in this matter. 

12. Iowa’s Courts have subject matter jurisdiction over this matter. 

13. Under Iowa Code §17A.19(2), venue in the Polk County District Court is proper. 

STANDING 

14. Petitioner Iowa Citizens for Community Improvement Action Fund is a non-profit 

501(c)4 organization founded in 2011.  Iowa CCI Action Fund is a sister 

organization to Iowa CCI which was originally founded as a 501(c)3 non-profit 

organization in the mid-1970s with a stated mission to “empower and unite 

grassroots people of all ethnic backgrounds to take control of their communities; 

involve them in identifying problems and needs and in taking action to address 

them; and be a vehicle for social, economic, and environmental justice.”  The two 
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organizations share this mission.  Iowa CCI Action Fund consists of members from 

across the state of Iowa who work toward the organization’s goals and participate 

in many events such as drafting public comments, engaging in demonstrations, 

lobbying, and meeting with local public officials.  Environmental justice has been 

and continues to be a crucial aspect of the organization’s goals. 

15. Rita Dvorak lives in Riceville, Mitchell County, Iowa, adjacent to a factory farm.  In 

2009, Ms. Dvorak filed a complaint with the DNR regarding pollution originating 

from the neighboring factory farm spilling into her pond.  Ms. Dvorak was forced to 

spend thousands of dollars to clean the pollution herself when the DNR declined 

to take action.  Later in 2013, manure from the neighboring factory farm property 

entered her property once more as the snow and ice thawed after winter.  Much of 

this pollution ended up in waterways including Ms. Dvorak’s pond as well as the 

nearby Wapsipinicon River.  Ms. Dvorak has been prevented from peacefully 

enjoying her property because of the horrendous odor originating from the 

neighboring factory farm.  The factory farm is the talk of the town and has 

negatively affected property values in the area. 

16. Rosie Partridge lives in Wall Lake, Iowa in Sac County.  She has resided on her 

small farm for 36 years.  When she first moved to her farm, the neighborhood was 

comprised of small, farmer-owned farming operations.  In recent years, however, 

the farming methods in the area have become more commercialized.  Within a four 

mile radius of Ms. Partridge’s home, there are some 30,000 finishing hogs.  Waste 

disposal from these confined animal feeding operations (“CAFOs”) is spread on 

nearby fields, which causes a horrendous odor, sometimes inducing nausea and 
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headaches among Ms. Partridge and her family.  In the evenings, when the 

temperature drops, Ms. Partridge and her family are forced inside the home to 

escape the odor.  Sometimes, the odor gets so bad that Ms. Partridge’s clothing 

will retain the smell of pig feces after leaving the area of the odor.  Ms. Partridge 

is unable to open her windows in the summer at all.   

17. The two closest facilities to Ms. Partridge are six tenths of a mile and one mile 

away respectively.  Each facility houses approximately 5,000 finishing hogs and 

each spreads waste close to the family’s home.  One of these operations spreads 

liquid manure on a slope that feeds directly into the nearby Carnavon Creek, which 

feeds many of the glacial lakes in the area, including Blackhawk Lake.  Ms. 

Partridge has noticed an astonishing decline in the biodiversity of the creek, noting 

that many animals such as creek chubs, minnows, shiners, frogs, turtles, and 

various aquatic invertebrate species have declined substantially, if not completely 

disappeared, from the creek.  The family is no longer able to play or recreate in the 

creek, as they once did, because of the poor water quality and fear of bacterial 

contamination.  The Partridges have spent a great deal of time and resources to 

repair and protect their land from the polluted water and other effects of the factory 

farm pollution in their area, including planting filter strips and taking productive and 

highly erodible land out of crop production in order to protect the watershed.  In 

addition to the health and aesthetic damage suffered by the Partridges, the family 

has also suffered a hit to their property value because of the presence of the factory 

farms and the subsequent pollution of the region. 
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18. Ms. Partridge believes that current regulations are too lax on factory farms, and 

that the proposed rules will be entirely inadequate to protect Iowa’s waterways 

from the pollution epidemic associated with large CAFO operations.   

19. Barb Lang lives in Des Moines, Polk County, Iowa.  She has lived in the Des 

Moines area for years and has had a chance to observe changes in water quality 

over that timeframe.  She is a customer of the Des Moines Waterworks which 

draws and treats water for consumption from the Raccoon and Des Moines rivers.  

Years ago, Ms. Lang would frequently use Iowa waterways and lakes for 

recreation.  Now she cannot do so.  Massive algae growths and other side effects 

of runoff from factory farms have so contaminated Iowa’s waterways that bodies 

of water far downstream of the contamination have been ruined by this pollution.  

Ms. Lang has personally observed this deterioration in numerous waterways in the 

central Iowa area.  Moreover, Ms. Lang never filtered her water.  Now she feels 

she must in order to stay safe from the contaminants.  This has incurred a cost to 

Ms. Lang and does not provide peace of mind because even filtered water can still 

contain harmful substances.  Des Moines Waterworks has announced that on 

occasions, it had to stop drawing water from one of its two water sources because 

the pollution levels had become too high to safely process the water.  Waterworks 

has also announced that part of the increasing cost of providing water to the 

residents of Des Moines is directly attributable to the increasing contamination of 

the drinking supply. 

20. Petitioners Rosie Partridge, Rita Dvorak, and Barb Lang are members of Iowa CCI 

and Iowa CCI Action Fund. 
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21. Each and every Petitioner has standing to bring this action.  

22. First, each Petitioner, as a citizen or non-profit organization within the State of 

Iowa, has a vested interest in seeing state rulemaking occur in a sound, coherent, 

and democratic fashion.  Each Petitioner participated in the rulemaking process 

described in this petition by providing comments during the comment period or by 

otherwise attempting to influence the results of rulemaking.  If the rulemaking 

process was flawed, as alleged herein, then the Petitioners’ ability to 

democratically participate in this process was impaired.  As a result, Petitioners 

have been harmed.  The remedy sought herein would address this damage. 

23. Second, each petitioner, as a citizen or non-profit organization within the State of 

Iowa, has been and will continue to be affected by the quality of Iowa’s waterways.  

Polluted waterways will harm Petitioners’ ability to (1) use water for drinking, 

cleaning, bathing, preparing food, and other essential uses, (2) enjoy the water in 

Iowa’s waterways recreationally, and (3) use water for other purposes such as 

farming, gardening, giving to pets or other animals, etc.  Without a clean and ample 

water supply, none of Petitioners could enjoy their lives or be productive in their 

employment, occupation, or general desires and goals.  The remedy sought herein 

would address this damage. 

24. Third, Petitioners Partridge and Dvorak have been subject to additional damages 

caused by factory farm pollution.  They have experienced negative side effects 

such as odor, as well as direct pollution onto their land, requiring cleanup costs.  

They have each been subject to lower property value because of the dirty practices 
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associated with neighboring CAFOs, and they have each been subject to a loss in 

the quality of their lives because of the pollution. 

25. Fourth, Petitioner Iowa CCI Action Fund is an organization with members 

aggrieved by the actions of the EPC.  As such, CCI Action Fund has organizational 

standing because the relief sought is germane to the goals of the organization and 

the relief requested does not require the individual participation of its members.   

26. Finally, this is a matter of great public importance and as such, regardless of any 

standing analysis, this Court should hear this matter on the merits. 

 

NATURE OF AGENCY ACTION 

RULEMAKING BACKGROUND 

27. In 1972, the United States Congress passed the Federal Water Pollution Control 

Act, more commonly known as the Clean Water Act (hereinafter “CWA”).  Among 

its various provisions, the act allows states to regulate discharge of materials 

including without limitation manure into navigable waters within the state.  The 

Environmental Protection Agency (“EPA”) was charged with enforcement of the 

act at the federal level.   

28. Despite the passage of the law, Iowa’s waterways have since become increasingly 

polluted.   

29. In response to a pattern of failed oversight by the state agencies involved in the 

regulation of pollution in Iowa’s waterways, a petition was filed in 2007 asking the 

EPA to revoke the State’s ability to issue discharge permits based on its failure to 
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adequately control discharges of animal waste into Iowa’s waterways from factory 

farms.   

30. According to the 2007 petition, Iowa’s permitting authority was subject to 

revocation under the CWA and related provisions because Iowa fell short of the 

federal minimum standard. 

31. Eventually, the EPA began to pressure the State to take action to comply with the 

minimum federal standard.   

32. This pressure culminated in a July, 2012 report issued by the EPA, detailing 

several deficiencies requiring correction by the Iowa DNR. 

33. In response to this report, a “Work Plan Agreement” between the Iowa Department 

of Natural Resources and the EPA was signed on September 11, 2013.  

34. The Work Plan Agreement requires Iowa’s EPC to enact a variety of regulations 

to correct the shortcomings of the status quo regulatory scheme within the state. 

35. Failure to adopt the specified regulatory scheme will result in the EPA revoking 

Iowa’s discharge permit authority and effectively causing federal regulatory 

enforcement to take the place of state regulatory enforcement of the CWA.  

36. On or about April 16, 2014, the EPC published a Notice of Intended Action (“NOIA”) 

in the Iowa Administrative Bulletin, listing the rules and rule changes it intends to 

implement in response to the 2013 Work Plan Agreement.1 

                                                 
1 Proposed rules available at: https://www.legis.iowa.gov/docs/aco/bulletin/04-16-2014.pdf.  

Rules affected, rescinded, replaced, or added by the 4/16/14 NOIA include 567 IAC §§ 64.18 

(455B), 65.1 (459, 459B), 65.3(3)(g-h), 65.4 (459, 459B), 65.5(2), 65.6 (459, 459B), 

65.101(6)(b-c). 

 

https://www.legis.iowa.gov/docs/aco/bulletin/04-16-2014.pdf
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37. When the EPC announced the rules in April, a series of public meetings were held 

and comments were given by numerous groups and individuals.  The vast majority 

of public input concerning the rules called for them to be strengthened. 

38. Notwithstanding the public commentary urging that the weak set of rules be 

strengthened, the EPC has failed to amend the originally proposed rules set forth 

in the April 2014 administrative bulletin. 

39. On August 19, 2014, the EPC approved the new, weak rules regarding water 

pollution in Iowa. 

CONFLICTS OF INTEREST 

40. The EPC must consist of nine individuals who are electors of the State of Iowa 

who have “knowledge of the subjects embraced in chapters 455B2 and 4593, 

subchapter II and III, and five of whom must have even more specific expertise 

and experience.”   

41. However, Iowa Code § 17A.19(10)(e) requires that agency decision-making not be 

the “product of decision making undertaken by persons who were improperly 

constituted as a decision-making body, were motivated by an improper purpose, 

or were subject to disqualification.”   

42. Moreover, Iowa Code § 68B.32A(13) empowers the Iowa Ethics Board to 

investigate and determine whether members of boards or commissions have 

disqualifying conflicts of interest.  Iowa Code § 68B.2A(1) lays out a variety of 

potential conflicts of interest which may arise. 

                                                 
2 Chapter concerning the responsibilities of the State Department of Natural Resources. 

 
3 Iowa Animal Agriculture Compliance Act. 
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43. In the event of a conflict of interest, Iowa Code § 68B.2A(2) requires the individual 

affected by the conflict to “cease the outside employment or activity” causing the 

conflict, “[p]ublicly disclose the existence of the conflict,” and to “refrain from taking 

any official action or performing any official duty that would detrimentally affect or 

create a benefit for the outside employment or activity.” 

 

A. CINDY GREIMAN 

44. EPC member Cindy Greiman operates concentrated animal feeding operations 

housing approximately 3,794 head of cattle in or around Garner, Iowa. 

45. Ms. Greiman is deeply involved in the operation, often representing the operation 

in interactions with the DNR and serving as a contact on the operation’s website. 

46. Ms. Greiman is a district sales manager for the Monsanto Corporation.  She 

currently serves on the Cattlemen’s Beef Board and the Iowa Beef Industry 

Council’s promotion and research board.  Her husband, Ed Greiman, is the current 

president of the Iowa Cattlemen’s Association. 

47. Ed Greiman is an outspoken critic of agricultural regulation.  He has made 

numerous public statements indicating that he opposes increased government 

regulation of factory farm operations, noting that he has to deal with them on a 

daily basis. 

48. Ed Greiman has also been actively involved in lobbying against the recent 

pressure brought by the EPA to pressure Iowa into adopting rules to comply with 

the CWA’s requirements regarding permitting. 
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49. The Greiman feedlot was, as recently as 2012, subject to a notice of violation from 

the DNR for failing to submit a manure management plan. 

50. Ms. Greiman and her husband have a direct financial interest in factory farm 

operations which will be affected and governed by the new administrative rules 

being proposed. 

B. NANCY COUSER 

51. EPC member Nancy Couser, with her husband Bill, owns at least two large CAFOs 

in or around Nevada, Iowa, one consisting of an open feed lot of 2,500 head of 

cattle and the other consisting of a 2,700 head of cattle confinement operation.   

52. Ms. Couser’s husband is a major player in the Iowa corporate agriculture 

community having served as president of the Iowa Cattlemen’s Association and 

continuing to serve on the board as a director at large.  Ms. Couser served on the 

Iowa Beef Industry Council Board until January 2013. 

53. Nancy Couser is presently the chairperson of the Story County Planning and 

Zoning Commission, which votes on development projects within the county. 

54. Nancy Couser and her husband recently expanded their factory farm, resulting in 

widespread community opposition.  

55. The Couser’s feedlots have had three notices of violation from the DNR, including 

one this year.  Previously, Ms. Couser’s feedlot has been the subject of a 2008 

administrative order regarding past non-compliance with environmental 

regulations. 
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56. Ms. Couser and her husband have a direct financial interest in factory farm 

operations which will be affected and governed by the new administrative rules 

being proposed. 

C. GENE VER STEEG 

57. EPC member Gene Ver Steeg runs four CAFOs with an approximate population 

of 20,000 hogs in or around Inwood, Iowa. 

58. Mr. Ver Steeg was president of the Iowa Pork Producers Association and has 

been involved with other industry groups and lobbying interests.   

59. Ver Steeg is an outspoken opponent of new farming regulations.  Prior to the 

adoption of the Work Plan Agreement, Ver Steeg told the Wall Street Journal that 

he believed the rules were a “waste of money” and that they are “not needed.” 

60. Mr. Ver Steeg has had at least two manure spills since he began his operation, 

occurring in 1999 and 2013. 

61. Additionally, Mr. Ver Steeg’s operations have been the subject of at least 10 

Notice of Violation reports for the years 2003 (x2), 2008 (x2), 2009, 2011 (x3), 

2012, and 2013.  These reports have concerned failure to submit or submitting 

incomplete manure management plans.  Ver Steeg has failed to repair large 

rodent/animal burrow holes near his manure storage structure, and this damage 

has been the subject of at least five inspection reports between 2003 and 2012. 

62. Mr. Ver Steeg has a direct financial interest in factory farm operations which will 

be affected and governed by the new administrative rules being proposed. 
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D. MAX SMITH 

63. EPC member Max Smith owns a company, Smith Fertilizer and Grain Co., which 

supplies fertilizer and feed and receives grain.  The company operates four 

offices throughout the state and also runs a 4,117 animal hog confinement 

operation near Knoxville, Iowa. 

64. Mr. Smith sits on the board of directors for Agribusiness Association of Iowa 

(“AAI”) and has been elected chair of that board.  AAI is an industry group which 

lobbies on behalf of agribusiness operations in the State of Iowa and which is 

closely tied with Iowa Agribusiness PAC, which gives money to various 

candidates for statewide office. 

65. Mr. Smith’s wife, Sharon Smith, was appointed to the grain indemnity board and 

is the business manager of Smith Fertilizer and Grain Co.  

66. Max Smith has received multiple Notice of Violation reports.  In 2004 and 2007, 

he received notices of violation for failing to timely submit his manure 

management plan.  He was the subject of a compliance review for applying 

manure to the wrong field in 2006. 

67. Moreover, Mr. Smith has been the subject of numerous complaints from his 

neighbors.  Pursuant to these complaints, the DNR tested water levels in the 

neighbor’s pond, noting that pollution levels were high, though not high enough to 

kill fish. In 2004, Smith was also the subject of an odor complaint from a 

neighbor. 
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68. Mr. Smith and his wife have a direct financial interest in factory farm operations 

which will be affected and governed by the new administrative rules being 

proposed. 

E. BRENT RASTETTER 

69. EPC member Brent Rastetter is the owner of Quality Ag., Inc.  Quality Ag, Inc., 

based in Alden Iowa, is a construction firm that focuses on construction of factory 

farms.  Accordingly, most of the customers of Quality Ag., Inc. are factory farmers. 

70. Brent and his brother, Bruce Rastetter, founded Quality Ag., Inc. in 1992. 

71. Mr. Rastetter also owns an experimental farm housing 4,800 hogs. 

72. Brent Rastetter has donated at least $40,000 to the Brandstad Campaign (his 

brother Bruce having donated more than $160,000). 

73. Mr. Rastetter was appointed by Branstad to the EPC in 2011. 

74. Mr. Rastetter has a direct financial interest in factory farm operations which will be 

affected and governed by the new administrative rules being proposed. 

 

 

PARTICULAR AGENCY ACTION APPEALED FROM 

75. Petitioners appeal from two actions taken by the agency.  First, Petitioners appeal 

from the decision by the agency to allow those with a conflict to participate and 

ultimately vote on the new rules in question. 

76. Second, Petitioners appeal the adoption and implementation of the rules 

themselves. 
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GROUNDS UPON WHICH RELIEF IS SOUGHT 

77. Petitioners seek redress of the agency decisions for two primary reasons. 

78. First, the adoption of the new administrative rules violates Iowa Code § 68B.2A, 

which requires any person with a conflict of interest to disclose the conflict, and 

take no action in her or his official capacity, and to cease the outside activity or 

employment.  The five members of the EPC listed in this petition have failed to 

comply with the provisions of Iowa Code § 68B.2A(2), thereby rendering their vote 

on the board illegal. 

79. Second, the adoption of the new administrative rules violates Iowa Code § 

17A.19(10)(e) which requires that the agency action not be the “product of decision 

making undertaken by persons who were improperly constituted as a decision-

making body, were motivated by an improper purpose, or were subject to 

disqualification.” 

80. By undertaking rulemaking while a disqualifying conflict of interest was present for 

five of the nine members, the agency has caused two substantial harms.  First, the 

rules in question have been improperly influenced by members with a direct conflict 

of interest.4  Second, the agency has caused harm by undermining the rule-making 

process itself.  The democratic rulemaking process which involves notice and 

public commentary on the rules deriving from legislation has been thwarted 

because by the EPC’s refusal to comply with conflict of interest laws. 

 

                                                 
4 Petitioners would contend that if even one member of the commission had a disqualifying 

conflict, the action of the board would be invalid. 
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RELIEF SOUGHT 

81. Petitioners respectfully request declaratory and injunctive relief as follows: 

a. A declaration that the administrative rules approved by the EPC on August 

19, 2014, be declared void; 

b. Injunctive relief prohibiting Respondent, its agents, employees, attorneys 

and those persons acting in concert with the agency or at its direction from 

using and implementing the proposed rules in any way; 

c. Injunctive relief prohibiting EPC members Rastetter, Greiman, Smith, 

Couser, and Ver Steeg from voting on the new proposed rules or any 

other rules designed to regulate or otherwise substantially affect factory 

farming operations; 

d. Injunctive relief ordering corrective measures be taken by Respondent, 

including, but not limited to, providing notice that the rules proposed in the 

April 16, 2014, NOIA have been declared void and will not be enforced, 

and that any further rulemaking will occur with an unbiased panel in order 

to comply with the EPA’s mandate; 

e. An order of this Court retaining jurisdiction over this matter until 

Respondent has complied with all the orders and mandates of the court; 

f. The costs of this suit, including reasonable attorneys' fees; and 

g. Such other and further relief as this Court may deem just and proper. 
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82. Injunctive relief is requested both in the form of temporary injunctive relief as well 

as permanent injunctive relief.5   

REQUEST FOR HEARING ON TEMPORARY INJUNCTIVE RELIEF AND BRIEFING 

SCHEDULE 

83. Petitioners are suffering an ongoing injury, and unless restrained, Respondent will 

cause irreparable injury to Petitioners’ rights. 

84. Given the critically important nature of the claims raised by Petitioners and the 

ongoing and immediate nature of the injuries in question, Petitioners request a 

briefing schedule be ordered leading up to a final hearing on the disposition of this 

case.   

85. Petitioners further request this Honorable Court immediately fix a time and place 

for a hearing upon the temporary injunctive relief requested herein. 

86. Petitioners have not yet requested any injunctive relief in this matter. See Iowa R. 

Civ. P. 1.1504.   

87. Petitioners sent a letter to Respondent Agency on or about August 5, 2014, 

requesting the agency stay the adoption and implementation of the rules in 

question.  Thus, Petitioners have complied with Iowa Code § 17A.19(5)(a)’s 

requirement that it request a stay with the agency before proceeding to district 

court and asking for a stay.  That request has been declined by the agency. 

  

                                                 
5 Injunctive Relief in Judicial Review of Agency Action cases is governed by Iowa Code § 

17A.19(5). 
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WHEREFORE, Petitioner respectfully requests this Honorable Court grant the relief 

requested herein and grant any other relief in the interest of justice. 

 

 

Respectfully submitted, 
 

       /s/ Joseph C. Glazebrook 
       Joseph Glazebrook AT0010193 
       Glazebrook, Moe, Johnston, & Hurd, LLP 

       118 SE 4th St. Ste. 101 

       Des Moines, IA 50309 
       Phone: 515-259-1110 
       Fax:  515-259-1112 
       joseph@glazebrookmoe.com 
       Attorney for Petitioners 
 

 


