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Re: Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric Utility 

Generating Units 

To Whom it May Concern: 

The Clean Energy Group appreciates the opportunity to comment on EPA’s proposal for Carbon 

Pollution Emission Guidelines for Existing Stationary Sources: Electric Utility Generating 

Units.1   

In his remarks on climate change on June 25, 2013, President Obama said that he was willing to 

work with anyone on a “bipartisan, market-based solution to climate change” but in the absence 

of Congressional action, he was directing EPA to move forward with rules for power plants 

under the Clean Air Act (CAA).  In this context, the members of the Clean Energy Group 

continue to support EPA’s authority to regulate greenhouse gases (GHGs) under the CAA.  We 

are committed to working constructively with EPA and other stakeholders on policies that 

encourage the reduction of GHG emissions from the electric generating sector.   

We support the proposed rule’s overall objective of achieving meaningful emission reductions 

from existing power plants and encouraging investment in a clean energy future, and these 

technical comments are offered for the purpose of constructively supporting that objective.   

We agree with EPA that meaningful emission reductions can be achieved from the electric sector 

while maintaining electric system reliability.  While the national emission reductions that are 

estimated to result from the proposed rule are achievable, these comments include recommended 

changes to the building blocks, underlying assumptions, and key aspects of the proposed rule to 

                                                 

1 As a diverse coalition, not all members take positions on or endorse all the issues discussed in this submission.  Of 

note, Entergy Corporation, a Clean Energy Group member, is supportive of the important dialogue that the Clean 

Energy Group provides for its member companies and with EPA and other regulators.  However, Entergy holds 

positions different from those stated herein on many of the issues discussed in this letter and, therefore, does not join 

in filing these Clean Energy Group comments. 
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ensure that the final state targets can be reasonably achieved by states given the flexibilities 

states have under section 111(d).  Thus, these recommended changes are essential to ensure the 

final rule is based on sound technical assumptions, which in turn will result in greater regulatory 

certainty for investment decisions.   

As EPA notes in the proposed rule, the electric grid is interconnected and changing one element 

of the system will affect the remaining components.  It is important for EPA to consider the 

interaction among the four Building Blocks to ensure the final rule can be implemented in a cost-

effective way while maintaining electric system reliability.  This is particularly important in light 

of some of the potential changes to the proposal on which EPA asks for comment in the notice of 

data availability (NODA) published on October 30, 2014. 

In separate letters to EPA, member companies may offer comments on the legal framework of 

the rule and on additional issues raised in the proposed rule.  This letter assumes EPA plans to 

finalize a rule that is largely consistent with the proposed building block structure and offers 

comments on the assumptions underlying individual building blocks, the methodology EPA uses 

to calculate the state goals, and flexibilities available to states for development, implementation, 

and enforcement of state plans.   

We look forward to working with EPA, Independent System Operators (ISOs), Regional 

Transmission Organizations (RTOs), and the states as they take advantage of the flexibilities 

available under section 111(d) to ensure a reliable electric system while achieving significant 

carbon reductions.  

I. Building Block 1: Heat Rate Improvements 

In Building Block 1, EPA proposes that owners and operators of existing coal-fired steam 

electric generating units (EGUs) can reduce the carbon intensity of generation through heat rate 

improvements.  EPA identifies two types of heat rate improvements: those achieved through use 

of best practices and those achieved through equipment upgrades.  Based on a statistical analysis 

and a review of the technical literature, EPA proposes that it is reasonable to estimate that a six 

percent heat rate improvement is available across the existing fleet of coal-fired steam EGUs. 

Members of the Clean Energy Group view Building Block 1 as a foundational building block, 

and it will be important for the language in the final rule to incorporate the feedback plant 

owners and operators, including individual members of the Clean Energy Group, as well as 

independent experts provide on the technical feasibility of a six percent heat rate improvement 

across the coal fleet.  In general, we are concerned that the proposed six percent improvement 

based on heat rate improvements may not recognize existing financial incentives to continually 

improve efficiency and reduce fuel costs, which could limit the ability of a unit to implement an 

additional six percent improvement.  However, we acknowledge that not all companies have 

implemented heat rate improvements and for some, there is a tension between making efficiency 

improvements and a reluctance to trigger new source review.  While EPA acknowledges this 

tension, it is a long-standing deterrent for many efficiency investments, and we urge EPA to 

evaluate regulatory approaches that encourage these improvements. 

In addition to the specific concerns individual members may submit on the technical basis for the 

six percent heat rate improvement, we are also concerned about the equal application of the heat 

rate improvement factor to all states without recognition of investments firms may have recently 

made to improve the heat rate of existing coal-fired fleets.  In a number of states where member 



 The Clean Energy Group 

 Page 3 of 20 

companies operate, investments have been made to improve the heat rate of some units.  EPA 

could provide a mechanism to recognize recent investments that have resulted in improved 

power plant efficiency.  To that end, we would support a standardized process for states to 

demonstrate that owners or operators of specific, in-state units have made recent investments that 

resulted in clear efficiency improvements within a timeframe defined by EPA.  If states were to 

make such a public demonstration, EPA would adjust the assumed availability of heat rate 

improvements in that state.   

Within its statistical analysis of the potential for heat rate improvement through the deployment 

of best practices, EPA highlights that hourly ambient temperature and capacity factor together 

explain 26 percent of the change in heat rate for the study population.2  However, EPA also notes 

that there is considerable variability within the sample set and that at some EGUs, typically load-

following EGUs, capacity factor explains more than 50 percent of the change in heat rate.3  

Adding the 10 percent associated with temperature to the 50 percent associated with capacity 

factor suggests that among load-following units capacity factor and temperature explain more 

than 60 percent of the change in heat rate.  As a result, if a state were to make a showing that the 

majority of in-state coal units operate as load-following units, EPA could consider that that the 

state will have less opportunity to make heat rate improvements across the fleet.  EPA should 

also consider that the increased dispatch of NGCC resulting from this rule will affect the way 

coal units operate.  This outcome will increase the number of load-following units, and there 

may be fewer opportunities to improve fleet heat rate. 

In the proposed rule and again in the October 30th NODA, EPA asks for comment on co-firing 

natural gas in a coal boiler.  As EPA notes in the NODA, a number of power companies, 

including members of the Clean Energy Group, currently co-fire natural gas in coal boilers or 

have made announcements to invest in co-firing capabilities at coal-fired power plants.  Co-firing 

lowers the GHG profile of units and also reduce emissions of nitrogen dioxide (NOx), sulfur 

dioxide (SO2), and mercury, providing additional flexibility as companies look to address other 

CAA requirements.  We encourage EPA to consider the information it receives during the 

comment period, including additional details on existing co-firing projects, before finalizing the 

rule.  As noted throughout the proposed rule, EPA’s consideration of a specific component of 

BSER or inclusion of a technology as part of a building block does not require a state to 

implement that measure.  Thus, assuming a level of co-firing does not require any state to impose 

such a requirement.  Some member companies encourage EPA to evaluate whether it is 

reasonable to assume that it is cost-effective for at least some coal-fired EGUs to co-fire with 

natural gas.   

Finally, we support EPA’s proposal that BSER should include heat rate improvements only at 

coal-fired steam EGUs, not at other EGU types.  We agree with EPA’s finding that “the total 

additional potential reduction [associated with requiring heat rate improvements at oil/gas steam 

EGUs and combustion turbines] is small compared to the potential coal-steam CO2 reduction.”4  

                                                 

2 Technical Support Document: GHG Abatement Measures available at: 

http://www2.epa.gov/sites/production/files/2014-06/documents/20140602tsd-ghg-abatement-measures.pdf.  
3 Id. 
4 Technical Support Document: GHG Abatement Measures at Appendix at A-6.  
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Further, we agree with EPA’s conclusion for NGCC EGUs that “[r]egularly scheduled 

maintenance practices are the most effective heat rate improvement methods that can be applied 

on NGCCs” and that they are “likely already being applied across most of the NGCC fleet.”5 

II. Building Block 2: Increased Utilization of Existing NGCC 

Building Block 2 is based on the redispatch of affected EGUs—specifically, the increased 

utilization of existing and under construction natural gas combined cycle (NGCC) units to 

displace higher emitting fossil steam units (coal, oil, and natural gas).  EPA based the proposed 

state goals on state-specific NGCC fleets achieving up to a 70 percent average annual capacity 

factor by 2020 (Option 1).6  EPA also asks for comment on an alternative approach, based on a 

65 percent average capacity factor (Option 2).  EPA assumes that by displacing higher-carbon 

intensity EGUs with lower-carbon intensity EGUs, overall CO2 emissions are reduced. 

Figure 1 groups the states in terms of the impact of Building Block 2 on NGCC utilization using 

the 2012 data EPA used to develop the proposed state emission goals (updates to EPA’s 

underlying data on existing or under construction NGCC units may alter these results): 

 Five states have no existing or under construction NGCC capacity, as a result, Building 

Block 2 has no effect on their proposed standards.7   

 Sixteen states have limited steam capacity to displace or only under construction NGCC; 

therefore, the building block is only partially implemented.8  The average 2012 NGCC 

capacity factors in such states range from 30 to 65 percent.   

 Twenty-eight states are assumed to be capable of increasing their existing NGCC 

utilization to a 70 percent average capacity factor.  However, EPA's modeling of the 

proposed rule shows that the majority of states are not anticipated to operate their existing 

fleet at this level. 

                                                 

5 Technical Support Document: GHG Abatement Measures at Appendix at A-5.  
6 However, few states approach this level of dispatch in EPA’s modeling of compliance with the proposed rule. 
7 Hawaii, Montana, Nebraska, North Dakota, and West Virginia. 
8 Alaska, Arizona, California, Connecticut, Idaho, Kentucky, Rhode Island, Maine, Massachusetts, Mississippi, New 

Hampshire, New Jersey, Nevada, Oregon, Washington, and Wyoming. 
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Figure 1. Impact of Proposed Building Block 2 on the NGCC Utilization Assumptions by State 

In general, the Clean Energy Group agrees with EPA that significant CO2 reductions are 

available by re-dispatching the electric generating fleet.  To some extent, the system has already 

demonstrated the viability of this approach.  In 2012, NGCC facilities in the U.S. increased their 

annual capacity factors to an average of 51.1 percent (from 43.6 percent in 2011) and coal-fired 

EGUs reduced their annual capacity factors to an average of 56.7 percent (from 63.7 percent in 

2011), according to the Energy Information Administration’s (EIA’s) Electric Power Monthly.  

As a result, electric sector CO2 emissions were at their lowest level since 1996.  However, this 

shift in utilization was not consistent across all states, and there are operational considerations 

that the Clean Energy Group believes should be reflected in the standard setting calculations, as 

discussed in more detail below. 

The Clean Energy Group believes that most NGCC facilities have the technical capability to 

operate at an average annual capacity factor of 65 or 70 percent.  In fact, several plants owned by 

member companies have operated above these levels for extended periods of time.  For example, 

as noted by EPA in its analysis supporting the rule,9 the following power plants owned or 

operated by Clean Energy Group members had annual capacity factors in excess of 70 percent in 

2012: 

 Calpine’s Pine Bluff Energy Center, a 184-MW NGCC power plant in Pine Bluff, AR;  

 Calpine’s Deer Park Energy Center, a 1,103-MW NGCC power plant in Deer Park, TX; 

 Calpine’s York Energy Center, a 519-MW NGCC power plant in York County, PA; 

                                                 

9 Supporting & Related Material: 2012 NGCC Plant Capacity Factor, available at: www.regulations.gov, Docket 

#EPA-HQ-OAR-2013-0602-0250. 



 The Clean Energy Group 

 Page 6 of 20 

 New York Power Authority’s Richard M. Flynn Power Plant, a 164-MW NGCC power 

plant in Holtsville, NY; and 

 Tenaska’s Central Alabama Generating Station, a 885-MW NGCC power plant in 

Autauga County, AL.  

Whether the system as a whole can operate with most states’ NGCC fleets averaging this 

utilization level by the early part of the compliance period (as implied by the goal computation) 

is less clear.  While many states would be able to rapidly increase the utilization of existing 

NGCC facilities, others may require additional time because of infrastructure constraints, 

characteristics of existing in-state generation facilities, or because of their load centers’ locations 

in the electric or gas transmission system.  Procuring adequate natural gas supplies to sustain a 

high level of utilization year round could mean, in the case of some states, building new 

pipelines or increasing the capacity of existing ones.10  For others, getting the electricity to 

consumers currently served by steam units without expanding transmission may be a challenge.11   

Based on these types of uncertainties, we recommend that EPA establish a more strategic 

approach to Building Block 2.  While we agree with EPA’s conclusion that, over time, existing 

fleets have the technical capability of reaching a 70 percent capacity factor and we agree with 

EPA’s finding that states could comply with the emission guidelines without increasing NGCC 

utilization to 70 percent, we would support changes to the rate at which Building Block 2 is 

deployed as part of the goal-setting process.  As much as the shift EPA has proposed as a part of 

Building Block 2 is about increasing NGCC utilization, it is also about decreasing boiler steam 

generation and replacing the services that boiler steam capacity currently provides to the grid. 

Specifically, we recommend the following suite of adjustments to EPA’s Building Block 2 

calculation.  Note that we support these three changes as a package because each addresses a 

distinct area of concern; we would not support adopting one or two and not the other(s).  We 

think it is important that EPA maintain the interim targets to ensure that states achieve emission 

reductions across the compliance period and not delay emission reduction programs to the latter 

                                                 

10 For example, in New Jersey, the BL England facility continues to operate on coal and oil despite a 2006 consent 

decree to repower the facility.  Unit 2 was originally scheduled to shutdown in 2015 and the owner planned to 

complete construction of a new NGCC unit in 2016.  However, Units 2 (coal-fired EGU) and 3 (oil-fired EGU) 

remain in operation because a natural gas pipeline must be built to deliver natural gas to the facility, and the 

conservation commission for the area through which the pipeline was to be built, rejected the project in January 

2014.  The plant owners subsequently submitted a generation deactivation request to PJM for Units 2 and 3; 

however, the owners withdrew the request after PJM identified reliability concerns.  PJM determined that closure 

would require significant transmission upgrades that may take several years to complete.  The New Jersey 

Department of Environmental Protection (NJDEP) extended the retirement requirement for Unit 2 to mid-2017.  The 

amended consent order allows for an extension beyond 2017 if the New Jersey Board of Public Utilities (NJBPU) or 

PJM determine that additional time is necessary to avoid reliability issues.  To date, the potential closure/repowering 

of this facility has been ongoing for eight years and is expected to continue. 
11 For example, in 2007, PJM approved the Susquehanna-Roseland Electric Reliability Project (Project) for 

inclusion in its Regional Transmission Expansion Plan (RTEP) as a necessary project to address reliability issues in 

the constrained northern New Jersey area.  The Project required approvals for the following: Board of Public 

Utilities, Freshwater Wetlands Permits/Flood Hazard Area Permits, National Park Service (NPS), Picatinny Arsenal, 

and required land use agreements.  The original in-service date was scheduled for 2012; however, commencement of 

construction was delayed by three years due to an Environmental Impact Study.  In total, the Project will have taken 

eight years from PJM approval to complete.   
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half of the decade.  However, we also think it is important to establish more of a “glide path” 

from where states are today to the final goals in 2030.  Each of these changes is described in 

more detail below: 

 First, we recommend that, in developing the proposed state targets, EPA assume a 

ramping to a 70 percent NGCC fleet capacity factor in order to provide states with 

additional flexibility to make sure the infrastructure necessary to support this level of 

utilization is in place or to increase the use of other compliance strategies. 

 Second, we recommend that 2012 generation from affected oil/gas steam units be 

excluded from the goal computation since oil/gas steam units serve a different segment of 

the dispatch curve and are often used as a backup to coal and natural gas baseload 

generating facilities, as opposed to a replacement for those facilities.  

 Third, we recommend that EPA retain 10% to 12% of coal steam MWhs in the state goal 

computation.   

In terms of the ramp rate, Clean Energy Group members are concerned that EPA’s proposed 

methodology for calculating the NGCC contribution to the interim goals would reduce the 

flexibility EPA intended to provide.12  The final proposed goal is calculated based on the 

following formula: 

𝑆𝑡𝑎𝑡𝑒 𝐺𝑜𝑎𝑙 =  
2012 𝐸𝑚𝑖𝑠𝑠𝑖𝑜𝑛𝑠 (𝑙𝑏𝑠) − 𝑩𝑩𝟏 𝒂𝒏𝒅 𝑩𝑩𝟐 𝑹𝒆𝒅𝒖𝒄𝒕𝒊𝒐𝒏𝒔 (𝑙𝑏𝑠)

2012 𝐹𝑜𝑠𝑠𝑖𝑙 (𝑀𝑊ℎ) + 𝐴𝑡𝑅𝑖𝑠𝑘 𝑎𝑛𝑑 𝑈𝑛𝑑𝑒𝑟 𝐶𝑜𝑛𝑠𝑡. 𝑁𝑢𝑐𝑙𝑒𝑎𝑟(𝑀𝑊ℎ) + 𝑅𝐸(𝑀𝑊ℎ) + 𝐸𝐸(𝑀𝑊ℎ)
 

For each year during the interim period, 2020 through 2029, EPA repeats the above procedure to 

calculate annual rates.  The final goal in 2030 is the annual rate calculated for the year 2029, 

whereas the interim goal is the simple average of all the annual rates. 

In using the above formula to determine the final goal and interim year annual rates, EPA 

assumes increasing renewable energy and energy efficiency levels between 2020 and 2029 to 

reflect the gradual movement of states toward regional benchmarks.  Because of the way the goal 

computation formula is structured, ramping up renewable energy and energy efficiency levels 

progressively lowers the annual rates starting in 2020 and reaching the final goal in 2029. 

By contrast, the two other building blocks, coal plant efficiency improvement and increased 

utilization of NGCC capacity (highlighted in bold in the formula above—BB1 and BB2 

Reductions) have no impact on annual rates between 2020 and 2029.  Their impact on annual 

rates is muted during the interim period because the goal computation formula raises efficiency 

levels of coal plants and utilization of NGCC facilities to their final target levels in 2020.  By 

doing so, EPA implicitly assumes that all emission rate reductions associated with Building 

Blocks 1 and 2 under the proposed rule happen before 2020, the start of the interim period. 

Because Building Blocks 1 and 2 account for over 40 percent of the total proposed reduction 

under the rule—more in the case of states with low levels of renewable energy and energy 

efficiency, front loading the emission rate trajectory causes the rates used to calculate the interim 

goals to be sharply lower in 2020 than the 2012 baseline, with little change thereafter between 

2020 and 2029.  For example, the proposed annual rate trajectories for Arizona and Minnesota 

                                                 

12 Technical Support Document: GHG Abatement Measures at 3-16 (For example, EPA states, that: “[t]his rule 

provides for flexible implementation that will permit efficient scheduling of infrastructure upgrades as needed.”). 



 The Clean Energy Group 

 Page 8 of 20 

suggest that over 80 percent of the rate reductions would be reflected in the calculated 2020 

emission rate.  On average, across all states, two-thirds of all proposed reductions are reflected in 

the calculated 2020 emission rate, with the remainder spread over the period 2020-2029. 

We recommend that EPA assign to each state a specific annual increase that is calculated based 

on the difference between 70 percent and the state’s actual average annual NGCC capacity factor 

in 2012.  (In 2012, natural gas prices were relatively low, so NGCC utilization rates were 

relatively high.)  EPA could take a range of approaches to introducing NGCC to the goal setting 

equation.  To be consistent with the proposed approaches to renewable energy and energy 

efficiency, EPA could start increasing NGCC from 2012 levels in 2017 to the 70 percent target 

in 2029.  Alternatively, EPA could consider reaching the 70 percent level in 2025.  We would 

expect that EPA would arrive at a ramping rate that considers the potential permitting and system 

constraints described above.   

The other two changes that we recommend to Building Block 2 are similar in terms of 

justification and implementation.  Oil/gas steam units serve a different segment of the dispatch 

curve and are often used as a backup to coal and natural gas baseload generating facilities.  In 

2012, NGCC capacity factors increased significantly and coal steam utilization rates declined.  

However, as shown in Figure 2, the average utilization of natural gas and oil steam units was 

virtually unchanged between 2011 and 2012, demonstrating that utilization rates of oil/gas steam 

units do not correlate with NGCC capacity factors.   

According to EPA’s eGrid database, we determined that fossil steam units with capacity factors 

of 40 percent or less accounted for 12.3 percent of total fossil steam MWhs in 2012.  Based on 

this analysis, we recommend that EPA preserve at least 10 percent to 12 percent of coal steam 

generation in calculating the state goals.  These lower capacity factor units tend to be used for 

peak demand periods and to maintain grid stability.  As a result, we do not think they should be 

included in the redispatch analysis.   
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Figure 2. Average Capacity Factors for EGUs by Fuel Type; 2011-2013 (Source: EIA Electric Power 

Monthly Table 6.7.A.) 

To implement these changes, EPA could treat affected 2012 oil/gas steam MWhs and a 

minimum share of affected 2012 coal steam MWhs (we recommend 10 percent to 12 percent) 

like it does “Other Generation” in the redispatch analysis, meaning not subject to NGCC 

redispatch.  The sources responsible for this generation would continue to be affected sources 

subject to the standard.  By excluding this generation from the NGCC redispatch, EPA would 

avoid situations where the redispatch would assume elimination of 100 percent of boiler steam 

MWhs in the state goal computation.  Under EPA’s proposed approach (Option 1), there are 12 

states where all coal and oil/gas boiler steam generation is assumed eliminated from the goal 

computation.13  The proposed change would preserve an element of fuel diversity that we believe 

is important to capture in the goal computation. 

III. Building Block 3: Zero Emitting Generation 

In Building Block 3, EPA evaluates the potential for states to deploy or maintain zero emitting 

generation.  Zero emitting generation includes renewable energy and nuclear energy.  

Renewable Energy 

The Clean Energy Group prefers EPA’s alternative approach to quantification of potential 

renewable energy generation over the proposed policy-based approach.  EPA’s proposed policy-

based approach, which groups states into regions and averages the effective 2020 generation-

based Renewable Portfolio Standards (RPSs) for states in each region to arrive at individual state 

                                                 

13 These states include: Alaska, Arizona, California, Connecticut, Maine, Massachusetts, Mississippi, Nevada, New 

Hampshire, New Jersey, Oregon, and Washington.  



 The Clean Energy Group 

 Page 10 of 20 

goals, results in arbitrary state renewable targets based on political considerations rather than 

technical availability.  For example, only one state in the Southeast has a qualifying RPS (North 

Carolina) and that single state policy results in EPA assuming all eight states in the EPA-defined 

Southeast region can meet the same target.  It is unclear why one state’s policy implies that other 

states can meet the same level of renewable deployment.  Conversely, a lack of an RPS does not 

indicate a state could not deploy renewable generation.   

We also disagree with EPA’s conclusion that existing state policies “support the feasibility and 

costs” associated with the scenarios developed by EPA.  Rather, it is our view that the existing 

state policies reflect policy decisions made in the states with the RPSs based on the myriad 

objectives of the state (which may not be the same as EPA’s objective here; e.g. carbon 

reduction) and the projected cost and availability of renewable energy at the time the state targets 

were passed.  In some states, costs are moderated with alternative compliance payment 

provisions that limit the need for renewable generation if costs exceed expectations.  Many state 

RPS targets were also predicated on the existence of a national market for renewable energy 

credits to limit costs and increase availability of qualifying resources, which include many 

resources not considered for compliance under the proposed rule, such as large hydropower.  

And, while EPA refers to that market, it does not use the market to justify the target renewable 

energy levels. 

Thus, the Clean Energy Group prefers the alternative approach to quantification of renewable 

energy generation that EPA describes in the preamble to the proposed rule and in a separate 

technical support document.14  By relying on a state-by-state assessment of the technical and 

market potential for renewable energy, the alternative approach provides a perspective that aligns 

with the state-by-state goal setting process that EPA is undertaking.  If EPA were to finalize the 

alternative approach, we would encourage EPA to look at options for updating the underlying 

technical assessment of renewable energy and to include state-specific data for all states.  The 

renewable energy sector is a rapidly advancing sector, and the National Renewable Energy 

Laboratory assessment on which EPA relies for the alternative approach, while rigorous, does 

not reflect the advances that have been made since its publication.  We would further recommend 

that any update to the renewable energy assessment be accompanied by a review of the economic 

assumptions EPA used in the IPM model runs conducted in support of the alternative approach. 

If EPA were to finalize the proposed RPS-based approach to the renewable energy component of 

Building Block 3, it should review its methodology to ensure the measures used to develop the 

state targets are consistent with the measures allowed for compliance.  For example, in some 

states existing hydropower resources, which EPA proposes to exclude from its assessment of 

2012 renewable generation and from use in compliance plans, are eligible for compliance with 

renewable standards.  If EPA retains its treatment of existing hydropower, EPA should adjust the 

RPS levels to exclude the associated generation from hydropower.  Additionally, in North 

Carolina (the basis for the Southeast region target), utilities can demonstrate compliance using 

energy efficiency measures.15  Consistent identification of what is and is not a qualifying 

                                                 

14 Technical Support Document: Alternative RE Approach, available at 

http://www2.epa.gov/sites/production/files/2014-06/documents/20140602tsd-alternative-re-approach.pdf. 
15 North Carolina: Incentives/Policies for Renewables & Efficiency, Database of State Incentives for Renewable & 

Efficiency (DSIRE), available at: http://www.dsireusa.org/incentives/incentive.cfm?Incentive_Code=NC09R. 
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resource will be important and may be a difficult task if EPA retains an RPS-based approach for 

setting Building Block 3 targets.   

Additionally, EPA should also review its conclusions for the South Central region under an RPS-

based approach.  It is our understanding that, when calculating the regional averages, EPA did 

not include capacity-based RPS targets.  However, in the South Central region, EPA based the 

regional renewable energy goal on the Kansas RPS, which is capacity-based.  Without the 

Kansas renewable goal, there are no states with qualifying RPS programs in the South Central 

region.  Instead of a 20 percent regional goal, the target for the South Central region should be 

either zero percent (if EPA were to follow its existing methodology) or 10 percent (if EPA were 

to follow its methodology for Hawaii and Alaska). 

Separate from EPA’s methodology for determining state goals, we agree with EPA’s assertion 

that “existing markets for renewable energy certificates, which facilitate investment in renewable 

energy, are already well-established.”16  Clean Energy Group members participate in renewable 

energy markets and have confidence in existing protocols and contractual mechanisms.  EPA 

should issue guidance that clarifies that compliance credit under 111(d) follows the purchaser of 

the environmental attributes of a renewable (or zero-carbon) energy credit unless otherwise 

specified in contract or state law.  To the extent states use these existing tools, EPA’s guidance 

should describe how states can avoid double counting emission reductions.   

We urge EPA to support the development of credit markets for 111(d) compliance.  Such 

markets should function similar to existing REC markets, which verify and track credits to avoid 

double counting, and states may elect to utilize the existing REC market as a component of their 

compliance plans to the extent that RECs have equivalent attributes.  We recommend that EPA 

issue guidance for state plans that clarifies the use of compliance markets as a part of state plans.  

For example, we expect that some states may be interested in submitting partial joint plans that 

reference the use of a national 111(d) energy credit for compliance without entering into 

memoranda of understandings with each state that might be a generator or purchaser of 

renewable energy credits, and EPA should ensure it does not create a barrier for this compliance 

option.  If requested by states, EPA may also want to consider developing a national tracking 

system for 111(d) compliance credits to facilitate this multi-state dynamic. 

Finally, the Clean Energy Group sees the option for states to coordinate compliance as a means 

to mitigate the different treatment that results by using a state-by-state assessment of the 

technical and market potential for renewable energy to establish the state goals and by using 

RECs to demonstrate compliance.  We discuss the benefits of multi-state compliance 

mechanisms further below.   

Nuclear 

Nuclear power produces about 20 percent of U.S. electricity without emitting CO2.  According to 

EIA, it made up more than 60 percent of zero-carbon electricity sources in 2013.  Without 

nuclear, carbon emissions will be higher, as will the cost of carbon allowances under any 

meaningful carbon control program.  Nuclear power is a critical zero-carbon resource that Clean 

                                                 

16 79 Fed. Reg. at 34883 
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Energy Group members believe must be part of the portfolio of electric sector resources if the 

United States is going to meet the climate targets set out by President Obama.  Without nuclear 

power plants operating in 31 states, carbon emissions from the U.S. electric sector would be 

approximately 25 percent higher.17 

Independent analyses of the climate change issue show that nuclear energy must be part of the 

portfolio of resources that helps drive carbon reductions.  For example, the Intergovernmental 

Panel on Climate Change’s report on climate change mitigation released in April 2014 found that 

nuclear is one of the central options to reducing the costs of mitigating climate change.18  

Further, in November 2013, four leading climate scientists published an open letter stressing the 

daunting challenge presented by climate change and the need for nuclear power to play a role.19  

Moreover, nuclear facilities are critical to the reliability of the electric grid because they operate 

continuously and are available under a wide range of weather conditions.  To cite one example:  

the deep freeze brought on by the polar vortex in January 2014 resulted in more than 35,000 

megawatts of outages, and during this time nuclear units accounted for only three percent of 

forced outages despite making up 12 percent of total capacity that operated at 90 percent 

capacity through the polar vortex event.   

EPA has correctly acknowledged that despite generating large amounts of clean energy and 

playing a vital role in grid reliability, nuclear facilities across the country are at risk of premature 

retirement.  EPA recognized this threat in the Proposed Rule, stating that “a host of factors – 

increasing fixed operation and maintenance costs, relatively low wholesale electricity prices, and 

additional capital investment associated with ensuring plant security and emergency 

preparedness – have altered the outlook for the U.S. nuclear fleet in recent years.”20  A key 

reason is the absence of a carbon policy that would value the carbon-free electricity that nuclear 

plants produce, thereby avoiding emissions from fossil-fired plants.  Member companies will 

submit individual comments that address their perspectives on how best to preserve the existing 

nuclear fleet.   

IV. Building Block 4: Energy Efficiency  

Building Block 4 is based on a state-by-state forecast of increased demand-side energy 

efficiency.  We do not offer comment on EPA’s proposed savings target or calculation 

methodology; however, we do offer comment on EPA’s approach to evaluation, measurement, 

and verification (EM&V). 

                                                 

17 As calculated by the Nuclear Enterprise Institute using 2013 data and regional average emission rates for fossil-

fired generating capacity, available at: http://www.nei.org/Master-Document-Folder/Backgrounders/Fact-

Sheets/Nuclear-Energy-America-s-Low-Carbon-Electricity-Le. 
18 Intergovernmental Panel on Climate Change, Working Group III – Mitigation of Climate Change, Technical 

Summary, available at: http://www.ipcc.ch/report/ar5/wg3/.  
19 Revkin, Andrew C., “Nuclear Power ‘To Those Influencing Environmental Policy But Opposed to Nuclear 

Power’”, Open letter by Dr. Ken Calderia, Dr. Kerry Emanuel, Dr. James Hansen, Dr. Tom Wigley, as published on 

The New York Times Dot Earth Blog, November 3, 2013, available at: 

http://dotearth.blogs.nytimes.com/2013/11/03/to-those-influencing-environmental-policy-but-opposed-to-nuclear-

power/?_r=1.  
20 79 Fed. Reg. at 34,871. 



 The Clean Energy Group 

 Page 13 of 20 

In the preamble of the rule, EPA indicates that it plans to develop guidance for the EM&V of 

renewable energy and demand-side energy efficiency programs incorporated in state plans.  In 

developing this guidance, we strongly encourage EPA to focus on the development of high-level 

guidelines, rather than specifying a detailed and prescriptive set of analytical methods and 

protocols.  Rather, EPA’s guidelines should reference existing EM&V programs that provide 

robust measurement and verification to guide states that do not yet have programs.  Some of the 

leading programs that EPA could reference in the guidance include programs in Massachusetts, 

Rhode Island, New York, New Jersey, Pennsylvania, Illinois, and California.  We recommend 

high-level guidelines for several reasons.  First, it would be extremely challenging to develop 

detailed guidelines in the time available to the Agency.  Existing state EM&V programs have 

been developed and refined over many years, based on extensive stakeholder engagement and 

feedback.  Second, high-level guidance would allow states to continue relying on established 

EM&V programs, avoiding the burden that would result from creating a new set of program 

requirements.  State EM&V programs would be reviewed as part of the state plan approval 

process to confirm that they are consistent with EPA’s guidance.   

One issue that we think should be clarified in the guidelines is the metric used for compliance 

determinations.  Specifically, we recommend that the guidelines require the use of “gross” 

verified savings (or evaluated gross savings) to standardize the metric used for claimed energy 

savings across all states.  This avoids the added complexity that comes from measuring net 

energy savings.  Further, utility companies, regardless of whether they report net or gross savings 

for state program compliance, would all have the data compiled on gross energy savings.     

Also, we strongly recommend that EPA not limit the types of demand-side energy efficiency 

programs or policies that states can incorporate in their plans, given the savings goals inherent in 

the goal computation formula.  We also recommend that EPA not penalize net importers of 

electricity by discounting their energy efficiency programs.  The EM&V protocols adopted for 

111(d) compliance should include the full range of energy efficiency programs and measures 

being employed by states; for example, new and innovative behavioral programs and whole 

building programs are initiatives that will be important for states to achieve their energy savings 

goals.  EPA’s EM&V guidelines should allow the use of traditional incentive programs, 

behavioral methods, and credit for codes and standards.  For example, utility companies will 

conduct training clinics to improve compliance with buildings codes and standards.  Rhode 

Island, for example, provides credit for these types of programs.  Savings can also be estimated 

when a state or local community goes beyond the existing code and standards.  

As EPA develops its guidance, we would also encourage the Agency to consider incorporating a 

so-called “weight-of-evidence” (WOE) pathway, like EPA has done for criteria air pollutants.  

EPA’s “Roadmap for Incorporating Energy Efficiency/Renewable Energy Policies and Programs 

into State and Tribal Implementation Plans, Appendix H: Weight of Evidence Pathway” provides 

guidance to states on a WOE approach for EE and RE policies.  A similar approach could be 

applied in the 111(d) context where energy saving benefits may be difficult to quantify. 

Finally, the guidelines for EM&V should be issued as soon as possible, allowing states to 

evaluate the extent of change needed to current EM&V practices and to evaluate the extent to 

which energy efficiency programs might contribute toward compliance.  
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V. Early Action  

There are two main categories of early action where we offer comments: early action credit for 

activities before the 2012 baseline and early action credit for activities before the 2020 start date 

of the compliance period. 

Early Action and 2012 Baseline 

In the period leading up to EPA’s 2012 baseline year, companies have undertaken a variety of 

initiatives that directly or indirectly reduce the carbon intensity of the electric generating system.  

As discussed in Section I to recognize investments, we recommend that EPA apply an alternative 

percent heat rate improvement to states that can demonstrate significant, recent investments in 

coal fleet efficiency.  EPA should also consider encouraging recognition of recent uprates at 

nuclear power plants. 

Encouraging Reductions Programs Prior to 2020 

In addition to the emission reductions this program will drive starting in 2020, we urge EPA and 

states to encourage entities to make investments in reductions prior to 2020.  Early investments 

to reduce CO2 will help ensure states are on a trajectory to meet the required reductions and will 

have an important environmental benefit.   

 

EPA is proposing that, with the exception of existing renewables, a state may apply emission 

reductions that existing state programs and measures achieve during a plan performance period 

(i.e., from January 1, 2020 through December 31, 2029) as a result of actions taken after the date 

of the proposed rule (i.e., after June 18, 2014).  EPA notes that this option would ensure that 

actions taken after June 18, 2014 and prior to 2020 as a result of requirements in a state plan 

would be recognized as contributing toward meeting a state’s required emission performance 

level for affected EGUs.  We agree with the use of the date June 18, 2014 after which EPA will 

recognize actions that reduce emissions for compliance purposes. 

 

EPA is proposing that this limitation would not apply to existing renewable energy requirements, 

programs, and measures because EPA factored existing renewable energy generation prior to the 

date of proposal of the emission guidelines into the state-specific CO2 reduction goals as part of 

Building Block 3.  Therefore, under the proposed emission guidelines, renewable energy 

generated during a plan performance period from all existing renewable energy requirements, 

programs and measures could be used for compliance.  We support this distinction for existing 

renewable energy requirements to ensure that all existing renewable projects can generate 

electricity that can be used for compliance when the program starts in 2020.   

 

However, as proposed, EPA’s Clean Power Plan would not allow any CO2 emission reductions 

occurring between now and the end of 2019 to be counted toward compliance with the state 

emission performance standards, given the instantaneous nature of a rate-based compliance 

method.  EPA is requesting comment on whether emission reductions that existing state 

requirements, programs, and measures achieved prior to January 1, 2020 should be applied 

toward meeting the required level of emission performance in a state plan. EPA notes that this 

approach would effectively allow higher emissions during the interim period, 2020 to 2029, than 

would occur under the proposed approach (i.e., requiring less emission performance 
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improvement during that period). However, these higher emissions in 2020 to 2029 could be 

offset by pre-2020 emission reductions.   

 

The Clean Energy Group has long supported the recognition and encouragement of early 

emission reductions.  To the extent that states and developers of emission reduction projects are 

able to both adopt and implement measures earlier than 2020, EPA should encourage states to 

provide an incentive for earlier emission reductions.  Recognition of incremental emission 

reductions prior to 2020 would allow a state to begin demonstrating emission performance 

earlier and develop a more gradual emission reduction trajectory.  In order to ease the transition 

to a lower carbon energy system and promote the adoption of low- and zero-carbon technology, 

EPA should indicate that it will approve the recognition of incremental GHG reductions that 

occur prior to 2020 provided that the reductions result from new measures that become part of a 

state’s compliance plan as approved by EPA.  Measures such as new legislation, new 

regulations, executive orders, or municipal government or public utility commission approvals of 

integrated resource plan (IRP) elements undertaken between 2014 and 2020 would be eligible for 

early action credit.  For example, in the context of a rate-based trading system, new programs or 

policies requiring incremental zero-carbon energy builds or early retirement or re-dispatch of 

affected fossil units (beyond existing state policies) could be eligible to credit that generation and 

apply those credits toward its rate-based compliance determination after 2020.  Qualifying 

measures would be subject to EM&V protocols.  This approach will help to mitigate the perverse 

incentive of delaying the implementation of reduction opportunities, including heat rate 

improvements, emission reductions at the stack, energy efficiency measures, and the 

development of new renewable projects until 2020, which could otherwise exist under EPA’s 

proposed approach.  

 

While crediting early action could provide some relief to the concerns we expressed about the 

ramp rate of NGCC, we do not see early action and changes to Building Block 2 as necessarily 

interchangeable. 

 

VI.  Multi-State Coordination and Plans 

There is a long tradition of multi-state compliance approaches that have successfully reduced air 

emissions under the Act, including the Ozone Transport Region trading program for NOx, the 

NOx Budget Trading Program under the NOx SIP Call, the Clean Air Interstate Rule (CAIR) for 

SO2 and NOx, the Regional Haze Program for SO2 and NOx, and the Acid Rain Program SO2 

and NOx (which was created by legislation).  Each of these programs were designed to facilitate 

interstate compliance through mass-based trading programs and were successful in cost-

effectively reducing emissions.   

CO2, an air pollutant with global impacts, is particularly well-suited for regulation under a broad 

regional or multi-state compliance system—whether it be a region of contiguous or non-

contiguous states.  Appropriately, EPA recognizes in the proposed rule that states, affected EGUs, 

and ratepayers may benefit from states collaborating on state compliance plans or strategies given the 

interconnectedness of the power sector and interstate flows of electricity.  States are part of various 

EGU dispatch systems and may either import or export electricity (or, in some cases, both).  

Compliance plans that recognize such multi-state dynamics may have important advantages that 

states should consider.   Multi-state compliance plans or agreements may mitigate some of the inter-

state dynamics and market inefficiencies that could result if states take different regulatory 
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approaches under section 111(d).  A patchwork of different state plans could lead to perverse 

incentives and market distortions as a result of electricity markets and existing credit markets that 

cross state borders, but states coordinating compliance plans or components of plans can help 

minimize the resulting economic distortions.   

Further, electric generators that operate in multiple states may be able to reduce compliance costs 

within their own operations by taking advantage of the lowest-cost reduction opportunities across 

their generating fleet.  Additionally, a multi-state compliance program provides greater 

flexibility to the electric system as it responds to compliance decisions under section 111(d).  If 

the program encompasses a broader geographic region, electric system operators will benefit as 

they manage the flow of electricity across state lines and match supply to demand.  A multi-state 

compliance program would also reduce the market distortions that may result from a patchwork 

of individual state programs. 

Thus, we support EPA encouraging the consideration of multi-state compliance options and 

providing additional time (June 30, 2018) to submit a multi-state compliance plans.  We urge EPA to 

provide this additional time for states submitting a joint plan or for states submitting individual plans 

that coordinate compliance opportunities, by for example, agreeing to accept certain compliance 

credits from specified states.  Given the potential benefits of multi-state plans, EPA should ensure 

that it encourages all levels of coordination among states.  However, we support the start of the 

program for all states by 2020 provided the final rule addresses our concerns as outlined above 

regarding the glide path.  To encourage the consideration of the benefits of multi-state 

compliance, we urge EPA to clarify how states might alter compliance plans as the program is 

implemented over time.   

We also agree with EPA, that RGGI is a multi-state program that EPA should consider as an 

appropriate compliance option for those participating states.   

VII. Enforcement 

EPA is proposing that states can either submit plans that hold the affected EGUs fully and solely 

responsible for achieving the emission performance level, or to submit plans that rely in part on 

measures imposed on entities other than affected EGUs.  Given that affected EGUs may not 

directly control several of the measures that EPA considered in establishing BSER and that states 

can consider as compliance opportunities, we urge EPA to ensure that affected EGUs are not 

necessarily the only entities responsible for achieving the final emission performance levels.   

It is important for EPA to urge states to consider which entities would be responsible for the 

measures states include in compliance plans as some entities may be responsible for 

implementing energy efficiency measures but also dependent on decisions beyond their control 

to achieve the projected reductions.  For example, an energy efficiency program could be 

dependent on customers’ choices.  EPA should also ensure that states consider the multiple 

parties that may be necessary for successful implementation of certain programs and ensure that 

entities are only responsible for the components in their control.  For example, success of many 

renewable and energy efficiency programs often depends on a state’s ability to fund the program.  

In such cases, the state should have the enforceable obligation to provide the funding rather than 

having the implementing entity fully responsible for a program’s success.  We would further 

recommend that the requirements to meet renewable or energy efficiency obligations should be 

enforced consistent with current practice.    
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States should have the authority to determine whether they want to design a plan consistent with 

EPA’s-described “portfolio approach” or the “state commitment approach”.  Provided states are 

ensuring implementation and enforcement of the appropriate emission reductions, state plans can 

be designed consistent with the requirements of 111(d).  The choice of the federally enforceable 

entity should be a state’s decision.  If a state chooses to include a measure as an express 

component of its 111(d) compliance plan, that program can become federally enforceable.  

However, as an alternative, a state can commit to achieve a portion of the required emission 

performance level on behalf of affected EGU, and the state can be responsible for demonstrating 

those reductions without the associated state programs becoming federally enforceable.  This 

alternative is consistent with the procedures under section 110 to which section 111 references.  
 

In either approach, it will be important to ensure the plan includes corrective measures that take 

effect automatically if a state is unable to demonstrate the required emission reductions.  This 

self-correcting component ensures that affected EGUs are not responsible for emission 

reductions if a state fails to implement measures that are designed to reduce generation demand 

and are outside of the control of an EGU.  

It is also important that the final rule make clear that if a milestone is missed during the interim 

period, the state would have the opportunity to identify any delay to EPA, explain the cause, and 

describe the steps the state will undertake to accelerate subsequent implementation to achieve the 

planned improvement in emission performance before EPA would take any enforcement 

measures.  However, if a state failed to demonstrate that it met the interim goal at the end of the 

compliance period, it would be subject to enforcement.   

VIII. Compliance Approaches  

In the preamble to the proposed rule, EPA describes a range of potential compliance approaches 

for states to consider as they develop compliance plans.  Those approaches fall within two basic 

frameworks: a rate-based approach to compliance and a mass-based approach.  The Clean 

Energy Group supports EPA’s efforts to have a mass-based equivalent option available to states.  

We believe that mass-based targets provide a clear objective for states as they evaluate the 

implications of the rule.  Mass-based regulatory approaches have been shown to be highly 

effective in addressing conventional air pollutants emissions, including the NOx SIP Call 

program and Acid Rain trading program, and we think should be encouraged.   

Supplementing the June proposed rule, EPA issued a technical document in November that 

provides two possible options for translating rate-based goals to a mass-based equivalents, 

including tables of two of these approaches.  We support EPA’s effort to provide a more 

straightforward translation method based on the rate-based targets and historic data.  Requiring 

multiple model runs to derive a mass-based goal adds significant complexity to the state planning 

process, and we believe would discourage the adoption mass-based targets.  Finally, we support 

EPA offering mass-based equivalents that allow for the inclusion of both new and existing 

sources.21  Like the RGGI program, we believe a more rational and cost-effective market 

                                                 

21 As part of any expanded documentation on compliance options, we also recommend that EPA facilitate states’ 

understanding of the potential electric market implications of treating existing and new sources differently in order 

to facilitate states evaluation of such a decision.   
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response will result if both new and existing sources are subject to the same regulatory program 

and market signals. 

In terms of the specific calculation methodology that EPA has proposed, we appreciate that 

EPA’s proposed methodology is straightforward to implement and linked to the rate-based goals.  

With this approach, the mass-based equivalents can be directly recalculated based on a set of 

revised rate-based goals.  We think this is an attractive feature of EPA’s proposed approach.  

However, we think that EPA’s proposed approach in the TSD produces relatively stringent mass-

based equivalents.  In some cases, the mass-based equivalents imply a 50 to 60 percent reduction 

from 2012 levels.  One possible option for addressing these extreme cases would be to adjust for 

variability.  In general, EPA’s choice of a 2012 baseline does not appear to have a significant 

impact on the calculation of the rate-based targets.  For example, average coal-plant emission 

rates may not vary significantly from year-to-year.  However, on a mass basis, the choice of a 

baseline year can have a significant influence on the resulting goal.  We recommend that EPA 

provide a “variability adjustment” in calculating the mass-based equivalents, whether it applies 

to existing sources or both new and existing sources.   

Regardless of the form of the goal, EPA makes it clear in the proposed rule that states would 

have discretion in terms of the regulatory approach used to achieve the rate- or mass-based goal.  

While EPA discusses the use of market-based allowance and emission rate trading systems, it 

does not include significant discussion of a carbon fee-based compliance approach.  The Clean 

Energy Group supports EPA making clear in the final rule that fee-based approaches could be 

implemented by states if they choose.  Such programs would promote economic dispatch 

reflecting the fee EPA determined was appropriate through bids in competitive markets or, in 

vertically-integrated states, through a carbon fee added to the state’s existing least cost dispatch 

regime.  There are a range of benefits to a carbon-fee approach, including a greater degree of 

certainty as to the cost of compliance.  An appropriately constructed and administered carbon fee 

program could be a simple and efficient way for states to comply with the Clean Power Plan 

provided that it is structured to demonstrate that the emission performance goal will be achieved 

and could be structured as a voluntary safe harbor for a period of years in the interim years of the 

program.   

IX.  Additional Comments 

Below, we offer additional comments on the October 30th NODA and offer other suggestions for 

EPA to consider as it develops the final rule. 

October 30th NODA 

EPA recognizes in the NODA that stakeholders have raised concerns about the significant 

disparities in the state goals between those states with little to no NGCC generating capacity and 

those with significant amounts of NGCC capacity.  We encourage EPA to pursue modifications 

in the final rule to ensure it does not place a heavier reduction burden on early movers, but rather 

more equitably apportions the emissions reduction responsibility among states.   

Additionally, EPA notes in the NODA that some stakeholders have suggested that EPA should 

revise the goal-setting equation to reflect a consistent approach to accounting for incremental 

generation from existing NGCC, incremental renewable generation, and energy efficiency 

savings.  Specifically, some stakeholders have suggested that state goals should reflect the 

potential for renewable and energy efficiency to displace existing fossil steam generation.  In its 
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discussion of the alternative goal-setting methodology, EPA includes two options for revising the 

formula: (1) assume that renewable and energy efficiency directly replace all historic fossil 

generation on a pro rata basis; or (2) assume that renewable and energy efficiency first replace 

fossil steam generation below 2012 levels and then replace gas turbine generation if any 

incremental renewable and energy efficiency remain.   

Our concern with the second approach is that the electric system does not function by selectively 

replacing one type of fuel over another as renewable MWhs are added to the grid or demand-side 

energy efficiency measures are implemented.  Renewable generation and energy efficiency may 

displace fossil MWhs or other zero-carbon sources.  Therefore, we would oppose altering the 

building block formula to first replace fossil steam generation below 2012 levels and then 

replace gas turbine generation if any incremental renewable and energy efficiency remain.     

Regardless of the formula used in the final rule, it is essential that EPA ensure that each state 

target is achievable, and ensures a states, companies, and grid operators can maintain a reliable 

electric system and the necessary voltage support.  For example, if EPA were to pursue the 

alternative goal-setting methodology discussed in the NODA, it may want to consider limits to 

the amount of renewable generation and energy efficiency relative to the amounts in the 

proposed rule to account for the increased stringency.  Under the proposed or alternative goal-

setting methodology, we encourage EPA to consider reliability impacts given the interactions 

among the building blocks.22     

Independent Technical Justification for Each Building Block 

As a general matter, the Clean Energy Group encourages EPA to focus on making the technical 

justifications associated with each building block independent.  We are concerned that 

justifications based on flexibility provided by the incorporation of other building blocks 

undermine the severability of the components of the rule.  Each building block should be 

justified on the technical achievability, availability, and cost of the measures within that building 

block, not on flexibility provided by other building blocks to ensure each withstands judicial 

scrutiny 

Source Categories for Power Plants 

EPA asks for comment on existing categories (e.g., subparts) of affected EGUs under 111(d).  

Consistent with the Clean Energy Group comments on EPA’s proposed standard for new EGUs 

under 111(b), we support the use of flexible compliance measures under 111(d).  If EPA 

concludes that combining the two existing source categories (fossil steam EGUs [Da] and 

combustion turbines [GG/KKKK]) into a single subpart (TTTT) for purposes of regulating 

existing sources under 111(d) would facilitate such flexibility, we would support such a 

regulatory structure.  We appreciate EPA taking the time to solicit comments on the regulatory 

structures that facilitate trading.  

                                                 

22 MJB&A Clean Power Plan Evaluation Tool, available at: http://www.mjbradley.com/about-us/case-studies/clean-

power-plan-evaluation-tool. 
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Program Reset 

Based on the experience of member companies that participate in RGGI, we recommend that 

EPA consider an explicit mechanism for periodic review and “reset” of the program to adjust for 

unanticipated events and opportunities.  For example, in its program review carried out in 2012 

and 2013, RGGI made several adjustments to its program, including a significant reduction in 

emissions levels.  Similarly, EPA should recognize and allow the currently established reset 

process used by RGGI as a means of possible mid-course corrections for the existing source 

performance standards to ensure mass-based targets remain comparable to the rate-based 

alternative.   

 

If you have any questions, please do not hesitate to contact me or Carrie Jenks at 

cjenks@mjbradley.com. 

 

Sincerely, 

 

 

 

 

Michael Bradley 

Director 

The Clean Energy Group 

 


