
From: 

Sent: 

To: 

Cc: 

Subject: 

Burman,Brenda W <BBurman@mwdh2o.com> 
Tuesday, July 22, 2014 10:39 AM 

Watts, John (Feinstein); Fullerton,David K; ’T Birmingham’; ’Bernhardt, David L.’; 

Patterson,Roger K 

’Petersen, Scott (Scott.Petersen@mail.house.gov)’ 

language 

For Salmon title 
Sec. 208. New actions to benefit Central Valley salmonids. 

(a)     Before spring 2016, mimicking successful USFWS programs on Clear Creek and Battle Creek, begin to deploy 

temporary in-river structures to: 

(1) 
and 

protect and grow natural origin spring Chinook populations by blocking access to hatchery origin fall Chinook; 

(2)     prevent hatchery origin Chinook salmon and steelhead from reaching spawning grounds where they will 

compete for spawning with ESA-listed natural origin fish 

For drought title: 

(X)     Flexibility for Export/Import Ratio. Consistent with the Central Valley Project and State Water Project Drought 

Operations Plan and Operational Forecast April 1, 2014 through November 15, 2014, the United States Bureau of 

Reclamation shall continue to vary the averaging period of the Delta Export/Import ratio pursuant to the California State 

Water Resources Control Board decision D-1641 as was approved in the March Temporary Urgency Change Order: 

Operating to a 35 percent Export/Import ratio with a 3-day averaging period on the rising limb of a Delta inflow 

hydrograph, and operate to a 14-day averaging period on the falling limb of the Delta inflow hydrograph. 

From: Watts, John (Feinstein) [mailto:John Watts@feinstein.senate.qov] 
Sent: Tuesday, July 22, 2014 8:46 AM 
To: Burman,Brenda W; Fullerton,David K; ’T Birmingham’; ’Bernhardt, David L.’; Patterson,Roger K 
Cc: ’Petersen, Scott (Scott.Petersen@mail.house.qov)’ 
Subject: Attached is a revised confidential draft smelt title 

I have attached clean and redline versions of my edits to the smelt title. Most notably, I have attempted to incorporate 

the State Farm standard that Tom suggested for the salmon biop into any decision to require OMR flows less negative 

than -5000 cfs under the smelt biological opinion. I have pasted this language below for your review: 

(d) SCIENTIFIC SUPPORT FOR OLD AND MIDDLE RIVER FLOW REQUIREMENTS. Beginning December 1, 2014, in 

managing negative flow in the Old and Middle Rivers within the range established by the smelt biological 

opinion from December to June, as a precondition for limiting flow to levels less negative than -5000 cubic 

feet per second in any particular instance, the Secretary must in writing: 

1) Determine that such a flow limitation is necessary to avoid jeopardy; and 

2) Articulate an explanation, including the data examined and of the connection between those data 

and the choice made, concerning the basis for the Secretary’s determination in paragraph (1). 
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(e) LEVEL OF DETAIL REQUIRED FOR ANALYSIS. In articulating the determinations required under subsection (c), 
the Secretary shall not be expected to provide a greater level of supporting detail for her analysis than 

feasible to provide within the short time frame permitted for timely decision-making in response to 

changing conditions in the Delta. 

Note also the approach I used for the revised ITL calculation in section 103. Briefly, I require the Secretary to 

update the ITL pursuant to the general language you submitted previously, and also require the Secretary to 

either follow the more prescriptive instructions you provided or explain in writing why she is not following this 

approach. I am concerned that simply directing the Secretary to follow the more prescriptive language would 

be seen as too direct a prescription from Congress. 

I look forward to any suggested edits that you have. 

Best, 

John 

From: Burman,Brenda W [mailto:BBurman@mwdh2o.com] 
Sent: Monday, July 21, 2014 8:59 PM 
To: Watts, John (Feinstein); Fullerton,David K; ’T Birmingham’; ’Bernhardt, David L.’; Patterson,Roger K 
(:c: ’Petersen, Scott (Scott.Petersen@mail.house.qov)’ 
Subject: RE: Confidential staff draft on proposed title I 

I’ve attached proposed smelt language. 

This communication, together with any attachments or embedded links, is for the sole use of the intended recipient(s) and may contain information that is 
confidential or legally protected. If you are not the intended recipient, you are hereby notified that any review, disclosure, copying, dissemination, distr bution or use 
of this communication is strictly prohibited. If you have received this communication in error, please notify the sender immediately by return e-mail message and 
delete the original and all copies of the communication, along with any attachments or embedded links, from your system. 
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