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  West Virginia Chapter 
            P.O. Box 4142 
   Morgantown, WV 26504 
 

     Dec. 30, 2015 

Thomas Clarke, Senior Policy Advisor 

West Virginia Department of Environmental Protection 

601 57th Street 

Charleston, WV 25304 

 

RE:  Comments for the Feasibility Study and State Implementation Plan for EPA’s Clean Power 

Plan 

 

Dear Mr. Clarke: 
 

Please accept these comments on behalf of the 2,200 members of the West Virginia 

Chapter of Sierra Club.  We appreciate the opportunity to provide comments and urge you to 

continue to develop a State Implementation Plan (SIP) for the Clean Power Plan (CPP) in an 

open and transparent manner.  We further believe that a SIP developed by West Virginia, for 

West Virginia, with input from West Virginians, is preferable to having a Federal 

Implementation Plan (FIP) imposed on us by US-EPA.   

 

Much of the controversy surrounding the CPP has left unspoken the real source of 

contention.  With the CPP, West Virginia citizens will still use electricity.  West Virginia utilities 

will still sell it to them, and under our current regulated monopoly, those utilities will still have a 

guaranteed rate of return.  While some old jobs will be lost, more new jobs will be created.  The 

only unavoidable losers will be those who own fossil fuel reserves.  A free market provides no 

guarantee that investors in a resource are automatically guaranteed a return on that investment, 

and the only way to avoid climate catastrophe is for most of those fossil fuel reserves to remain 

in the ground.  Investors in fossil fuel reserves are likely to have their assets stranded, but we 

believe that is a necessary, and bearable, price to maintain a sustainable planet. As discussed 

below, increased investment in, and reliance on, clean energy resources such as wind, solar, and 

demand side management in the years ahead will position West Virginia to meet its CPP 

emissions reduction target; even if West Virginia’s electric generation industries will need to 

explore new technologies and abandon old paradigms. 

 

Sincerely, 

 
James Kotcon, Chair 

Energy Committee 

West Virginia Chapter 

304-594-3322 (home) 

jkotcon@gmail.com 
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West Virginia Chapter of Sierra Club Comments to WV-DEP 

regarding a feasibility report and State Implementation Plan for 

EPA’s Clean Power Plan, Dec. 31, 2015 
 

I.  West Virginia Can Comply with the Clean Power Plan. 
 

HB 2004 assigns a non-discretionary duty to WV-DEP to submit a feasibility report of 

the impacts of complying with EPA’s CPP.  The feasibility study must include an analysis of the 

11 factors in 22-5-20 (g), and must make two determinations regarding: i) the technical 

feasibility of complying, and ii) whether it is feasible to do so before the deadline to submit a SIP 

to EPA, assuming no extensions of time are granted by EPA. If the report determines that a SIP 

is feasible, DEP must submit the proposed SIP to the Legislature for consideration, and publish 

the report and any proposed SIP on DEP’s website.  The final sentence of section 22-5-20 (c) (1) 

specifies that:  “Such state plan shall be on a unit-specific performance… ”.  While the 

requirement for “unit-specific” standards may appear to limit DEP’s flexibility, nothing in HB 

2004 specifically prohibits trading of emissions allowances among units owned by the same or 

another utility as a means of demonstrating compliance with a standard.  Such trading is 

specifically authorized by the final EPA CPP rule.  In fact, subsection 22-5-20 (g) specifically 

encourages DEP to include “flexibility” in establishing achievable performance standards. 

 

 HB 2004 further requires that a SIP shall propose separate standards of performance for 

carbon dioxide emissions from existing coal-fired and gas-fired generating units, in accordance 

with subsections (e) and (f) of 22-5-20, respectively.  Since EPA’s final CPP rule also specifies 

separate emission standards for coal- versus gas-fired units, EPA’s designated emission rates 

would be consistent with HB 2004. 

 

 The statements in subsections (e) and (f) that the standards “may be based upon:” 

indicates a permissive, but not necessarily restrictive, application.  Thus, DEP has discretion to 

consider other factors beyond those listed.  Likewise, the phrase in subsection (g) that “the 

department shall endeavor…” also provides discretion to DEP to consider other requirements, 

beyond the 11 factors listed in subsection (g), such as those envisioned by EPA in the final CPP 

rule.  In that light, we conclude that a SIP is technically feasible, and offer the following 

information and analysis for consideration in the feasibility report and a SIP. 

 

I.  A.  Technical feasibility 
 

We recommend that DEP conclude that compliance is technically feasible, because it is.  

At the same time, the approach used in developing s SIP will greatly influence the level of 

impacts and the effectiveness of the SIP in reducing greenhouse gas emissions.  We support the 

language in HB 2004 urging flexibility in adopting standards, so long as that does not 

compromise the primary goal of reducing greenhouse gas emissions and minimizing adverse 

impacts on citizens and the environment.  Subsection (g) indicates that flexibility in establishing 

the standard of performance should consider 11 factors.  We recommend that DEP’s feasibility 

report reflect the facts and policies described hereafter. 
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1) Consumer impacts, including any disproportionate impacts 

of energy price increases on lower income populations; 
 

The extent of any electric rate increases and corresponding consumer bills will depend 

greatly on the design of provisions in a SIP.  While some cost increases may occur for existing 

utility customers, it is important for DEP’s feasibility report to recognize that much of the 

electric rate advantage from a generation system dominated by coal has largely disappeared in 

recent years.  In fact, West Virginia’s existing fleet of coal-fired generating units has seen 

capacity factors well below earlier projections, in large part because coal is no longer the lowest-

cost source.  For example, First Energy’s residential rates have increased by 43 % from 2007 to 

2015, and another 6 % increase was recently approved.  This increase in electric rates is over 3 

times the rate of inflation (Gregg, 2015).  A large part of the most recent rate increase is due to 

lower than expected sales revenue for electricity from the recently acquired Harrison Power 

station, because the price received for the electricity sold to the regional market was as much as 

30-40 % below earlier estimates. 

 

Much of the reason for these rate increases is tied to the dependence of West Virginia 

utilities on coal, when lower cost energy sources are outcompeting it.  According to the most 

recent analyses, (Lazard, 2015) electricity from gas, wind and utility-scale solar is now cheaper 

than from a new coal-fired power plant.  Even biomass fuels and geothermal sources are cost-

competitive.  The lowest cost “source” of electricity is from energy efficiency, an area where 

West Virginia utilities do poorly.  Thus, continued dependence on coal is likely to create and 

exacerbate disproportionate impacts on lower income populations.   

 

To make matters worse, low-income communities are at greater risk from pollution from 

fossil-fueled power plants than is the general population.  Residents of low-income communities 

are also more susceptible to the anticipated negative impacts of climate change.  Lower income 

customers are less likely to have access to air conditioning and therefore are exposed to heat-

related health problems.  Low-income communities are also less likely to be able to cope 

financially with catastrophic weather events that damage their homes and property.  Many of 

these communities are located in areas likely to experience increased ozone levels, as ozone 

levels will likely rise in a warmer climate regime.    

 

Electric generation units and coal mines are frequently located in low-income 

communities; rarely are they found near high-income residents. Electric generating units that 

emit large quantities of carbon also tend to emit large quantities of co-pollutants that 

disproportionately imperil residents of adjacent low-income communities.  Reducing the amount 

of overall carbon pollution should reduce these co-pollutants as well, at both the local and 

statewide level.   

 

Coal mines create adverse impacts to low-income communities in the form of elevated 

dust levels, truck traffic and truck exhaust, and loss of local ecosystem services such as clean 

water and wildlife.  Disproportionate health impacts have been documented, including heart, 

kidney and respiratory diseases (Hendryx 2009); birth defects (Ahearn, et al. 2011); and cancer 

(Hendryx et al. 2008, Luanpitpong et al. 2014).  Lutz et al. (2013) quantified a wide range of 

environmental impacts associated with land disruption from coal mining, including loss of 

http://pubs.acs.org/action/doSearch?text1=Luanpitpong+S&field1=Contrib
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streams, forest habitats, and loss of carbon sequestration potential associated with these land use 

changes.  Palmer et al. (2010) focused on mountaintop mining as producing particularly 

devastating ecosystem impacts.   

 

Epstein et al (2011) estimated the U.S. “total economically quantifiable costs, based on a 

conservative weighting of many of the study findings, amount to some $345.3 billion, adding 

close to 17.8¢/kWh of electricity generated from coal.”  Their analysis indicated that these costs 

are disproportionately borne by low income communities in Appalachia.   

 

For these and other reasons, we expect that the overall impacts of Clean Power Plan 

implementation should be a net benefit to low-income communities.  An analysis of 

consumer impacts from the CPP that focuses solely on costs and ignores consumer benefits 

would be, by definition, misleading, incomplete and incorrect.  Any discussion in the DEP 

feasibility study of disproportionate impacts to low-income communities should balance 

estimates of coal benefits against the costs and adverse impacts reported in the studies 

discussed above as part of the analysis. 

 

Nonetheless, certain low-income communities could be negatively impacted by CPP 

implementation unless environmental justice considerations are properly integrated in designing 

the SIP.  The SIP should also ensure that pollution reductions and increased clean energy 

opportunities take place in low-income communities, so that these communities directly benefit 

from the implementation of the Clean Power Plan. 

 

First, it is possible that a few fossil fueled power plants will increase their operation, at 

least temporarily, as other plants retire if new, pollution-free generation is not immediately 

brought online to replace the retired capacity.  This could result in exacerbation of co-pollutant 

hot-spots and related health problems.  This issue can be avoided by placing limitations on the 

trading of carbon allowances or credits.  For example, power plants in or within a certain radius 

of low-income communities should be prevented from obtaining carbon allowances that would 

result in the emission of higher levels of any co-pollutant relative to emissions during the year of 

CPP SIP submittal.  Such a limitation should also be applied to power plants that are within, or 

contribute significantly to any designated non-attainment areas under the Clean Air Act. 

 

In order to effectively prevent exacerbation of pollution hot-spots, West Virginia would 

have to model emissions of co-pollutants and conduct a more detailed proximity analysis than 

that completed by EPA, which accounts for the dispersion of these pollutants beyond the 3-mile 

radius studied in the proximity analysis.  Alternatively, DEP could chose to implement the 

trading limitations described above across the board to all affected power plants, thus ensuring 

that no community in the state is subject to higher levels of co-pollutants as a result of CPP 

implementation.   This approach could be preferable for several reasons.  First, low-income 

communities, existing non-attainment areas, potential non-attainment (maintenance) areas and 

power plants are widely dispersed throughout the state, and the findings of the state’s 

environmental justice analysis could result in the need to impose trading limits on most power 

plants anyway.  Second, sometimes communities become low-income or Environmental Justice 

Communities (EJCs) only after being exposed to excess pollution, thereby becoming undesirable 
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places for wealthier people to live.  This scenario would be prevented if ALL localized increases 

in co-pollutants were avoided. 

 

Another concern for people in EJCs is that some combustion-based generating sources 

that emit significant amounts of carbon pollution as well as harmful co-pollutants are not covered 

under the CPP.  Such sources include, but are not limited to, municipal or medical solid waste 

incinerators (which already tend to be disproportionately close to EJCs), tire-burners, and woody 

biomass combustion generators.  If these facilities are not required to purchase carbon 

allowances, they will become more competitive relative to coal and gas-fired power 

plants.  Existing facilities would likely increase operation resulting in higher levels of co-

pollutants, and new facilities would be more economically attractive and would be more likely 

be built in or near EJCs.  This problem can be effectively addressed simply by requiring any 

electrical generators of a minimum size (not just utility and IPP generators) that emit stack 

carbon pollution to obtain an allowance for each ton of carbon pollution. 

 

In addition to taking steps to prevent any creation or exacerbation of pollution hotspots 

resulting from CPP implementation, the state can establish a program that provides funding to 

designated EJCs to mitigate other long-standing pollution sources.   Funding could come from 

proceeds generated by allowance auctions.  It could be available for community organizations to 

clean up or otherwise mitigate pollution problems that may be unrelated to the electric sector but 

which contribute to the cumulative pollution burden of the community. 

 

Finally, it is critical that low-income electricity customers are protected from increases in 

their electric bills as a result of CPP implementation.  The best way to do this is by maximizing 

investments in energy efficiency, which will suppress wholesale energy prices, and by ensuring 

that low-income customers have near-universal access to energy efficiency programs.  This will 

ensure that the most economically vulnerable West Virginians will experience net benefits from 

CPP implementation.  While some CPP efforts may increase electric “rates”, energy efficiency 

programs that reduce overall electricity consumption means the consumer pays lower overall 

electric “bills”.  Thus, DEP should emphasize energy efficiency and identify this as the most 

important element of a SIP to protect low income and EJC communities. 

 

Prior to plan submittal, DEP should build on EPA’s proximity analysis and attempt to 

identify any specific communities that are either already experiencing disproportionate pollution 

impacts from one or more power plants, or which may experience disproportionate pollution 

impacts as a result of plan implementation.  

 

EPA has committed to help ensure that the Clean Power Plan will not have any 

disproportionate health or environmental impacts on vulnerable communities.  After states have 

written their SIPs and begin implementing them, EPA will conduct its own assessment to 

determine whether state plans under this rule and other air quality rules are in fact reducing 

emissions and improving air quality or whether any localized impacts need to be addressed under 

other Clean Air Act programs that regulate conventional pollutants.  EPA is also encouraging 

states to conduct their own evaluations of their plans to assess any adverse impacts on 

communities.  DEP should follow this recommendation and acknowledge these efforts in its 

feasibility report to the Legislature. 
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2)   Nonair quality health and environmental impacts; 
 

As stated above, electric generating units that emit large quantities of carbon also tend to 

emit large quantities of co-pollutants.  These include massive amounts of air pollution, as well as 

significant discharges to water, and tremendous volumes of coal combustion residues (coal ash).  

Transportation of coal and coal ash, and the power plants themselves, result in substantial noise 

impacts.  Reducing the amount of overall carbon pollution should reduce these co-pollutants as 

well, at both the local and statewide level.   

 

Coal mines create adverse impacts in the form of elevated dust levels, truck traffic and 

truck exhaust, and loss of local ecosystem services such as clean water and wildlife.  In addition, 

blasting, slurry impoundments, mine subsidence, and mine fires create imminent hazards to local 

communities.  Disproportionate health impacts have been documented in West Virginia, 

including heart, kidney and respiratory diseases (Hendryx 2009); birth defects (Ahearn, et al. 

2011); and cancer (Hendryx et al. 2008, Luanpitpong et al. 2014).  Lutz et al. (2013) quantified a 

wide range of environmental impacts associated with land disruption from coal mining, 

including loss of streams, forest habitats, and loss of carbon sequestration potential associated 

with these land use changes.  Palmer et al. (2010) focused on mountaintop mining as producing 

particularly devastating ecosystem impacts.   

 

Epstein et al (2011) estimated the U.S. “total economically quantifiable costs, based on a 

conservative weighting of many of the study findings, amount to some $345.3 billion, adding 

close to 17.8¢/kWh of electricity generated from coal.”  Their analysis indicated that these costs 

are disproportionately borne by low income communities in Appalachia. 

 

While reductions in the amount of coal used for electricity generation can be expected 

with the CPP SIP, it will be important that West Virginia not replace one fossil fuel with another.  

The feasibility report should also highlight adverse impacts to water, land, wildlife and human 

health from extensive natural gas development, as a scenario to be minimized through 

appropriate planning in the SIP. 

 

We recommend that these adverse nonair quality health and environmental impacts 

be highlighted in the feasibility report and that DEP conclude that the CPP can result in 

substantial benefits to West Virginia if it emphasizes energy efficiency and non-fossil 

sources of energy for electricity generation. 

 

3) Projected energy requirements; 
 

EPA’s CPP envisions that part of the reduction in greenhouse gas emissions can be 

achieved by increasing the operating efficiency of power plants.  Improved heat rates through 

equipment upgrades and management practices can generate electricity using less coal, in effect 

lowering energy requirements of the plant. However, the amount of inside the fence 

improvement is unlikely to be adequate to meet the CPP requirements.   

 

Adoption of carbon capture and sequestration (CCS) technology adds significant costs, 

and requires a significant portion of the energy generated at the plant.  Few power plants will 

http://pubs.acs.org/action/doSearch?text1=Luanpitpong+S&field1=Contrib
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likely be competitive unless co-benefits can be achieved.  Enhanced oil or gas recovery has been 

touted as a co-benefit for CCS in other states, however it may have limited use in West Virginia. 

 

The exception to the adverse effects of CCS would be at facilities that burn or co-fire 

with biomass fuels.  Over the long run, power plants that can earn emissions allowances by 

sequestering carbon from biomass fuels may become an important component in efforts to slow, 

and ultimately reverse, the build-up of carbon dioxide in the atmosphere.  While CCS is not 

justified for existing coal-fired power plants, it may be warranted for plants that co-fire with 

biomass and produce “negative emissions” by sequestering atmospheric carbon.   

 

In addition, while CCS is not envisioned as a requirement for natural gas-fired power 

plants in the CPP, it may be required before 2050 as a means of reducing fossil carbon emissions 

from natural gas.  At a minimum, new gas-fired power plants must be constructed “capture–

ready” so they can be retrofitted with CCS when required. 

 

DEP’s feasibility report should explore the potential benefits to be achieved by 

policy mechanisms to benefit from combining CCS with biomass co-firing and the necessity 

to install CCS in natural gas-fired power plants in future years. 

 

 

4) Market-based considerations in achieving performance 

standards; 
 

In DEP’s request for comments, seven “pathways” were identified to achieve 

compliance.  These include using either a mass-based or a rate-based approach, with or without a 

set-aside for a “new source complement”.  We tend to favor a mass-based approach due to its 

greater simplicity and transparency in implementation.   

 

Van Nostrand et al. (2015) identified several compliance scenarios, however, their 

scenarios differed in the allocation of new investment among fuel sources.  In some scenarios, 

West Virginia maintains its position as a major electricity exporter and could accrue significant 

economic, social, and employment benefits. 

 

Because West Virginia currently exports over 50 % of the electricity generated, a mass-

based cap on emissions could be achieved quite simply by reducing generation and sales of 

electricity to other states.  This approach would comply with EPA’s mandated emissions 

reductions, would not jeopardize West Virginia’s electric generation reliability, and would 

require very little new technology.  On the other hand, it would also reduce revenues for electric 

generators, as well as state tax collections, and mining and utility employment.  States to whom 

we now sell electricity would need to meet their electricity needs through either increased energy 

efficiency, increased generation capacity in their states, or purchases from other states.  In these 

scenarios, the investment and jobs would go to other states, not West Virginia. 

 

Van Nostrand et al (2015) envisioned a significant role for new gas-fired sources of 

generation.  Because their study was released before the final CPP rule was released, some of the 

assumptions they used do not reflect the final CPP rule.  Specifically, the role of new gas-fired 
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generation is significantly reduced in the final CPP rule.  We support the changes in the final 

CPP rule, as investment in new fossil fuel infrastructure such as gas pipelines or gas-fired power 

plants has the effect of drawing capital from investments in renewable energy sources, and 

“locks in” greenhouse gas emissions for the life of those facilities, at least 30 to 50 years.  We 

recognize that gas-fired electric power plants produce (on site) only half as much carbon dioxide 

per kilowatt hour as coal-fired generation, however the methane leakage associated with 

upstream gas wells, pipelines, compressors and tanks negates much of the greenhouse gas 

advantage of gas-fired generation (Howarth 2014; Heath et al. 2014).  As such, new gas-fired 

power plants will ultimately require carbon capture and sequestration, as well as substantial 

retrofitting of gas pipelines, compressors and wells to minimize greenhouse gas emissions. 

 

The oft-repeated assertion from the gas industry that gas-fired generation is “cleaner” and 

produces half the greenhouse gases of coal ignores these upstream emissions and it is misleading 

and should be avoided in DEP’s feasibility study.  Thus, while there may be a need for co-firing 

gas with existing power plants, investment in new gas-fired generation creates a significant 

potential for stranded assets as the inevitable tightening of greenhouse gas emissions are 

imposed.  

 DEP’s feasibility report should conclude that gas provides relatively small 

greenhouse gas emissions benefits (if any) while delaying the needed investments in 

renewables and energy efficiency. 

 

 A SIP that emphasizes investments in the maximum achievable energy efficiency will 

help make West Virginia businesses more competitive.  Investments in renewable energy in 

West Virginia will also provide revenue-generating opportunities and jobs for West Virginians.  

A SIP that ignores these market opportunities means that the jobs and economic development of 

a new clean energy economy will go to other states.   

Therefore, we recommend that DEP pursue a more sophisticated and 

comprehensive regulatory approach, one that encourages or mandates new investment in 

renewable energy generation, and achieves the maximum practicable level of energy 

efficiency for West Virginia consumers. 

 

 

5) The costs of achieving emissions reductions due to factors such as 

plant age, location or basic process design; 
 

This factor appears to be based on the erroneous assumption that all existing power plants 

will operate forever. In reality, as plants age, opportunities to remain competitive in the 

marketplace also decline, and retirement is inevitable.   

DEP’s feasibility study should acknowledge that most of West Virginia’s coal-fired 

power plants are reaching the end of their useful life, or will be by the time the final CPP 

compliance deadline is reached in 2030.   
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6) Physical difficulties with or any apparent inability to feasibly 

implement certain emission reduction measures; 
 

Again, this factor appears to be included based on the erroneous assumption that CCS 

would be required for all power plants.  While this may be advisable at some plants, especially if 

biomass co-firing and negative emissions are considered, the CPP provides some flexibility to 

utilities to decide the most practical and cost-effective approach to achieve compliance. 

 

 

7) The absolute cost of applying the performance standard to the unit; 
 

This subsection of HB 2004 appears to be based on the assumption that the performance 

standards must be met at each generating unit of each plant individually.  While this appears to 

be the intention of HB 2004, nothing in the CPP requires such a plant-by-plant approach.   

We recommend that DEP identify this section of state code as a needless 

impediment that adds costs without producing any obvious benefits for ratepayers, utilities, 

or the environment. 

 

 

8) The expected remaining useful life of the unit; 
 

While this is an appropriate parameter for a utility to consider, we believe that a more 

useful measure for DEP is the expected economic competitiveness of the plant.  Most power 

plants in West Virginia have had their original construction costs paid off for many years, 

although some have had to make new investments in pollution control upgrades that have not yet 

been fully recovered.  The decision as to whether to retrofit an existing plant to reduce 

greenhouse gas emissions should be based on the lowest overall cost to the consumer, provided 

that the environmental costs are included in this decision.  As an example, retrofitting First 

Energy’s Hatfields Ferry plant with scrubbers in 2009 for $700 million.  This was supposed to 

keep it operating for at least 20 years, instead it closed down in 2013.  But ratepayers must still 

pay the cost of scrubbers for a plant that is no longer operating.  Utilities have been asking 

ratepayers to reimburse their full costs with the argument that coal has always been and always 

will be the lowest-cost provider.  While that is obviously no longer true, utility managers still 

argue that full cost recovery is justified based on that outdated assumption.  Similarly, the current 

projection of the useful life of a plant may induce utilities to spend exorbitantly for pollution 

reduction, when more realistic market trends show that the investment will never be paid off.  As 

cost for renewables continues to decline, and the investments in energy efficiency continue to 

reduce market demands for electricity, the expected useful life of a plant is not an engineering 

decision, but a market decision.   

We recommend that DEP be skeptical of utility projections of the expected 

remaining useful life of generating units as a SIP is developed.  Past utility behavior has not 

matched earlier utility projections.   
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9) The impacts of closing the unit, including economic consequences 

such as expected job losses at the unit and throughout the state in 

fossil fuel production areas including areas of coal production and 

natural gas production and the associated losses to the economy of 

those areas and the state, if the unit is unable to comply with the 

performance standard; 
 

We acknowledge that this is an important consideration and believe that a properly 

designed SIP, with appropriate policy initiatives, can mitigate the most adverse consequences.  In 

other states, the Sierra Club has worked with utilities, organized labor, and local community 

leaders, to develop plans for smooth transitions and an orderly plant closing.  In Centralia, 

Washington, a negotiated settlement helped the community transition to new jobs, and included 

over $110 million in economic development.  This approach provided certainty and a planned 

transition to cleaner energy by reducing emissions from power generation without unduly 

disrupting the local economy (Nelson 2011). 

 

When the West Virginia Chapter approached First Energy to host a similar community-

based approach regarding the future of the Albright power plant in January 2012, we received no 

cooperation (State Journal 2012).  Local political leaders, labor representatives, and citizens met 

January 12, 2012 to discuss how to transition the plant, but no one from First Energy showed up.  

Instead, First Energy announced the closure of the plant 3 weeks later, blaming EPA mercury 

rules.  And while the plant closed later that year, no EPA rule would have taken effect for at least 

three more years, suggesting that utilities prefer to blame EPA than accept responsibility for 

market conditions or poor management decisions. 

 

In analyzing job losses in fossil fuel production, DEP must recognize that regional, 

national, and international forces will be much more significant than state agency plans.  In 2013, 

approximately 41 % of coal consumed in West Virginia came from other states (Bowen, et al. 

2015).  Approximately 77 % of West Virginia’s coal production that year was shipped to other 

states or exported to foreign countries (US-EIA 2015) although some of these exports were 

metallurgical coal that will not be directly affected by EPA’s CPP rule for electric generators.  

And since the majority of the electricity generated in West Virginia is shipped to other states, 

and therefore must compete with other lower-cost electricity sources, it would be misleading and 

incorrect to blame all job losses on impacts from DEP’s SIP.   

 

As the world economy transitions away from fossil fuels, West Virginia will need to 

develop programs that prepare workers for new jobs.  Initiatives such as the SCORE and Power 

Plus programs are worthwhile steps in this direction, but more is needed. Please refer to the 

discussion in Part III. B. below for a sample of potential opportunities. 

 

While some local impacts from plant closings or production declines due to the CPP 

will be felt, DEP’s feasibility report should place local economic consequences in context 

with the larger market forces facing the industry; and should emphasize the ability of a 

well-designed SIP, in conjunction with other programs, to develop a Clean Energy 

Economy that provides West Virginia workers with the jobs of the future. 
 



Sierra Club CPP Comments 11 Dec. 31, 2015 

 

10) Impacts on the reliability of the system; and  
 

Electric system reliability is driven by peak demands, which typically occur from high air 

conditioning demand during hot days in summer, or electric heating during cold weather in 

winter.  Managing peak loads needs to be the major focus of reliability analyses, and DEP’s 

feasibility report should assess the potential for Demand Response programs to lower peak loads 

and even out total electricity demands.  However, because West Virginia’s electric grid is 

interconnected with the regional electric transmission grid, reliability issues will be dominated 

by regional policies and trends, more so than by local SIP practices.   

We recommend that DEP work with the WV Public Service Commission to address 

reliability issues associated with the CPP SIP, with an emphasis on Demand Response 

programs as the most cost-effective way to address these concerns. 

 

 

11) Any other factors specific to the unit that make application of a 

modified or less stringent standard or longer compliance schedule 

more reasonable. 
 

Again, this subsection of HB 2004 appears to be based on the assumption that the 

performance standards must be met at each generating unit of each plant individually.  While this 

appears to be the intention of HB 2004, nothing in the CPP requires such a plant-by-plant 

approach.  Furthermore, insisting on maintaining operation of each and every unit appears to 

interfere with a free market.  It favors retention of outdated and inefficient plants, and prevents 

regulatory agencies and the utilities from responding to the market or to rule changes in the most 

cost-effective way.   

We recommend that DEP identify this section of state code as a needless 

impediment that adds costs without producing any obvious benefits for ratepayers, utilities, 

or the environment. 

 

 

I.  B.  Time constraints 
 

Section 22-5-20 (c) (1) specifies that the feasibility report must make a determination as to: 
 

 “(ii) whether the creation of a state plan is feasible before the deadline to submit 

a state plan to Environmental Protection Agency under the Section 111(d) Rule, 

assuming no extensions of time are granted by Environmental Protection 

Agency. … . If the department determines that a state plan is not feasible under 

clause (ii) of this subsection, it shall explain how long it requires to create a state 

plan and then endeavor to submit such a state plan to the Legislature as soon as 

practicable.” 

 

While we believe that it would be “feasible” to submit a CPP-compliant SIP by Sept. 6, 

2016, there may be many advantages to seeking an extension as envisioned in the final CPP rule.  

In particular, the opportunity to develop improved energy policies through legislative or 

administrative agency action, and to develop utility programs that maximize energy efficiency 
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will require additional time.  A more comprehensive program can lower costs to consumers, ease 

job impacts, and provide opportunities to develop new investments.  We believe that extensive 

public participation and agency coordination will be important to achieve the least-impacting and 

most beneficial outcomes. 

 

 

I.  C.   Ten Policy and Legislative Recommendations for a 

West Virginia SIP 
 

1)  DEP should recognize in its feasibility report that climate change will have adverse 

effects on West Virginia’s citizens and its environment, and that action to mitigate these 

adverse effects is warranted.  
 

Such a statement is important to provide the needed motivation for action and to assure 

residents that DEP acknowledges the overwhelming scientific evidence supporting the 

conclusions.  Ambiguity on the part of DEP will continue to promote divisiveness and 

indecision, at a time when we can ill afford to waffle on the need for timely action. 

 

2) DEP should acknowledge that, while it has primary responsibility and authority to 

develop a SIP, many of the most cost-effective options address energy efficiency programs, 

or development of distributed generation and renewable energy facilities, and thus, 

interagency cooperation will be needed. 
 

Agencies such as the Public Service Commission already have experienced staff and 

years of policy development on energy efficiency, siting of wind farms, and net metering 

programs, to name a few.  Other agencies such as WV Division of Energy and WV 

Department of Agriculture can bring expertise to development of new energy industries 

including biomass fuels and geothermal energy resources.  Utilities, non-governmental 

organizations and local agencies can provide valuable input on developing energy efficiency 

programs.  The more comprehensive the SIP becomes, the greater the opportunities for 

synergisms that encourage economic development, create jobs, and minimize impacts to 

consumers. 
 

We recommend that an interagency task force be created to provide efficient and 

meaningful input to SIP development.  West Virginians can ill afford missed opportunities 

that would be produced by an overly narrow approach to SIP development. 

 

3)   DEP should recommend legislation to adopt an Energy Efficiency Resource Standard. 
 

Surrounding states have achieved remarkable progress in creating jobs and lowering 

electric bills of consumers through energy efficiency.  The single best determinant of state 

by state success is the adoption of an aggressive energy efficiency portfolio standard.   
 

We recommend that West Virginia require utilities to achieve a 15 % reduction in 

consumer electricity use by 2030.  If half of the required reductions in greenhouse gas 

emissions come through energy efficiency, we believe that West Virginia will be able to 

achieve compliance, save consumers money, and create jobs. 
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4)  DEP should recommend legislation to adopt a renewable energy portfolio standard, or 

provide significant incentives and mandates for renewable energy. 
 

We recognize that this recommendation may seem counterintuitive, in view of the repeal 

of West Virginia Alternative and Renewable Portfolio Standards Act (AREPS) earlier this 

year.  However, DEP should recognize that the AREPS bill completely failed to incentivize 

ANY new renewable energy.  Every utility compliance plan submitted to the PSC under the 

AREPS indicated that no new renewable resources were needed or were planned before 

2025 or 2030. 
 

Renewable energy has strong potential for growth in West Virginia (Van Nostrand 2015).  

Utility-scale wind potential could triple current production (NREL 2011) to approximately 2 

GW of installed capacity, while utility scale solar can also see significant development by 

2030.  Lopez et al. (2012) estimated 35 GW in rural utility-scale potential, with smaller 

amounts of urban utility scale and residential rooftop solar.  Additional development of 

renewables from co-firing with biomass, small-scale hydro, or geothermal energy is 

technically achievable.   The actual build-out for renewable will depend heavily on policies 

to encourage this development. 

 

5) DEP should recommend legislation to modify HB 2004 to reduce impediments to fuel 

switching as a means of compliance with the CPP, and to allow differential utilization of 

fossil fuel electric generating units. 
 

To the extent that DEP remains constrained by these requirements, HB 2004 increases the 

likelihood of an EPA-imposed Federal Implementation Plan.  Under a federal Plan, we 

expect EPA to impose emissions limits on electric generating plants, but would not impose 

requirements for cost-saving, job-creating programs such as energy efficiency.  We further 

expect utilities to adopt compliance measures that maximize their corporate profits, but not 

necessarily measures to benefit West Virginians.  Because the Federal Plan precludes many 

state measures that are encouraged under a SIP, it is likely that a federal plan would impose 

higher electric rates, increase worker dislocation, and exacerbate disruption of local 

communities and the economy of the state as a whole. 

 

6) DEP should recommend adoption of the most recent International Energy Conservation 

Code (IECC).  
 

The IECC is revised every 3 years, so the 2012 code is the most recent, however West 

Virginia has only recently adopted the 2009 code, putting us years behind current building 

codes.   

 

7) DEP should work with utilities and the Public Service Commission to implement energy 

efficiency programs. 

Time of use metering has been demonstrated to significantly reduce both peak electricity 

consumption and total energy use.  Innovative approaches to encourage investments in 

energy efficiency and renewable energy use include: a) on-bill financing for efficiency 

upgrades and residential renewable energy installations; b) third-party leasing and power 

purchase agreements for renewables; c) modernization of tariff structures to encourage 

commercial-scale solar facilities; and d) modernized net-metering rules to allow community 

solar (virtual net metering). 
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8) DEP should incorporate Clean Energy Incentive Programs in the SIP to encourage early 

reductions in emissions, and should include an expression of interest in the filing due Sept. 6, 

2016. 

EPA has encouraged states to start earlier than the 2022 implementation date by 

rewarding early investments in wind and solar power generation, as well as energy efficiency 

investments in low income communities.    

 

9) DEP should analyze the impacts of a carbon tax as a means of funding economic 

development efforts and energy efficiency and renewable energy programs.   

Because much of West Virginia’s electricity is exported, a significant share of the 

revenue from such a tax would be paid by out-of-state consumers.  Such a tax could be 

revenue neutral for West Virginia consumers by offsetting income taxes or other state 

revenues, and it could provide employment assistance for workers transitioning from fossil-

fuel industries.  A fast way to kick-start West Virginia’s economy would be to use these 

revenues to develop renewable energy businesses. 

 

10)  DEP should recommend legislative or administrative changes to standardize appraisal 

values for residential and commercial investments in energy efficiency and renewable 

energy. 

A major impediment for many programs has been the inability to obtain financing for 

energy efficiency or renewable energy investments.  Many building contractors are willing to 

install energy efficiency and renewable energy systems in new homes, but real estate 

appraisers insist that there are not enough comparable sales to establish a property value, 

hence a more efficient home is not appraised at a higher value than a less efficient home, and 

lenders will not provide a larger mortgage to cover that initial construction cost.  This Catch-

22 has been a major obstacle to improved efficiency in new homes and commercial buildings 

for many years, and mechanisms that aid real estate appraisers to properly value these 

investments is an immediate step to kick-start building efficiency. 
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II. Recommendations for a State Implementation Plan 
 

II.  A.  Mass-based versus Rate-based approaches 
 

DEP may choose either a mass-based or a rate-based approach.  Based on previous 

experiences, a mass-based approach seems to be preferable because it is easier to implement and 

monitor, and is more transparent to citizens.   

 

If West Virginia considers using a mass-based target for compliance, the mass-based 

target MUST include new sources, as well as existing sources.  Failure to do so could lead to an 

increase in real-world CO2 pollution while technically complying with pollution limits on 

paper.  The decrease in carbon pollution from existing coal plants would be partially or even 

completely offset by carbon pollution from new gas plants that are not subject to the mass cap.   

 

From an environmental perspective, this is clearly unacceptable.  From an economic 

perspective, it is also undesirable because it would give an unfair economic advantage to new 

plants over existing plants, even if there is no difference in carbon emissions between some 

existing sources and the new ones.  This could make the existing plants uncompetitive, leading to 

increased stranded assets and additional plant retirements with no corresponding environmental 

benefit, in turn causing unnecessary additional disruption to workers and communities.   

 

Conversely, the equal treatment of new and existing sources would not only be more 

economically fair and environmentally beneficial, it would also be simpler to administer.  If DEP 

elected not to include new sources, it would have to submit a more complicated plan to mitigate 

carbon emission “leakage” from affected to non-affected sources, and then document that such a 

plan is working. 

 

There may be policy advantages to setting aside a “new source complement” as this 

would encourage construction of more modern and efficient plants.  However, given the current 

structure of EPA’s CPP, and the current and projected market, it seems unlikely that significant 

new power plant construction would occur, and any policy advantages in the short term are 

outweighed by the long-term impacts of investment in fossil fuel infrastructure.   

 

We recommend that DEP adopt a mass-based approach, with additional state 

measures for energy efficiency and renewables, but forgo a new source complement for 

fossil fuel-fired electric generating power plants. 

 

 

II.  B.  Components of a WV SIP 
 

1) Energy Efficiency has the Lowest Cost of Compliance 
 

Energy efficiency is the least cost resource available, and should be the primary 

mechanism for reducing carbon emissions and complying with the Clean Power 

Plan.  Maximizing investment in cost-effective energy efficiency represents the compliance 

pathway with the lowest cost.  The more energy efficiency measures are deployed in West 
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Virginia, the more businesses and residential ratepayers will save on their electricity costs.  This 

is because throughout the United States, the cost of saving a kilowatt-hour (kWh) of electric 

energy has proven far lower than the cost of generating that same kWh.  Most utilities and states 

are finding that the levelized cost of saving energy, defined as the total cost of a program divided 

by the lifetime energy savings associated with the program, is in the range of 2 to 5 cents/kWh 

(Molina, 2014).   By comparison, a survey of levelized costs of generation showed 7-9 cents per 

kWh for energy from a new gas combined cycle plant, and 11-14 cents per kWh for a new 

technology coal plant (Optimal Energy 2011).  Similar findings specific to West Virginia have 

been found (Optimal Energy 2012; Loiter 2013).  These reports demonstrate that West Virginia 

utilities can cost-effectively achieve a 1.2 % annual reduction in consumer demand through 

energy efficiency and create thousands of jobs.  Plainly, energy efficiency is the lowest cost 

resource for utilities to match supply and demand for electricity.   

 

The savings from energy efficiency programs take two forms.  Program participants save 

directly as the efficiency measures they install or incorporate into their buildings reduces their 

consumption and therefore their energy bills.  More importantly, all customers, even those who 

do not participate in energy efficiency programs, benefit from wholesale energy price 

suppression.  When system-wide demand for electricity is reduced, fewer generating resources 

must operate.  The most expensive generators are displaced first, which can lower the marginal 

price of electricity significantly.  Reduced demand also lowers the amount of capacity that must 

be acquired by the grid operator, and thus the price paid for that capacity.  A recent study 

commissioned by the Ohio Manufacturer’s Association found that, in that state, the savings from 

reduced energy prices and capacity payments was nearly equal to the cost of program delivery 

over a three-year period (Neubauer et al, 2013).  Since the efficiency measures installed during 

that time will continue to deliver savings well beyond the study timeframe, the system benefits 

will exceed the costs.  This means that even ratepayers who pay for efficiency programs in Ohio 

but do not participate in them will experience net savings.  A similar market effect applies in 

West Virginia. 

 

Efficiency and demand response can also obviate the need for costly transmission 

upgrades.  For example, the planned PATH and MAPP transmission lines that were proposed to 

carry electricity from the Ohio Valley region to the east coast were canceled by PJM in 2012.  In 

a statement, PJM attributed the cancellation largely to reduced load growth and demand response 

Herling, 2012).  Long-term investments in energy efficiency were important determinants of the 

reduced load growth that led to the cancellation of these projects; saving AEP, Mon Power, and 

Potomac Edison ratepayers approximately $3 billion. 

 

An important component of energy efficiency in West Virginia is the adoption of “Green 

Building” construction codes.  Since 80 % of the lifetime cost of a building is associated with the 

energy to operate it, a little up-front investment in efficiency pays huge dividends in lifetime 

energy savings.  In many cases, highly effective energy efficiency practices are easy to install 

during initial construction, and very costly to apply as a retrofit. 
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2) Wind energy is a cost-effective option for West Virginia 
 

Wind energy has a lower levelized cost of electricity than coal or natural gas (Lazard 

2015; US-EIA 2015a).  This fact helps to explain why renewables were the leading source of 

new electric generation in 2014 (Shahan, 2015).  Wholesale price suppression occurs when more 

renewable energy is deployed, much the same way efficiency does.  Because the fuel costs of 

renewable energy are zero and the other variable costs are extremely low, these resources are 

used first when they are available.  This displaces the highest marginal cost fossil fuel plants, 

thus lowering the wholesale price of electricity.  This effect has been borne out by experience: 

between 2008 and 2013, the states that generated more than 7% of their electricity from wind 

saw a small decrease in electricity prices on average, while all other states saw an average 

increase in price of nearly 8% over the same time period (AWEA 2014). 

 

 West Virginia has 583 MW of installed wind capacity and another 160 MW permitted for 

construction (Van Nostrand 2015). Utility-scale wind potential could triple current production 

(NREL 2011) to approximately 2 GW of installed capacity.  The best wind resources occur at 

high elevation sites, and some of these may be limited due to environmental, scenic or other land 

use constraints.   

 

3) Solar energy  
 

While there has been rapid growth in residential and small-scale commercial solar, 

utility-scale solar has not yet entered the West Virginia market.  Due to economies of scale, 

utility-scale solar is rapidly becoming cost-competitive in high-solar locations such as Hawaii 

and the Southwest US (Lazard 2015).  As prices continue to decline, it is reasonable to expect 

that solar will be cost-competitive in West Virginia within a few years.  Lopez et al. (2012) 

estimated 35 GW in rural utility-scale potential, with smaller amounts of urban utility scale and 

residential rooftop solar.  Even assuming a capacity factor for solar of 20 %, the WV SIP should 

recognize that solar is likely to be a major contributor by 2030. 

 

4) Biomass has potential but has significant limitations. 
 

Use of waste wood or other biomass fuels can be cost-effective and requires relatively 

little technological addition to co-fire in existing power plants.  However, transportation costs 

and material handling limit supplies available.  We expect that this will develop into a niche 

market where the economics can work, but should not expect large scale growth.  In addition, 

use of biofuels creates the potential for significant greenhouse gas emissions from forest clearing 

and soil disturbance (Fargione et al. 2008; Searchinger et al. 2008).  This carbon debt makes 

wide-scale use of biofuels a poor mechanism for limiting greenhouse gas emissions because the 

global warming potential saved by displacing fossil fuels may require many years or even 

decades to balance the loss of soil organic matter from the associated land use changes.  Unless 

the carbon from biomass can be captured and sequestered, we recommend that allowances for 

biofuel use be limited to sources where the associated land use emissions can be demonstrated to 

be negligible.  Thus, biofuel production on highly degraded soils such as mine land reclamation 

sites may be appropriate, but most of West Virginia’s current forests and farms would not. 
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5) Geothermal energy  
 

This source has significant potential in West Virginia, as some reports suggest that 

geothermal energy could supply as much electricity sustainably as West Virginia’s current entire 

fleet of coal-fired power plants.  The economics are currently not cost-competitive, thus we do 

not recommend it as a major source in a West Virginia SIP. 

 

6)  Combined Heat and Power 
 

Displacing fossil fuels through the use of waste heat from power plants could produce 

significant improvements in fuel efficiency at West Virginia power plants.  Policy incentives to 

encourage commercial-scale utilization of waste heat to displace fossil fuels for heat or steam 

should be encouraged in the WV SIP.  

 

In addition, there may be some potential for small-scale generation with gas, combined 

with waste heat utilization.  The estimates of what is commercially feasible in West Virginia are 

quite variable (Van Nostrand 2015), but this resource has some potential provided it is not 

viewed as fuel switching under HB 2004. 

 

7) Hydropower 
 

It is unlikely that new large-scale hydropower will be developed in West Virginia, due to 

the significant adverse impacts of impoundments as well as the many benefits of free-flowing 

rivers.  However, there are several opportunities for adding small-scale hydro to existing dams in 

West Virginia.  West Virginia currently has 371 MW of installed hydropower capacity, and the 

potential exists to increase this to around 600 MW.  On-going interest by private developers 

suggests this is an economically viable opportunity.  While the volume is too small to replace 

existing baseload plants, the ability to generate electricity when the sun does not shine and the 

wind does not blow makes hydro an important component of a renewable energy portfolio. 

 

8) Natural gas 
 

We believe that there may be a limited, short-term role for co-firing natural gas in 

existing coal-fired power plants.  However, greenhouse gas reduction benefits from natural gas 

are frequently overstated, as described above, and EPA’s final CPP rule downplays the potential 

for this fossil fuel to have a long-term role.  Furthermore, West Virginia faces significant loss of 

ecosystem services from oil and gas development, leading to additional concerns about 

greenhouse gas emissions from land use changes associated with land clearing for well pads, 

pipelines, and access roads (Allred et al. 2015).  We oppose use of new gas-fired power plants 

or new pipeline infrastructure in West Virginia as a means of compliance with the CPP. 
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III. Public Involvement, Environmental Justice and 

Displaced Worker issues 

 
III.  A.   Public Involvement Procedures Needed for 

Vulnerable, Over-Burdened, Low-Income and 

Environmental Justice Communities 
. 

 

Vulnerable citizens, disproportionately impacted neighborhoods, low-income 

communities and Communities of Color, which will collectively be referred to here as 

Environmental Justice Communities (EJCs), are already at greater risk from pollution from 

fossil-fueled power plants than is the general population, as described above in section I. A. 1.  It 

is critical therefore, that residents of EJCs be able to participate in the crafting of policies that 

will affect them.  A key concern is to assure residents security, privacy, and respect for their 

rights to be heard; because some previous hearings on related issues have been disrupted 

by unruly industry workers attempting to intimidate citizens.   

DEP needs to rebuild trust with EJCs because of the widespread, and sometimes justified, 

perception that DEP is too industry-friendly and does not seriously investigate pollution 

complaints from citizens or enforce pollution violations adequately.  The CPP provides specific 

examples of how to ensure meaningful participation from EJCs, and DEP will need to 

document, as part of a SIP submittal or a request for an extension, how it assures adequate 

outreach to EJC communities.  Measures that DEP should adopt in developing a public 

outreach program include: 

 

1) Doing outreach to specific EJC representatives prior to initial plan submittal; 

EJC representatives should, of course, include minority organizations, but DEP also 

needs to reach out to church groups, youth groups, food pantries, senior citizen groups, and 

Community Action Directors with experience providing energy efficiency and energy assistance 

programs to low-income residents.  Contacting participants in the LIHEAP program, as well as 

outreach through DHHR and OEO would reach communities that would be disproportionately 

impacted but that do not normally feel invited to participate in DEP actions. DEP may wish to 

consider hosting an EJ summit for non-governmental organizations as a means of obtaining more 

comprehensive and detailed input early in the process, before policies become fixed and DEP 

staff become committed to defending an agency position. 

 

2) Providing opportunities to comment on the initial plan and responding to those 

comments; 

We recommend that DEP go beyond the usual procedures of announcing public comment 

periods via legal ads, and even the internet posting requirements of HB 2004.  DEP should focus 

public outreach in communities most at risk from the impacts of climate change, and should 

develop public education materials that describe: a) the problems and adverse impacts likely to 
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occur from climate change, b) the actions being taken, c) the positive and negative impacts of 

those actions, as well as the impacts of No Action, and d) the issues being considered and the 

opportunities for meaningful public comment on those issues. 

 

3) Soliciting input on state environmental justice analyses;  

EPA provides Environmental Justice grants to promote outreach, and DEP should 

consider partnering with EJ groups to develop effective programs. 

 

4) Providing background information on the initial and final plans at the public 

hearings.   
Hearings should provide enough background information for community residents to 

offer informed comments.  These hearings should be scheduled at times and locations convenient 

to low-income communities and working people (evenings and weekends).  DEP should go 

where the community already meets and is most comfortable expressing ideas.  Too many such 

hearings have been scheduled for the convenience of lawyers and lobbyists, thereby providing a 

significant disincentive for participation by those citizens most affected. 

 

Prior to plan submittal, DEP should build on EPA’s proximity analysis and attempt to 

identify any specific communities that are either already experiencing disproportionate pollution 

impacts from one or more power plants, or which may experience disproportionate pollution 

impacts as a result of plan implementation.  

 

EPA has committed to help ensure that the Clean Power Plan will not have any 

disproportionate health or environmental impacts on vulnerable communities.  After states have 

written their SIPs and begin implementing them, EPA will conduct its own assessment to 

determine whether state plans under this rule and other air quality rules are in fact reducing 

emissions and improving air quality or whether any localized impacts need to be addressed under 

other Clean Air Act programs that regulate conventional pollutants.  EPA is also encouraging 

states to conduct their own evaluations of their plans to assess any adverse impacts on 

communities.  DEP should follow this recommendation. 

 

 

III.  B.   Meeting the needs of workers and economically vulnerable 

communities 
 

A recent report released by the Blue-Green Alliance modeled economic impacts of a 

transition to lower carbon emitting sources in the electric sector, and one finding was that 

compliance with the Clean Power Plan is expected to create many more jobs than it 

displaces.  The fact is that renewable energy and efficiency, despite being lower in overall cost, 

are more labor intensive than fossil-fueled generation.  Nevertheless, as with any change in a 

dynamic economy, some existing jobs will be lost, and the jobs that are created are not 

necessarily in the same place, nor do they necessarily demand the same set of skills and 

experience as the lost jobs.  Therefore, West Virginia should include policies in its CPP 

compliance plan that accomplish two broad objectives: 1) maximizing the  economic benefits of 

the clean energy economy and ensuring they are available to all, and 2) minimizing the impacts 
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of energy transition on workers in the coal industry and the communities in which they live and 

work. 

1.   Maximizing economic benefits of compliance 
 

West Virginia can take proactive steps to ensure that compliance with the Clean Power 

Plan maximizes the creation of quality career opportunities.  As part of the process of meaningful 

engagement, West Virginia should consult with the DOE-Labor Working Group, which can 

provide expertise to the state in helping maximize the development of quality careers as it 

develops its implementation plan.  It should also consult individual labor unions for stakeholder 

perspectives. 

 

West Virginia should take advantage of the fact that EPA will look favorably on state 

plans that prepare workers for the new renewable energy (RE) and energy efficiency (EE) 

careers with registered union apprenticeship programs (as well as community and technical 

college programs) that result in validated skill certifications.   Thus, to ensure that work 

undertaken pursuant to its state plan is performed to specifications, and is effective, safe, and 

timely, West Virginia should ensure that workers on any construction projects that reduce CO2 

emissions under the state’s SIP have been certified by: 
 

1)   an apprenticeship program that is registered with the U.S. DOL, Office of 

Apprenticeship or a state apprenticeship program approved by the DOL; 
 

2)   a skill certification aligned with the U.S. DOE Better Building Workforce Guidelines 

and validated by a third party accrediting body recognized by DOE; or 
 

3)   other skill certification validated by a third party accrediting. 
 

More specifically, West Virginia should include in its plan a description of how the state 

will ensure that the skills of workers installing demand-side EE and RE projects or other 

measures intended to reduce CO2 emissions as well as the skills of workers who perform the 

evaluation, measurement and verification (EM&V) of demand-side EE and RE performance will 

be certified by a third party entity that: 
 

1)   Develops a competency based program aligned with a job task analysis and 

certification scheme; 
 

2)   Engages with subject matter experts in the development of the job task analysis and 

certification schemes that represent appropriate qualifications, categories of the jobs, and levels 

of experience; 

3)   Has clearly documented the process used to develop the job task analysis and 

certification schemes, covering such elements as the job description, knowledge, skills, and 

abilities; 
 

4)   Has pursued third-party accreditation aligned with consensus-based standards, for 

example ISO/IEC 17024.  Examples of such entities include: parties aligned with the Department 

of Energy’s (DOE) Better Building Workforce Guidelines and validated by a third party 

accrediting body recognized by DOE; or by an apprenticeship program that is registered with the 

federal Department of Labor (DOL), Office of Apprenticeship; or with a state apprenticeship 

program approved by the DOL, or by another skill certification validated by a third party 

accrediting body. This can help to substantiate the authenticity of emission reductions due to 

demand-side EE and RE and other CO2 emission reduction measures. 
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West Virginia should also take advantage of new and existing federal initiatives to create 

jobs and unlock access to RE and EE in vulnerable communities: 
 

1)   The National Community Solar Partnership launched by U.S. Department of Energy 

(DOE), the U.S. Department of Housing and Urban Development (HUD), the U.S. Department 

of Agriculture (USDA), and the EPA to unlock access to solar energy for the nearly 50 percent 

of households and businesses that are renters or do not have adequate roof space to install solar 

systems, with a focus on low- and moderate- income communities. 
 

2)   The Administration's goal to install 300 megawatts (MW) of RE in federally 

subsidized housing by 2020 and plans to provide technical assistance to make it easier to install 

solar energy on affordable housing, including clarifying how to use federal funding for EE and 

RE to continue enhancing employment opportunities in the solar industry for all Americans. 
 

3)   AmeriCorps funding to deploy solar energy and create jobs in underserved 

communities. 
 

4)   The Department of Energy’s Weatherization Assistance Program 
 

5)   Health and Human Service’s Low Income Home Energy Assistance Program 
 

6)   The Department of Agriculture’s Energy Efficiency and Conservation Loan Program, 

High Cost Energy Grant Program, and the Rural Housing Service’s Multi-Family Housing 

Program. 
 

7)   DOE and other agency programs to expand solar energy education and opportunities 

for job training, including: 
 

a.    HUD, DOE, and the Department of Education’s “STEM, Energy, and 

Economic Development” program; 
 

b.   DOE’s Diversity in Science and Technology Advances National Clean Energy 

in Solar (DISTANCE-Solar) Program; Grid Engineering for Accelerated Renewable 

Energy Deployment (GEARED); 
 

c.    The Department of Labor’s Trade Adjustment Assistance Community 

College and Career Training (TAACCCT), Apprenticeship USA Advancing 

Apprenticeships in the Energy Field, Job Corps Green Training and Greening of Centers, 

and YouthBuild; and 
 

d.   EPA’s Environmental Workforce Development and Job Training (EWDJT) 

program. 

8)   HUD programs supporting EE improvements and the deployment of RE on 

affordable housing, including its Energy Efficient Mortgage Program, and the use of Section 108 

Community Development Block Grants. 

9)   Department of Treasury tax credits to support RE development and EE in low-

income communities, including the New Markets Tax Credit Program and the Low-Income 

Housing Tax Credit. 

10)   EPA Programs such as: 

a.       the RE-Powering America’s Land Initiative, which promotes the reuse of 

potentially contaminated lands, landfills and mine sites – many of which are in low-

income communities – for RE through a combination of tailored redevelopment tools for 

communities and developers, as well as site-specific technical support. 
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b.      The Green Power Partnership, which is increasing community use of 

renewable electricity across the country and in low-income communities. 

c.       EE programs throughout the country that leverage ENERGY STAR to 

deliver broad consumer energy-saving benefits. 

 

2.   Minimizing negative impacts on workers and communities 
 

Even though the CPP will create far more jobs than it displaces, it is likely that some jobs 

will be lost. This is particularly true in coal mining and coal-fired electric utilities, which have 

already experienced decades of losses due to the changing economics of the coal market.  There 

are policy options available under the CPP that can provide necessary assistance to affected 

workers and communities.  The emphasis needs to be on direct investment in workers and 

communities! 
 

A critical way to help ease the transition in both communities facing plant retirements 

and communities with mining-related job losses is the establishment of a transition fund using a 

portion of proceeds from allowance auctions.  The level of funding devoted to the plan, and the 

process for allocation of funds should be determined through a stakeholder process involving 

representatives from labor unions, potentially impacted communities, and economic and energy 

experts who can assist DEP in projecting the scale and scope of employment impacts.   

 

West Virginia should encourage communities to participate in the POWER Initiative, 

which is competitively awarding planning assistance and implementation grants with funding 

from the Department of Commerce, Department of Labor, Small Business Administration, and 

the Appalachian Regional Commission to partnerships anchored in impacted communities. 

These grants will help communities organize themselves, develop comprehensive strategic plans 

that chart their economic future, and execute coordinated economic and workforce development 

activities based on their strategic plans. 

 

West Virginia should also use economic and labor market analysis to identify where WV 

can deploy strategies to provide a range of employment and training assistance to workers, and 

economic development assistance to communities affected by the rapid changes underway in the 

power sector   and closely related industries, to diversify their economies, attract new sources of 

investment, and create new jobs.  We should mobilize existing education and training resources, 

including those of community and technical colleges and registered apprenticeship programs, to 

ensure that both incumbent and new workers are trained for the skills necessary to meet 

employer demand for new workers in the utility, construction and related sectors, that such 

training includes career pathways for members of low-income communities and other vulnerable 

communities to attain employment in these sectors, and that such training results in validated 

skill certifications for workers.   As a potential model, the Construction Careers Handbook from 

the Partnership for Working Families is a guide for creating programs to make quality 

construction jobs available to lower income families: 

http://www.forworkingfamilies.org/resources/publications/construction-careers-handbook  

 

Finally, West Virginia should identify potential new career paths that require minimal 

retraining for miners.  For example, quartzite mining could provide jobs directly transferable 

from coal mining, but would develop West Virginia’s sand resources for computer chips or solar 

panels.  Certainly, the volumes would not be comparable to current coal mining, but the 
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environmental impacts would also be substantially lower.  Geologic data on sites with high 

quality quartz is generally unavailable as confidential business information, but there is a long 

standing operation near Berkeley Springs.  And the Pottsville Group of Lower Pennsylvanian age 

extends through WV along Ohio's edge down to Tennessee.  That Quartzite is primarily used in 

metallurgical operations.  Additionally, some southern WV counties appear to have notable 

quartzite silicon resources. 

 

Another opportunity with significantly greater potential is in the area of “Smart grid” 

jobs.  A wide variety of electrical and power equipment operator skills are in demand (Hamilton, 

2013). 

 

The Sierra Club stands ready to assist in this outreach efforts in any way we can, 

and we look forward to your response.  Thank you. 
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