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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

)
AGAINST TOXICS, et al.,

Plaintffi,
)v' ì Ciuit Action l:15-cv-00512-TSC
)

GINA McCARTFIY, Administrator, )
United States Environmental )
Protection Agency,

Defendant.

)
)
)

)
)
)

DECLARATION OF PANAGIOTIS E. TSIRIGOTIS

l. I, Panagiotis E. Tsirigotis, under penalty of perjury, affirm and

declare that the following statements are true and correct to the best of my

knowledge and belief and are based on my own personal knowledge or on

information contained in the records of the United States Environmental Protection

Agency (EPA) or supplied to me by EPA employees under my supervision.

2. I am the Director of the Sector Policies and Programs Division

(SPPD) within the Office of Air Quality Planning and Standards (OAQPS), Office

of Air and Radiation (OAR) at EPA; a position I have held since February 6,2006.

SPPD is the division within OAQPS that has responsibility for, among other

things, developing regulations under section 112 of the Clean Air Act (CAA),42

Case 1:15-cv-00512-TSC   Document 32-1   Filed 02/25/16   Page 2 of 38



U.S.C. ç 7412, the national emission standards for hazardous air pollutants

(\IESHAP) program.

3. In my current capacity as Director of SPPD, I am responsible for

overseeing EPA's promulgation of significant regulations related to the NESHAP

and solid waste combustion programs. In this capacity, I am familiar with the

process required for developing and promulgating major EPA regulations under

the CAA.

4. EPA's SPPD is responsible for the development of regulations,

policy, and guidance associated with NESHAPs under section 112 of the CAA,42

U.S.C. ç 7412. Section ll2 addresses the control of hazardous air pollutants (HAP)

from stationary sources. Section 112(d)(2) requires EPA to establish emission

standards for existing stationary sources based on the level of control achieved by

the best controlled sources within the source category or subcategory and to set

standards for new sources based on the best controlled similar source. Section

ll2(Ð(2)(A) provides, in part:

[t]he Administrator shall, within 8 years after promulgation of standards for
each category or subcategory of sources pursuant to subsection (d) of this
section, promulgate standards for such category or subcategory if
promulgation of such standards is required in order to provide an ample
margin of safety to protect public health in accordance with this section . . .

or to prevent, taking into consideration costs, energy, safety, and other
relevant factors, an adverse environmental effect.

In addition, section 112(dX6) provides:
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The Administrator shall review, and revise as necessary (taking into account
developments in practices, processes, and control technologies), emission
standards promulgated under this section no less often than every 8 years.

The review conducted pursuant to section ll2(Ð(2)(A) is commonly called

the residual risk review, and the review conducted pursuant to section 112(d)(6) is

known as the technology review. EPA generally performs the residual risk review

at the same time as the first technology review (collectively the "risk and

technology review" or .'RTR"). Although the reviews are not directly related,

because they both concem potential additional regulation of facilities within a

source category, it is beneficial to all interested parties to consider what additional

level of control might be necessary for both requirements at the same time rather

than in two separate rulemaking actions. This avoids the potential for additional

unnecessary cost to industry due to imposing marginally more effective, yet

potentially significantly more costly control in a second rulemaking and for public

interest groups avoids the potential that EPA might reject such controls as too

costly. Some of the information required to support each of the two reviews is

different, as is the analysis EPA conducts for each of the reviews. The schedules

discussed below account for the fact that EPA is conducting two rulemakings in

each of the RTR actions at issue in this litigation.

5. As part of my duties as the Director of SPPD, I am involved in the

prioritization and allocation of EPA's resources in order to meet the legal
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requirements of the CAA as well as the air quality needs of the nation. Given the

funding and other resource constraints facing the agency, EPA is not able to

perform all activities that it may want to perform, and that it is authorizedto

perform, at any given time. These constraints influence the manner and schedule

by which EPA takes its required actions under the CAA, and the timing of such

actions can greatly affect the scope, quality, and informational bases that underlie

them. Meeting all mandatory duties imposed by the CAA with limited resources

necessarily requires EPA to make choices in the prioritizafion and scheduling of

projects.

6. In allocating resources and prioritizing particular projects, OAR and

SPPD look at several factors including but not limited to: (1) whether the CAA

requires a project to be completed by a certain time; (2) the environmental and

public health impacts of proceeding with a particular project compared to other

projects; (3) the amount of resources that would be needed to complete a particular

project; (4) the other mandatory duties under the CAA that are assigned to a

particular offìce; and (5) the amount of information (including needs for additional

information) required in order to appropriately support a project. I am very familiar

with the processes and time periods allotted for EPA to take regulatory actions

under the CAA, including issuing RTR rules pursuant to CAA sections

t t2(Ð(2)(A) and I 12(dX6) , 42 U .5.C. $ $ 7412(Ð(2XA), 7 4t2(d)(6), respectively.
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As noted above, I have relied upon my staff to provide the factual information

concerning the regulatory steps and schedule needed for the particular CAA

section ll2 actions at issue in the case for which I make this declaration.

7. The purpose of this declaration is to explain EPA's proposed schedule

for completing the RTRs for the 20 source categories listed in Table 1. The

schedules set forth in Table I take into consideration other obligations that OAR,

and specifically the same division, SPPD, must meet within the same timeframe.

These obligations include conducting RTRs for four other source categories as a

result of separate lawsuitsl and completing RTRs for three other categories subject

to the deadline in section ll2(f)(2):Large Municipal Waste Combustors, Coke

Ovens, and Plywood and Composite Wood Products. Based on my experience,

extensive consultation with OAQPS staft and consideration of these other pending

RTR actions, the following schedule represents my best estimate of the minimum

I The consent decree entered on October 8,2015, in Siena Club v. McCarthy, Civ.
Act. No. 13-1369 (RDM) (D.D.C.) established deadlines for an RTR for the
Publicly Owned Treatment Works category: EPA must sign a proposed rule by
December 8, 2016, and a final rule by October 16,2017.Id. T 28. The consent
decree entered on September 26,2011, in Sierra Club v. Jackson, Case No. 09-cv-
00152 SBA (N.D. Cal.) requires EPA to complete an RTR action for the Portland
Cement Manufacturing source category: EPA must sign a proposed rule by June
15,2017 , and a final rule by June 15,2018. Id. I 28. Finally, in Sierra Club v.
McCarthy, Case No: 3:15-cv-01165-HSG (N.D. Cal.), there are pending cross-
motions for summary judgment to set deadlines for two additional source
categories (Chemical Recovery Combustion Sources at Kraft, Soda, Sulfite, and
Stand-Alone Semichemical Pulp Mills and Manufacturing of Nutritional Yeast).
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reasonable time for completion of the risk and technology reviews and

promulgation of additional standards, if needed, for these 20 source categories. If

EPA is required to act on a shorter schedule, the Agency would be forced to take

procedural or analytical shortcuts that I believe could jeopardize both the

soundness of the regulatory actions and their legal defensibility.

8. The proposed schedules for lhe 20 source categories are shown in

Table l. Section A of this declaration discusses the rulemaking phases and

provides details on the amount of time needed to complete each phase.

able l. Proposal and Final Rule Dates for the 20 RTR Source Catesor¡
Source Category Proposal Date Final Rule Date
Integrated Iron and Steel 8lt6l20t7 tU6t20t8
Auto and Lieht Duty 8t30t2017 tU2U20t8
Misc. Metal Parts l0l4l20t7 I2lt0l20t8
Plastic Parts t0l4l20t7 r2lt0l20t8
Hydrochloric Acid Production 7lt2l20t8 7ltU20t9
Engine Test Cells/Stands 812912018 812U20t9
Asphalt Processine & Roofins Manufacturins 9126120t8 9lt8l20t9
Cellulose Products Manufacturing 1011012018 l2lt8l20t9
Site Remediation t0/24/2018 vt512020
Ethylene Processes Ut7l20t9 511412020
Metal Can tzlsl20t9 1U2612020
Metal Coil I2l5l20r9 rU2612020
Solvent Extraction for Veeetable Oil 21t912020 2lr7l202t
Boat Manufacturins - MACT 212612020 slt9l202r
Paper and Other Web 41U2020 71281202t
Reinforced Plastics and Composites
Production 4lts12020 71712021

Stationary Combustion Turbines 512012020 9lrs12021
Organic Liquids Distribution 61t712020 r0lt3l202r
Misc. Organic NESHAP (MON) 611712020 r0/1312021
Municipal Solid Waste Landfills 712212020 rv17l202t
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9. The SPPD within OAQPS is the division that is responsible for

development of the RTR rules at issue in the litigation. SPPD prepared a template

that identifies the phases in the RTR rulemaking that cover all rulemaking tasks

and accounts for the minimum time necessary to adequately complete those tasks.

This template and the resulting schedule are based on SPPD's actual experience

frnalizing RTR projects covering 30 source categories since 2012.

10. The RTR rulemaking process can be divided into 9 phases:

Phase I. Project Kickoff

Phase II. Preliminary Information Collection

PhaseIII. SupplementallnformationCollection

Phase IV. Data Analyses and Modeling File Development

Phase V. Residual Risk Analyses and Technology Review

Phase VI. Development of Rule Proposal Package

Phase VII. Proposed Rule Publication and Public Comment Period

Phase VIII. Summarization of Comments, Development of Comment
Responses and Analysis of Data

Phase IX. Development of Final Rule Package
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A. General Schedule Requirements for Risk and Technology Review
Projects.

I 1. The following paragraphs describe the individual tasks typically

required to complete RTR projects and provide estimates of the time required to

adequately complete each task. We assume a start date of February 1,2016, unless

certain tasks have already been completed, which is the case for several of the

projects. Table 2 below shows the number of days estimated for each proposal

phase for each source category, and Table 3 shows the number of days estimated

for each final rule phase for each category. Most of the columns in the tables are

self-explanatory, but two require some explanation. First, the "Complexity (l-3)"

column refers to the expected relative complexity of the projects, with "1" being

the least complex and"3" being the most complex. We note that all of the RTR

projects include extensive data analysis and risk modeling activities that are both

time and resource intensive. In determining the relative complexity, we considered

factors such as the number of facilities in a source category, the number and types

of pollutants emitted, the number and type of emission sources in a source

category, and the expected interest and involvement of external parties, such as

regulated entities and public interest groups, in the rulemaking effort. The relative

complexity impacts the time needed for certain phases of each of the rulemaking

projects and is reflected in our proposed schedules. Second, the "SPPD Group"

column refers to the group within EPA that houses the staff with specific expertise
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in the particular source categories. This is relevant for determining the time it will

take to complete the20 rulemakings at issue because of the workload capacity of

the staff. We note that the start date for almost all of the projects is February 1,

2016 or earlier (earlier projects are shown with a start date of February 1,2016 but

the earlier start date is reflected in the schedule estimates and discussions). Three

projects, metal can, metal coil, and solvent extraction for vegetable oil, have later

start dates because the SPPD groups with expertise in these source categories are

the same groups leading rulemakings for earlier categories in this schedule or

categories from an earlier RTR deadline suit for which we are awaiting court-

ordered dates that, based on the schedules presented by the parties in those cases,

will be due in the early part of this schedule.

(remainder of page intentionally l"ft blank)
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TABLE 2. ESTIMATED MINIMUM NUMBER OF DAYS FOR EACH RTR PROPOSAL PHASE BY SOURCE CATEGORY

Source

Category
Complexity
(1-3)

SPPD

Grouo
No. of
Facilities

Start
Date

Phase

1 Days

Phase

2 Davs
Phase

3 Davs

Phase

4 Davs

Phase

s(a)
Days

Phase

s(b)
DaVs

Phase

s(d)
Days

Phase

6 Davs
Proposal
Date

lntegrated lron
and Steel 2 MIG 19 2/tlt6 0 0 0 15 60 60 L4 413 8/t6/17
Auto and Light
Duty 2 MMG 54 2/r176 0 0 0 78 60 0 74 424 8/3O/L7
Misc. Metal
Parts 2 MMG 456 2/th6 0 30 0 90 60 0 1.4 4t7 to/4/t7
Plastic Parts 2 MMG 189 2/tlL6 0 30 0 90 60 0 L4 4t7 10/4/t7
Hydrochloric
Acid
Production t MIG 22 2/7/16 60 90 zto 90 30 0 74 398 7/L2/78
Engine Test
Cells/Stands 7 ESG 24 2/tlt6 60 90 2ro 90 30 60 t4 386 8/2s/L8
Asphalt
Processing &
Roofing
Manufacturins t MIG t2 2/tlt6 60 90 2to 90 30 60 74 474 9/26/18
Cellulose
Products
Manufacturine 2 NRG t2 2/7/t6 60 90 2lO 120 60 o t4 428 to/70/18
Site
Remediation 2 RCG 95 2/t/76 60 90 2LO t20 60 0 t4 442 LO/24/t8
Ethylene
Processes 3 RCG 27 2/rl16 0 0 36s 120 90 60 74 432 LlLT/ts
MetalCan 1 MMG 51 tl18/78 60 90 0 90 30 0 1,4 402 12ls/t9
Metalco¡l L MMG 53 tlt8/t8 60 90 0 90 30 0 74 402 t2/slt9
Solvent
Extraction for
vesetable o¡l L NRG 94 4/s/18 60 90 0 90 30 0 1"4 397 2/Le/2O

10
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Source

Catesorv
Complexity
(1-3)

SPPD

Group
No. of
Facilities

Start
Date

Phase

1 Davs

Phase

2 Davs

Phase

3 Days

Phase

4 Davs

Phase

s(a)
Davs

Phase

s(b)
Days

Phase

s(d)
DaVs

Phase

6 Davs

Proposal
Date

Boat
Manufacturing
- MACT 2 MMG 118 2/tl76 60 90 720 t20 60 o L4 422 2/26/20
Paper and

Other Web 3 NRG 182 2/7/L6 60 90 720 L20 90 0 t4 427 417/20
Reinforced
Plastics and
Composites
Product¡on 2 MMG 57 2/Ll16 60 90 720 t20 60 0 74 47t 4hsl20
Stationary
Combustion
Turbines 3 ESG 193 2/7/16 60 90 720 720 90 60 T4 476 s/20/20
Organic Liquids
Distribution 3 RCG 203 211/16 60 90 720 120 90 0 L4 504 6/L7/2O
Misc. Organic
NESHAP IMONI 3 RCG 233 2/Ut6 60 90 720 L20 90 60 14 444 6/t7/20
MunicipalSolid
Waste Landfills 3 FIG 446 2/ut6 60 90 720 L20 90 60 L4 479 7/22/20

1.7
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TABLE 3. ESTIMATED MINIMUM NUMBER OF DAYS FOR EACH RTR FTNAL RULE
PHASE BY SOURCE CATEGORY

Source Catesorv
Complexity
fl-3)

SPPD
Grouo

No. of
Facilities

Proposal
Date

Phase 7
f)avs

Phase 8

f)avs
Phase 9
Days

Final
Rule
Date

Integrated Iron
and Steel 2 MIG t9 8/16/17 90 120 237 1t/6/t8
Auto and Light
Dutv ') MMG 54 8130/L7 90 t20 238 nl2t/18
Misc. Metal
Parts ') MMG 456 t0/4/17 90 t20 222 t2/t0/18

Plastic Parts
.) MMG 189 t0/4/17 90 120 222 t2/t0/t8

Hydrochloric
Acid Production MIG 22 7lt2/18 90 90 184 7l1tl19
Engine Test
Cells/Stands ESG 24 8/29/18 90 90 l7"I 8/2t/19
Asphalt
Processing &
Roofing
Manufacturins MIG t2 9t26/t8 90 90 177 9/18n9
Cellulose
Products
Manufacturins 2 NRG t2 l0/l 0/l 8 90 120 224 t2/18/19

Site Remediation 2 RCG 95 t0/24/t8 90 120 238 t/t5/20
Ethylene
Processes J RCC 27 tl17 /19 90 ls0 243 st14/20

MetalCan I MMG 5t t2/s/19 90 90 177 n/26/20

MetalCoil I MMG 53 lzt5/19 90 90 t77 ll/26/20
Solvent
Extraction for
Veeetable Oil I NRG 94 2/19120 90 90 r84 2/17/21
Boat
Manufacturing -
MACT 2 MMG ll8 2/26/20 90 120 238 slt9l2l
Paper and Other
Web 3 NRG 182 4/t/20 90 150 243 7128/2t
Reinforced
Plastics and
Composites
Production ,) MMG 57 4/t5/20 90 120 238 7/7/21
Stationary
Combustion
Turbines J ESG t93 5120120 90 ts0 243 9/15/21
Organic Liquids
Distribution RCG 203 6117120 90 150 243 t0n3tzt
Misc. Organic
NESHAP
IMONI RCG 233 6/17/20 90 r50 243 t0/13121
MunicipalSolid
Waste Landfills J FIG 446 7t22/20 90 150 243 I | /17 /21

t2
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12. Phase L Project Kickoff (2 months)

The major tasks to be accomplished in this phase include:

(a) Establish a project team and an intra-agency workgroup, determine

whether the project will be completed with or without contractor support, secure

funding if contractor support is required, and develop an overall project plan and

schedule.

(b) Identi$z potential stakeholders, such as regulated entities and public

interest groups, interested in the rule development. Prepare written materials and

brief stakeholders on the general plans for the project. Conduct multiple meetings

with the various stakeholder groups.

(c) We expect that a contractor will perform some of the work for each of

the 20 projects. Therefore, the schedule includes time for activities related to

establishing work assignments, including: preparing a work assignment that

establishes the specific tasks and schedule for the project; contractors developing a

worþlan based on the work assignment; EPA reviewing and commenting on the

worþlan; contractor' revising the worþlan in response to EPA comments and

submitting the final worþlan for EPA approval; and EPA completing the

administrative tasks to fund the work assignment.

13
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(d) The Integrated Iron and Steel and Ethylene Processes source

categories have already completed this phase, and the time needed for this phase is

not included in the proposed schedules for those 2 categories.

13. Phase IL Prelimínary Information Collection (3 months)

(a) Collect available background literature concerning the source

category and technology relevant to the source category from project files, EPA's

library, major university libraries, public libraries, and the Internet.

(b) Collect available information regarding the effectiveness of the

current standards and developments in practices, processes, and control

technologies.

(c) Establish the current inventory of facilities in the source category by

reviewing project ftles, permits, and EPA databases; coordinating with EPA's

Office of Enforcement and Compliance Assurance and EPA Regional Offices; and

contacting state agencies.

(d) Gather and compile data from all available sources, including data on

emissions of hazardous air pollutants from facilities in the source caÍegory, in order

to determine whether additional information collection is needed to sufficiently

characterize emissions from the source category.

74
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(e) The Integrated Iron and Steel and Ethylene Processes source

categories have already completed this phase, and the time needed for this phase is

not included in the proposed schedules for those 2 categories.

14. Phase III. Supplemental Inþrmation Collection (0 to 28 months)

(a) While we curently believe that supplemental information collection

will be necessary for most of the source categories in order for EPA to complete a

sound and defensible rulemaking, we will make a final determination following the

preliminary information collection phase for each project. The EPA can select

from 3 options for supplemental information collection. The first option, for

categories where we already have sufficient information, is to not collect additional

information. The second option, which we refer to as a'osurvey" in this declaration,

is to send a request for information to 9 or fewer entities in a source category. This

type of information collection, authorizedunder section I 14 of the Clean Air Act,

42 U.S.C. ç 7414, does not require approval by the Office of Management and

Budget (OMB). The third option, which we refer to as an'oinformation collection

request (ICR)" in this declaration, is to send a request for information to 10 or

more entities in a source category. This type of information collection, also

authorized under section 114 of the CAA, requires OMB approval under the

Paperwork Reduction Act (PRA), 44 U.S.C. $$ 3502(3XA),3507, and requires a

significant amount of additional time and resources. Regardless of the number of

15
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entities, development of either a survey or an ICR involves identifying information

needs, developing questions and instructions, and preparing an electronic system

(i.e., spreadsheets or a database) for information submittal. While some questions

are generic in nature, much of the survey or ICR is tailored to the specific industry,

so each is unique and requires time and resources to develop.

(b) Our current information suggests that we do not need to collect

additional information to complete the RTRs for the following 7 source categories:

Integrated Iron and Steel (detailed collection already completed), Auto and Light

Duty Truck, Miscellaneous Metal Parts, Plastic Parts, Metal Can, Metal Coil, and

Solvent Extraction for Vegetable Oil. Therefore, our proposed schedule does not

include time for supplemental information collection for these categories. We

estimate that for the other 13 source categories some amount of supplemental

information collection is necessary to support sound and defensible risk and

technology reviews, as discussed in the following paragraphs.

(c) Based on cuffent information regarding the number of facilities in each

category and anticipated information needs, we project that a survey would be the

best approach for supplemental information collection for the following 6 source

categories: Hydrochloric Acid Production, Engine Test Cells/Stands, Asphalt

Processing and Roofrng Manufacturing, Cellulose Products Manufacturing,

Ethylene Processes, and Site Remediation. Therefore, our supplemental

16
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information collection for those 6 categories would not require approval by OMB.

These surveys can generally be completed in approximately seven 7 months,

depending on the scope of the collection, if, as EPA expects for 5 of these 6

categories, no additional emission testing is required. We expect the preparation

process for the surveys to take a minimum of 45 days, followed by a2l-day

internal review, 7 days for revisions, a 30-day stakeholder review, and 14 days for

final revisions and distribution to industry. An adequate response period for subject

entities is a minimum of 3 months, which allows time for review of the questions,

gathering of information regarding processes, emission controls, raw materials,

pollution prevention measures and other requested information, compilation of

existing testing and monitoring data, development of emission estimates, quality

assurance/quality control (QA/QC), review and approval by facility management,

and formal submittal of information, with certification stating that the information

submitted is an accurate representation of facility operations and emissions. We do

not anticipate a need to require new emission testing for 5 of these 6 categories and

are only including the amount of time necessary for performing new tests in our

proposed schedule for one of the categories, Ethylene Processes. However, if the

information gathered indicates, in EPA's judgment, a need for new emission

testing, we would seek the Court's leave to revise the schedule before requiring the

testing. If the schedule was adjusted to allow time for the additional testing, we

77
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would prepare testing requests and send the requests to the appropriate entities.

This process takes a minimum of 6 additional months and can take up to an

additional year depending on multiple factors, including the extent of the testing,

the specifrc pollutants tested (some laboratory analyses take up to I month to

complete), the time of year (weather conditions may preclude testing at some

locations during winter months), and facility schedules (seasonal production

variations, planned or unplanned outages, etc.). The overall process involves

selection of emission points and emission test methods, discussions with

stakeholders regarding nuances in process operations that can impact emissions,

preparation of detailed test request documents, procurement of test contractors by

the facilities, emissions testing, laboratory analysis of samples, and submittal of

data through EPA's electronic reporting tool. For the Ethylene Processes category,

we already completed a survey and are in the process of requiring emissions testing

(draft test requests have been distributed for review and comment to both the

industry and an environmental group). The testing program for this source category

is complex and we expect that l2 months are necessary for EPA to frnalize and

distribute the test requests and for industry to complete the emission testing,

analyses, and report preparation.

(d) Based on current information regarding the number of facilities in each

category and anticipated information needs, we project that an ICR would be the

18

Case 1:15-cv-00512-TSC   Document 32-1   Filed 02/25/16   Page 19 of 38



best approach for detailed information collection for the followingT source

categories: Paper and Other Web, Stationary Combustion Turbines, Reinforced

Plastics and Composites Production, Organic Liquids Distribution, Miscellaneous

Organics NESHAP, Municipal Solid Waste Landfills, and Boat Manufacturing.

Therefore, our supplemental information collection for those 7 categories would

require approval by OMB. While many of the steps and timeframes are similar to

those described above for surveys, the requirements related to review by OMB

adds about 9 months to the overall process. Therefore, information collection for

the projects that include an ICR can generally be completed in 16 months if no new

emissions testing is required. Where new emissions testing is required, this period

would need to be extended by up to 12 more months for a total of up to 28 months.

Although we are unsure whether or not new emission testing will be required, we

expect that some amount of testing would best support our risk assessments and

any such testing requests would require OMB approval. Our schedule reflects an

additional 8 months to accommodate emission testing that would likely be

required, i.e., a total of 24 months to complete the ICR for these 7 categories.

Should we determine that more extensive emission testing (than allowed for by this

timeframe) is necessary, we would seek the Court's leave to revise the schedule

before requiring the testing.

r.9
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15.

Months)

Phase IV. Data Analyses and Modelíng File Development (3 to 4

Based on the information and data gathered for each source category, EPA

develops a detailed modeling file that provides required inputs to the risk models.

The modeling file includes the following information for every emission point in

the source category at each facility: precise stack location; stack parameters

including height, diameter, stack gas velocity and temperature; emissions values

for each pollutant; and other site specific information. The modeling file also

includes information for fugitive releases (i.e., emissions from a stationary source

other than those that are captured and pass through a stack, chimney, vent or other

such opening): precise location, release parameters including fugitive lengths and

widths, gas velocity, and temperature. The file undergoes extensive quality

assurance/quality control (QA/QC) activities to minimize enors. Example QA/QC

activities include plotting of source locations on maps to ensure that the locations

are conect and identifTcation of incorrect emission values through outlier analyses.

The amount of time required for modeling file preparation is dependent on

multiple factors, including the number of facilities and the complexity of the

source category. Specifically, the file for a category with a handful of emission

points per facility requires significantly less time than a file for a complex industry

with multiple emission points. We note that this phase is critical because any errors

20
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in the modeling file impact all future project activities. 'We estimate aminimum of

between 3 and 4 months for completion of this phase depending on the complexity

of the project. Two of the projects, integrated iron and steel and auto and light duty

truck have already begun these activities and we estimate less time for those

projects.

16. Phase V. Residual Risk Analysís and Technologlt Review (2 to 6

months)

There are multiple components to residual risk assessments: (1) inhalation

assessment, (2) multipathway screening assessments, (3) multipathway refined

assessment, and (4) risk-based demographic assessment. Components are

conducted for a source category as needed. All estimates provided in this phase

assume that the emission inventory has undergone QA/QC, as discussed above,

before receipt by the risk assessors, and that modeling will be conducted one time,

not multiple times. If sufficient QA/QC is not conducted, the time required for

modeling can increase several fold. We estimate the time for each category

considering our preliminary evaluations of the complexity of the project, the size

of the source category, and the types of analyses anticipated. Some of the smaller,

less complex source categories may require as little as 2 months for modeling as

reflected in the schedule, and some of the larger, more complex categories may

require as much as 6 months for modeling, as reflected in the schedule and as
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described in paragraphs (a) - (d), below. It is important to note that after the time-

consuming process of developing a modeling file is complete, a single run of the

computer model can take up to 2 weeks for larger, complex source categories.

(a) An inhalation assessment, which estimates the risk from chronic

inhalation of each pollutant, is always conducted, and the minimum amount of

time required for this step is between I and 3 months. For a specific source

category, the amount of time required for the inhalation assessment depends on the

number of facilities in the category, the number of sources at the facilities, the

number of pollutants emitted from the sources, and the locations of the facilities.

The risk assessors check the centroids of each census block (which are the

geographic center of the census block, which are used as receptors in the model) to

ensure that they are not located on facility property and that they accurately

represent the location of the population in each census block. The location where

people live is a key factor in risk assessment because, in general, higher risks tend

to occur closer to the facility. If a facility is located in a heavily populated atea,

there will be more census blocks around the facility and it takes longer to conduct

these checks. Next, because the model estimates ambient air concentrations at

every census block centroid within 50 kilometers of a facility and for every

pollutant from every source from every facility in the source category, modeling

for categories with more pollutants, more stacks, more facilities, andlor in heavily-
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populated areas will take longer to run and longer to post-process, perform

QA/QC, and summaize the results. If additional modeling scenarios are required

(e.g., to estimate risks from post-control emissions), additional time is needed. We

estimate between I and 3 months for the inhalation assessment for each of the

source categories.

(b) The 3-tiered multipathway screening assessments, which are used to

provide upper-bound estimates of risk from ingestion of food contaminated with

pollutants emitted from the source category (e.9., metals that bioaccumulate in

fish), are only conducted on persistent and bioaccumulative HAP (PB-HAP).

Currently, these include cadmium compounds, mercury compounds, chlorinated

dibenzodioxins and furans, and polycyclic organic matter. Categories not emitting

these pollutants do not require multipathway assessments. Only if a facility'ofails"

the screen at one tier (i.e., upper-bound estimated risks are higher than levels that

might be of concern) is the next tier conducted. Each tier replaces default values

with more site-specific values. If PB-HAP are present, the first two tiers of the

multipathway screen are conducted, as needed, concurrent with the inhalation

assessment, so additional time is not required. In additiono a two-tiered

environmental risk screen is conducted simultaneously with the multipathway

screen and additional time beyond that needed for the multipathway screen is not

required.
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If a category has facilities that emit high levels of PB-HAP, it may "fail" the

first two multipathway screens and the third tier screen may be conducted. The

third tier multipathway screen can take additional weeks to months, depending on

the number of facilities and pollutants that "fail" the frrst 2 screens. For the

following 13 source categories, available information indicates that PB HAP are

not emitted by most or all facilities: Auto and Light Duty Truck, Miscellaneous

Metal Parts, Plastic Parts, Hydrochloric Acid Production, Cellulose Products

Manufacturing, Site Remediation, Metal Can, Metal Coil, Solvent Extraction for

Vegetable Oil, Paper and Other Web, Reinforced Plastics and Composites

Production, Organic Liquids Distribution, and Boat Manufacturing. Therefore, we

project that for those l3 categories, the assessment will either not need a tier I

screen, or will "pass" the tier I screen if PB-HAP are emitted. For those 13

categories, no additional time beyond that required for the inhalation assessment is

anticipated. If we determine that PB-HAP are emitted from the source category in

quantities that would cause facilities to fail one or more tiers of the screen, we may

seek additional time to conduct the additional screens. For the other 7 source

categories (Integrated Iron and Steel, Engine Test Cells/Stands, Asphalt Processing

and Roofing Manufacturing, Ethylene Processes, Stationary Combustion Turbines,

Miscellaneous Organics NESHAP, and Municipal Solid Waste Landfills),

preliminary information suggests that PB-HAP are likely emitted, and we project
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that all three tiers of the screening assessments will need to be run. For each of

these 7 categories, the schedule includes 2 months for conducting the

multipathway screen.

(c) If a source category has facilities that ufail" the tier 3 multipathway

screen, the risk assessment team may determine that a refined multipathway

assessment is necessary. It is not automatically conducted. If one is conducted,

additional months (and resources) are required to complete that assessment. While

the tier 3 multipathway screen includes some site-specific parameters, there are

many parameters that are still based on nationwide default values. A refined

multipathway assessment attempts to replace as many of these parameter default

values as possible with site-specifrc values. The gathering of this site-specific data

and the design of the model parcels (that is, the topography and location of lakes

and land that greatly influence the multipathway assessment) around the facility

take the bulk of the time in a refined multipathway assessment. Once the inputs are

prepared, the multipathway model is run, and results undergo QA/QC and are

summarized for the risk assessment team. For one facility, it could take an

additional three to four months to conduct a refined multipathway assessment.

Additional facilities will require additional time. It is not anticipated that a refined

multipathway assessment will be necessary for any of the source categories, so no

additional time beyond that for an inhalation assessment is required. If we
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determine that a refined multipathway assessment is necessary for one or more

pollutants emitted from any source category, we would seek additional time to

conduct the analysis.

(d) Finally, if EPA determines that a risk-based demographic assessment

is necessary, I to 2 additional weeks will be required. This type of analysis is used

to determine if emissions from a particular source category result in increased risks

to various demographic groups living near facilities in a particular category, and

thus is an important tool for EPA's consideration of environmental justice issues.

A risk-based demographic assessment cannot be conducted until the inhalation

modeling is complete. For the20 source categories, we are uncertain if a risk-based

demographic assessment would be conducted. We conduct these analyses based on

the risk results for all populations (i.e., if risks for all populations are not

considered to be low, we would conduct a demographics analysis). However, since

such an assessment would require only a small amount of additional time, we are

including an additional2 weeks, beyond the time required for the inhalation

assessment, in our proposed schedule.

(e) Concurrent with the residual risk analyses (and, therefore, not

requiring additional time), we also perform the technology review, which involves

evaluation of developments in practices, processes and controls to determine

whether or not standards should be updated to reflect those developments. As part
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of the technology review, EPA evaluates the performance of control technologies

and other emission reduction measures that have been implemented or improved

since the original standards were finalized. In conjunction with the emission

reductions that we project, we also evaluate the cost of achieving those reductions

in order to determine if any of the developments should be incorporated into the

standards. The options identified in the technology review also are considered as

part of the risk review, where we look at potential risk reductions associated with

each option. 'We 
also evaluate advances in monitoring technologies when

conducting the technology review.

17. Phase VL Development of Rule Proposal Package (12 to I5 Months,
concurrent with last I month of Residual Risk Analyses)

The amount of time for individual tasks in this phase is difficult to separate

because multiple tasks have considerable overlap. In general, these tasks require

technical analyses, multiple briefings for EPA management, drafting of technical

memoranda and the regulatory package, and review of the regulatory package by

the workgroup, EPA management, and, in most instances, oMB. overall, we

estimate this phase to take 12 months, with work on the phase beginning during the

last I month of the residual risk analyses discussed under Phase V. The major tasks

to be accomplished in this phase include:

(a) Drafting workgroup briefing materials, including development of

regulatory options for possible inclusion in the proposed rule, and the impacts and
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issues associated with each option, and meeting with the workgroup to discuss the

materials. The EPA workgroup includes staff with a wide range of expertise,

including health researchers, attomeys, compliance and enforcement staff, and

regional office representatives, and their review is extremely valuable in assuring

the quality of EPA's rulemakings. Workgroup members provide input on health

benchmarks, various technical analyses and aspects of the risk assessment, ease of

enforcement, monitoring and testing technology, and policy.

(b) Preparing briefing materials and briefing EPA management for

selection of the regulatory option(s) for inclusion in the proposed rule.

(c) Drafting proposed preamble and regul atory text, including preliminary

review by OAR management.

(d) Drafting supporting documentation for the proposed rulemaking

package based on the selected regulatory option(s).

(e) Submitting draft regulatory preamble and text and supporting

documents to the EPA workgroup for review, which helps to ensure, among other

things, legal sufficiency, sound scientific support, and consistency with other

programs. Internal EPA procedures mandate that workgroup review is a minimum

of 15 working days (approximately three weeks), and we therefore include 2l

calendar days in our proposed schedule.
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(Ð After drafts are revised as necessary to obtain workgroup approval,

the proposal package is reviewed by SPPD, OAQPS, and OAR management and,

for projects that are considered signifrcant regulatory actions, by OMB. We have

included 3 months for OMB review for each of the source categories. See

Executive Order 12866. The docket for the proposed rule is compiled and indexed

so as to be available for public review upon publication of the proposed rule.

(g) After final approval is obtained from EPA management, the EPA

Administrator signs the proposed rule, which is then sent to the Office of the

Federal Register for publication.

18. Phase VII. Proposed Rule Publication and Public Comment Period (3
months)

The public comment period begins on the date that the proposed rule is

published in the Federal Register, and publication in the Federal Register typically

takes between 2 weeks and I month following signature. Since EPA has very

limited influence over the time for publication, we are assuming publication takes

I month. The CAA requires that the public comment period remain open for 30

days following a public hearing on the rule. CAA section 307(dX5). Since a public

hearing cannot be held until about 2 weeks after publication of the proposal 1to

allow for interested parties to make plans whether to attend the hearing and to

review the proposed rule and prepare oral comments), the default "minimum"

amount of time for the comment period is 45 days. However, because of the
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complexity of these rules, including the detailed emissions data and the modeling

analysis for risk, EPA plans to provide a60-day public comment period and,

therefore, this phase will take atotal of 3 months.

19. Phase VllL Summarization of Comments, Development of Comment
Responses and Analysis of Data (3 to 5 months)

(a) Following the public comment period and public hearing, if one is

held, EPA drafts a summary of the comments. The number and complexity of the

comments greatly varies from rule to rule. We typically receive between l0 and 50

unique, substantive comment letters, some including detailed technical data and

information, on RTR proposals, although the number of comments received has

been as high as about 200 for some of the larger, more complex source categories.

We estimalethat drafting a written summary of comments for source categories

where limited comments are expected will take I month and for categories where

more comments are expected, we estimate 2 months.

(b) EPA evaluates each relevant comment to determine an appropriate

response. Some responses are straightforward, some require briefing EPA

management, and some require re-analysis of data or analysis of new data supplied

during the comment period. For each source category, we estimate between2 and,3

months for developing and drafting initial comment responses and conducting

additional data analyses, if needed. In cases where we get an unusually large
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number of comments, the comment response task could take longer than our

estimated time, and we would likely seek additional time to complete the final rule.

20. Phase IX. Development of Final Rule Packnge (6 to 8 months)

The major tasks to be accomplished in this phase include:

(a) Drafting regulatory options for changes to the proposed rule based on

comments received during the public comment period, and briefing workgroup.

We estimate 15 days to complete this task.

(b) Preparing recommendations and briefing EPA management on

comments received and changes recommended as a result of those comments. This

task involves briefings for SPPD management, OAQPS management, and OAR

management, and the briefing process takes a minimum of I month.

(c) Completing all needed technical analyses, which may include:

evaluation of control options identified during the comment period and revising the

technology review to reflect the new options; updating costs and economic

impacts, changes to emissions impacts, re-running risk models and re-evaluating

risk decisions. Preparing the draft final rule preamble and rule package, updating

supporting documentation and drafting new supporting documentation as needed,

and compiling the comment summary and response document. We estimate a

minimum of 1 to 2 months for this phase, depending on the complexity of the rule.
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(d) Submitting draft materials to the workgroup for review, which helps

to ensure, among other things, legal sufficiency, sound scientifrc support, and

consistency with other programs. The workgroup is the same as that for the

proposed rule and serves the same function. Internal EPA procedures mandate that

workgroup review is a minimum of l5 working days (approximately 3 weeks), and

we therefore include 2l calendar days in our proposed schedule.

(e) Completing final documents, with consideration of workgroup

comments. The final preamble and rule are reviewed by SPPD, OAQPS, and OAR

management and, for projects that are considered significant regulatory actions,

OMB. We included 3 months for OMB review for each of the source categories, as

specified in Executive Order 12866. At the same time the rule is being reviewed by

OMB, we compile and index the administrative record and finalizethe response to

comments document. After any necessary revisions are made to the final

rulemaking package, the final rule is signed and sent to the Office of Federal

Register for publication. We estimate that this process will take a minimum of 3 to

4 months.

B. Time for Completion of Prior RTR Actions Supports the
Schedules for the 20 RTRs.

21. The Agency has included as an attachment to this declaration a table

showing the time it took EPA to propose and finalize the last 30 RTR actions. See

Attachment 1. The schedules in this declaration are consistent with the shortest
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time periods it actually took EPA to complete these prior RTR rulemakings. Based

on our recent experience, the minimum timeframe needed for completing an RTR

project is fairly well established. No recent RTR project has been completed in less

than 2.5 years from project start date, and any suggestion that it is possible to

satisfactorily complete such an effort in a timeframe shorter than 2.5 years is

without merit. Since 2012, EPA finalized RTRs for 30 source categories. The

initial schedules for these 30 categories were established under earlier consent

decrees,2 which provided a maximum of about3.5 years for completion, with

shorter timeframes provided for most of the source categories. However, it is now

about 6 years after the agreement for most of these earlier RTRs was reached

(FebruaryA4arch20l0), and we have had to renegotiate deadlines multiple times

because the original schedule was not sufficient to complete the projects for most

of the source categories, including categories where work began prior to the

agreement. As shown in the analysis of the time required to complete these

complex rulemakings, since 2012, only 2 of the 30 source categories (Oil and

Natural Gas Production and Natural Gas Transmission and Storage, both part of

the same rulemaking package) were completed in less than 3 years (from project

start date to publication of the final rule). The RTRs for these 2 source categories,

2 The consent decrees were entered in Sierra Club v. Jackson, Case No. 09-cv-
00152 SBA (N.D. Cal.); Wildearth Guardians v. Jackson (D.D.C. No. 1:09-cv-
00089-CKK); Air Alliance Houston et al v. EPA, Case No. 12-1607 (D.D.C.).
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which did not include an ICR, were completed in just over 2.5 years, which is

consistent with the amount of time that EPA estimates for completing an RTR

project for a relatively simple source category without an ICR. Sixteen of the

source categories were completed in 3 to 4 years, and of those, only 2 categories

included a survey and none included an OMB-approved ICR. The remaining 12

source categories all included ICRs, and the completion times ranged from 5.5

years to more than 8 years. While many of these projects included multiple

proposals and renegotiations of schedules, the amount of time that it took to

complete these projects reflects reality. It is evident from this real-world

experience that the schedules we are requesting are reasonable and appropriate

representations of the minimum amount of time needed to complete these projects.

22. EPA has refined the RTR review process over the last 15 years. Over

that time, partly in response to concerns raised by stakeholder groups and issues

raised in litigation over early RTR rules, EPA has improved existing and added

new approaches for evaluating risk. For example, EPA has improved or added

processes for assessing acute risk, facility-wide risk, environmental risk, and

environmental justice (demographics analysis). In addition, the Agency now has 3

screening levels for multipathway pollutants where it only had one screening level

in the early risk review actions. EPA requires more time to complete RTR projects

than it did for older actions in large part due to the more complex technical
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analyses being performed in order to assure that the promulgated rules are

technically sound and legally defensible.

23. In accordance with a 2006 order of a Federal district court, EPA was

required to establish standards for area sources, which are smaller sources of

HAPs, under section ll2(d) in approximately 8 months. For these sources, EPA

established generally available control technology or GACT standards pursuant to

section I l2(dx5), in lieu of maximum achievable control technology or MACT

standards pursuant to section ll2(d)(2). EPA considers costs and economic

impacts when establishing GACT standards and such standards do not require the

same level of data, time, effort and analysis as required to conduct an RTR review

under sections I l2(dX6) and I l2(Ð(2). See e.g. proposed National Emission

Standards forHazardous Air Pollutants for Area Sources: Acrylic and Modacrylic

Fibers Production, Carbon Black Production, Chemical Manufacturing: Chromium

Compounds, Flexible Polyurethane Foam Production and Fabrication, Lead Acid

Battery Manufacturing, and Wood Preserving,T2 Fed. Reg. 16636,16638 (April 4,

2007) (describing the process for establishing GACT standards for area sources

pursuant to section 112(dX5)). Due to the differences in the complexity of the

analyses needed and the amount of information needed to complete GACT

standards for area sources, the amount of time to complete an area source
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rulemaking in no way reflects the amount of time needed to complete an RTR

rulemaking. '"ffix
PANAGIOTIS E. TSIRIGOTIS

FEB 2 ¿r 201û

Dated:
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Attachment A. Summary of Time Needed to Complete All RTR Projects Finalized Since 2012

SPPD

Group Source Category

No. of
source
cateeories

Actual
Sta rt
Datea

First
Proposed
Rule

Publication
Date

Final Rule

Publication
Date

Months
between
fi rst
proposal

and final

Months
between
sta rt
and final Data Collection

FIG Natural Gas Transmission and Storage L 2/4/2010 8/23/z}tt 8/t6/2012 L2.O 30.8 None

FIG Oil and Natural Gas Production T 2/4/2010 8/23/201"1 8/t6/2012 72.0 30.8 None

MIG Chromium Electroplating 3 10/1./2009 to/2L/zOtO e/19/20t2 23.3 36.1 None

MIG Steel Pickling 1 ro/tl2oo9 10/2t/2OtO e/19/2012 23.3 36.1 None

RCG Pesticide Active lngredient Production t 3/t8/201.1. t/s/201.2 3/27/2Or4 26.9 36.8 None

RCG Polyether Polyols Production 1. 3/18l2}rt 1./9/2012 3/27/20L4 26.9 36.8 None

RCG Polymers and Resins lV 5 3lL8/1OL1 us/2or2 3/27/201.4 26.9 36.8 None

MMG Flexible Polyurethane Foam Production 7 4/tsl2011 Ltl4/20t3 8/1.s/201.4 9.5 40.6 Survey

RCG Off-Site Waste Recovery Operations 1 to/3/20L1. s/30/2014 3/t8/2]rs 9.7 42.'t Survey

RCG Acrylic/ Modacrylic Fibers t 2/27/201.1 t/9/2014 10/8/20t4 9.1 44.O None

RCG Polvcarbonates Production 1 2/27/20t1 t/9/201.4 to/8/2014 9.1 44.O None

RCG Polvmers and Resins lll L 2/27/2O1t t/s/2014 to/8/2014 9.L 44.O None

MMG MineralWool 1. t/ts/2010 1.t/2s/2011, 7 /29/20rs 44.7 67.4 Survey, emission testing

MMG Wool Fiberglass t 1./ts/2010 trl2s/20L1 7 /2sl2}rs 44.7 67.4 Survey, emission testing

NRG Pulp and Paper I and lll 2 2/Is/2oo7 6/rs/2oL1 e/tt/2012 1_5.1 67.8 tcR

RCG Petroleum Refineries 2 4/1.1./2010 s/s/20t4 12/tl2ots 19.2 68.7 lCR, emission testing

MIG Ferroa lloys Prod uction 1 s/23/zOOs tu23/2jtt 6/30/z}rs 43.8 70.2 Survey, emission testing

MIG Secondary Aluminum 1. s/Islzoos u3012012 8/1.4/201s 43.1, 72.O lCR, emission test¡ng

MIG Primary Aluminum 1 e/rs/200s 12/6/2011. t0/Ls/2ots 47.0 74.O Survey, emission testing

MMG Phosphate Fertilizer Manufacturing t s/1s/2008 t1./7/20t4 8/19/2}ts 9.5 88.4 Survey, emission testing

MMG Phosphoric Acid Production t s/1.s/2008 1.1/7/201-4 8/te/20Ls 9.5 88.4 Survey, emission testing

MMG Aerospace '). 3/2e/2007 2/17l2}ts r2/7/2}ts 9.8 105.8 lCR, emission testing

â Start dates estimated based on documented early act¡vities on projects for each group.
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