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Results in Brief

The Office of Surface Mining Reclamation and Enforcement (OSMRE) has not
used its authority over abandoned mine land (AML) grants to ensure that certified
States give coal reclamation projects priority over non-coal reclamation projects.
This has allowed States to operate their reclamation programs without input from
OSMRE regarding project selection. As a result, non-coal reclamation is
completed while coal-related hazards persist.

OSMRE did not ensure that States updated reclamation plans, further limiting its
ability to oversee the program. OSMRE has also been ineffective in ensuring
funds are spent on reclamation work as the States of Mississippi and Louisiana
have spent significant amounts of AML grant money on administrative costs,
while accomplishing no reclamation work. In addition, OSMRE was unable to
provide a comprehensive accounting of the AML hazards facing certified States
due to inaccuracies and incomplete information in its data management tools. This
information is crucial for managers and decision makers, but we found it to be
unreliable and incomplete. Inventories of more than $100 million in current coal-
related hazards impacting certified States makes it imperative for OSMRE to
work with States to ensure that AML grants provided under the Surface Mining
Control and Reclamation Act of 1977 are used in the most beneficial manner
consistent with the Act.

We make 11 recommendations to help OSMRE improve oversight and data
management for AML grants given to certified States and to ensure that coal-
related hazards are given reclamation priority.



Introduction

Objective

We conducted this evaluation to determine if the Office of Surface Mining
Reclamation and Enforcement’s (OSMRE) oversight of certified States ensures
that the use of AML funds meet the intent and requirements of the Surface Mining
Control and Reclamation Act of 1977 (SMCRA).

Background

In 1977, Congress passed SMCRA, in part, to reclaim land disturbed by
abandoned coal mines throughout the United States. The Abandoned Mine Land
(AML) reclamation program under Title IV of SMCRA seeks to protect the public
from and restore resources damaged by “the adverse effects of coal mining
practices.” Congress also required that States establish a coal mining regulatory
agency under Title V of SMCRA to prevent coal mines from being abandoned in
the future, to ensure these sites are reclaimed, and to address environmental
impacts. SMCRA requires that States have an approved Title V regulatory
program in order to receive AML funds for a Title IV AML program.

The U.S. Department of the Interior (DOI) administers the AML program through
OSMRE. OSMRE uses fees generated from coal production, and other sources, to
provide annual AML grants to States with an approved AML program. These
States use AML grants to reclaim their abandoned coal mines and other mining
reclamation. OSMRE tracks eligible AML projects in its Abandoned Mine Lands
Inventory System (e-AMLIS). These eligible projects are also categorized by the
potential impact of the hazard created by the abandoned mine, and they are given
a priority category.

States are required to submit a reclamation plan in order for OSMRE to approve
their AML program. These reclamation plans outline the relationship between
OSMRE and individual States, and also form the basis for the States” AML
programs. OSMRE has the ability to enforce reclamation plans to ensure that
States are meeting the agreed-upon expectations of their AML programs,
including giving priority to coal projects over non-coal reclamation.

When a State has reclaimed all of its eligible coal projects, it can apply to become
“certified.” Once certified, States have more leeway on spending AML grant
funding for other projects. To become certified, the Governor of a State must
submit a certification of completion to the Secretary of the Interior. This
certification must express that the State has reclaimed all known coal-related
reclamation projects for eligible lands and waters listed under SMCRA or has
established a process to reclaim any remaining coal-related problems.
Furthermore, a State must agree to acknowledge and give top priority to any coal-
related problems that arise after submitting the certification of completion and
that arise during the life of the approved abandoned mine reclamation program.



After certification, States are subject to less stringent requirements on spending
AML grant money but must still give coal-related reclamation top priority. For
example, spending is not limited to coal mines abandoned prior to 1977 and
instead, States are allowed to spend AML grants to reclaim hazards associated
with mineral mining. Moreover, certified States can spend their AML grants on
projects that improve the general welfare of people and communities impacted by
historic coal mining, subject to the appropriations of State legislators. Currently,
certified States include Louisiana, Mississippi, Montana, Texas, and Wyoming.

Coal reclamation projects persist even after certification. Hazards associated with
historic coal mining are not static, so coal hazards that were previously addressed
may require maintenance, or the reclamation efforts may fail years after
completion. In addition, the full extent of coal mining prior to 1977 is not fully
known. Since historic records are incomplete, new mines and related hazards are
continually identified. The impact of previously identified hazards can also
increase as expanding urban populations move into previously less populated
rural areas. Certified States such as Montana and Wyoming still face a growing
inventory of historic coal mining hazards even after certification.



Findings

OSMRE’s oversight of certified States does not meet the intent and requirements
of SMCRA. In particular, OSMRE has not used its authority to ensure that
certified States give coal reclamation projects priority over non-coal reclamation
projects, as agreed to during the certification process. OSMRE has also been
ineffective in ensuring funds are spent on reclamation work, as two certified
States have spent significant amounts of grant money while not accomplishing
any reclamation during our review period. Further, OSMRE’s AML inventory
database (e-AMLIS) is unable to provide a comprehensive picture of the AML
hazards faced by certified States due to database limitations.

OSMRE Has Not Used Its Oversight Authority

OSMRE has not ensured that certified States are giving coal projects the proper
priority. States have determined the order for undertaking reclamation projects
with little or no input from OSMRE. States are not properly prioritizing coal
reclamation projects and, in some cases, not completing any reclamation projects
despite significant expenditures.

Further, OSMRE has not enforced State reclamation plans or required States to
update these plans. Outdated State reclamation plans undermine OSMRE’s ability
to oversee and hold States accountable for carrying out program priorities.

OSMRE Did Not Ensure Top Priority for Coal Reclamation Projects
Certified States did not give coal-related reclamation projects top priority over
non-coal, and some States did not complete any reclamation projects. To become
certified, States must agree “to acknowledge and give top priority to any coal-
related problem(s) that may be found or occur” after certification and during the
life of the State’s approved reclamation program.! In order to implement this
agreement, States are required to submit a plan describing how they will address
newly identified coal problems and what funds will be used.?

OSMRE has failed to enforce the States’ agreement. When OSMRE enacted these
regulatory requirements, it stated that it had the authority to suspend or revoke a
certification, but viewed that authority “as an action of last resort, if necessary.” 3
As a result, OSMRE decided against adding regulations that would describe how
it would suspend or revoke a State’s certification if it failed to address coal
problems after certification. Instead, OSMRE intended to “focus [its] efforts to
work cooperatively with certified States or Indian tribes to ensure coal problems
that exist after certification are appropriately addressed.” OSMRE has allowed the

130 C.F.R. § 875.13(a)(3).

230 C.F.R. §875.13(h).

3Federal Register, Volume 73, Number 221, “Abandoned Mine Land Program,” pages 67,576 and 67,611
(November 14, 2008).



certified States to ignore their obligation to give coal-related problems top
priority.

Funding Diverted to Non-Coal Related Projects

OSMRE has allowed Wyoming, Montana, and Texas to continually spend
significant portions of their yearly AML grant money on non-coal projects while
hazardous coal projects remain unfunded. The nature of abandoned coal mines
accounts for some of this growing problem and underlines the need for a
continued focus on coal-related hazards as new coal-related hazards are
discovered after certification and previously reclaimed hazards continue to
develop. Towns like Rock Springs, WY, currently face significant subsidence
issues due to historical coal mining. Reclaiming these sites will likely cost nearly
$100 million; however, Wyoming is diverting AML grant funds to other projects
instead of giving coal reclamation projects top priority.

Currently, Wyoming has an inventory of $90 million in unfunded coal
reclamation projects. This inventory continues to grow despite significant AML
grant funding. From 2008 through 2012, Wyoming has spent a total of $134
million on coal reclamation, compared to the $329 million spent on non-coal
reclamation and non-reclamation projects (see Figure 1). For grant years 2013
through 2016, Wyoming has approved budgets that allocate a total of $166
million to coal reclamation and $214 million to non-coal related projects.

Wyoming AML Grant Spending on Reclamation
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Figure 1. AML grant spending on reclamation from 2008 through 2012.
Source: OSMRE budget expenditures.

Similarly, Texas has spent $16.1 million to reclaim non-coal sites since 2008,
while its remaining coal projects total over $1 million. Some of these projects
were originally identified in 1980. OSMRE is not always aware of AML grant



funds spent on non-coal work until after the projects are completed because States
are not required to obtain OSMRE permission prior to undertaking non-coal
projects. Whereas on coal reclamation projects, States are required to submit
authorizations to proceed (ATPs) to OSMRE for approval prior to starting work.

No Completed Reclamation Projects

Mississippi and Louisiana spent hundreds of thousands of dollars in AML grant
funding without completing any reclamation projects.

Since 2008, Mississippi has spent $336,063 on its AML program, including
$68,000 since its certification in 2014, but it has not made progress in reclaiming
its four coal reclamation project areas. Mississippi’s four coal reclamation project
areas have a combined reclamation cost estimate of $21,000. Mississippi
identified these sites in its certification of completion, with a projected completion
date of July 2015. Mississippi has yet to complete any reclamation work. To date,
Mississippi has spent 100 percent of its 2015 grant ($68,000) on administrative
costs, including a consulting contract with the State’s former program director for
$20,000 per year, even though the program made little or no reclamation progress
during his tenure as program director. OSMRE has made several attempts to
encourage Mississippi to follow through on reclamation projects, with minimal
results. For example, after our site visit in April 2016, OSMRE sent a letter to the
Mississippi Department of Environmental Quality Abandoned Mine Land
Division stating that delay or disapproval of future grants was possible.

In addition, Louisiana allocated 100 percent of its AML grant funding to
administrative costs from 2008 to 2011. Louisiana has no coal reclamation
projects but currently has an inventory of $14 million in non-coal reclamation
projects eligible for funding with AML grants. Since 2008, Louisiana has spent
over $500,000 in AML grants solely on administrative costs, and has not
completed any reclamation projects.

Funds Transferred to Mining Regulatory Program

Since 2011, Louisiana has transferred over $400,000 from its AML program to its
mining regulatory program. Texas used $440,000 in AML grant funding to
complete projects that primarily benefit its mining regulatory program instead of
its AML program. By doing so, Louisiana and Texas have prioritized another
program ahead of the stated goals of the AML grants and left eligible hazards
unaddressed.

OSMRE Did Not Enforce State Reclamation Plans

OSMRE has not enforced provisions of State reclamation plans and has allowed
them to become outdated. State reclamation plans are required by SMCRA and
are the basis for the State AML programs. These plans also outline the
relationship between OSMRE and individual States. OSMRE has the authority to
enforce the provisions of these State reclamation plans, but rarely uses this as a



tool to ensure States meet agreed-upon expectations, including prioritization of
coal reclamation projects over non-coal reclamation projects.

OSMRE has not ensured that States update reclamation plans as outlined in 30
C.F.R. § 884.15. Congress amended SMCRA in 2006, but OSMRE did not
require States to update their reclamation plans. Updated reclamation plans ensure
that OSMRE and States understand their shared goals, set expectations for project
selection, and establish a plan for meeting those expectations. Four of the five
certified States’ reclamation plans (Wyoming, Texas, Louisiana, and Montana)
predate the 2006 amendments to SMCRA, with Texas and Louisiana’s plans
dating back to the early 1980s. Mississippi’s reclamation plan was enacted in
2007 and still predates significant changes to its AML program as it became
certified in 2014,

Recommendations

We recommend that OSMRE:

|. Ensure that States are properly giving first priority to coal-related
reclamation projects;

2. Require certified States to update their reclamation plans and continue
to do so at periodic intervals;

3. Develop and implement an agreed-upon prioritization matrix and goals
with timelines that will ensure coal hazards are addressed first and
clearly defines when a non-coal project may be selected ahead of a coal
project;

4. Require Authorizations To Proceed for all projects and approve in
accordance to prioritization matrix;

5. Require Mississippi to complete coal reclamation projects in its State
certification plan and establish new deadlines for completion; and

6. Develop and implement an enforcement plan to ensure updated
reclamation plans are carried out.

OSMRE Was Not Able to Provide a Comprehensive
Accounting of AML Hazards

OSMRE was not able to provide a comprehensive accounting of the AML hazards
facing certified States due to inaccuracies and incomplete information in its data
management tools.



e-AMLIS Not An Effective Tool

OSMRE uses e-AMLIS to maintain an inventory of AML projects, but the
database does not have several components necessary for management. States are
required to enter coal-related AML projects and construction estimates into e-
AMLIS, but not known non-coal hazards. As such, OSMRE is unaware of the full
extent of eligible reclamation inventories faced by certified States.

Without a full inventory of coal and non-coal hazards, OSMRE is unable to make
determinations about the prioritization methods used by States. Certified States
are allowed to undertake non-coal reclamation with AML grant funding, but
OSMRE is unable to determine whether a non-coal reclamation project merits
prioritization ahead of a coal-related project without complete information in the
inventory. States are also not required to obtain OSMRE’s approval prior to
reclaiming non-coal sites, which also hinders OSMRE’s ability to ensure projects
are done in an approved order.

e-AMLIS was unable to capture and maintain current project management
information useful for making planning decisions. e-AMLIS tracks estimated and
actual construction costs associated with particular projects, but not planning and
engineering costs. Planning and engineering costs can represent up to 20 percent
of the total cost of a reclamation project. In addition, the construction costs for
reclamation projects were not regularly updated. Many construction cost estimates
were entered over 20 years ago and have not been updated. As a result, decision
makers using e-AMLIS as the basis for funding decisions will have an incomplete
picture of the amount of funding needed to complete these projects.

e-AMLIS is not an effective project management tool because it has limited
ability to track ongoing projects. OSMRE and States were forced to create or
purchase stand-alone project management tools for full project management. This
has led to redundant efforts, as identical information was entered into two
separate systems. Data entry on current projects was also cumbersome in e-
AMLIS and has led to a series of errors on ongoing projects, including the loss of
construction costs, as data has been inadvertently overwritten.

Both State and OSMRE staff reported that e-AMLIS was unreliable in data
retrieval as well. OSMRE staff reported that identical database queries yielded
different results. Overall, OSMRE staff reported that they were not confident in e-
AMLIS’ ability to deliver accurate accounting for AML projects.

Subaccount Errors in FBMS

During our review, we discovered errors in DOI’s Financial and Business
Management System (FBMS) for Texas” AML grants for 2008, 2009, 2012, and
2014. The FBMS accounting for AML grants did not match the annual program
narratives for these years. The grant closeout program narratives reported that
both coal and non-coal reclamation projects were undertaken in those years, while
FBMS recorded that only coal reclamation projects had been completed. For



example, in 2008, the grant closeout narrative reported that the program
completed $1.92 million in coal reclamation and $1.26 million in non-coal
reclamation, while FBMS recorded no funds expended for coal reclamation and
$3.18 million in non-coal reclamation.

Recommendations

We recommend that OSMRE:

7. Require States to review and certify that coal projects in e-AMLIS are
accurate and complete;

8. Require States to enter non-coal projects into e-AMLIS;

9. Ensure all appropriate information for program management is
collected and tracked to include engineering and design costs;

10. Assess the data integrity issues identified by OSMRE staff and ensure
that the e-AMLIS data is reliable and consistent; and

I 1. Reconcile FBMS subaccounts with program narratives and ensure
FBMS accurately reports funds spent on coal and non-coal projects.







10.

11.

OSMRE Target Date for Completion: January 31, 2020

Develop and implement an enforcement plan to ensure updated
reclamation plans are carried out.

OSMRE Target Date for Completion: September 30, 2020

Require States to review and certify that coal projects in e-AMLIS are
accurate and complete.

OSMRE Target Date for Completion: September 30, 2023
Require States to enter non-coal projects into e-AMLIS.
OSMRE Target Date for Completion: September 30, 2020

Ensure all appropriate information for program management is collected
and tracked to include engineering and design costs.

OSMRE Target Date for Completion: September 30, 2020

Assess the data integrity issues identified by OSMRE staff and ensure that
the e-AMLIS data is reliable and consistent.

OSMRE Target Date for Completion: September 30, 2020

Reconcile FBMS subaccounts with program narratives and ensure FBMS
accurately reports funds spent on coal and non-coal projects.

OSMRE Target Date for Completion: September 30, 2020
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Appendix 3: Status of
Recommendations

In its response to our draft report, the Office of Surface Mining Reclamation and
Enforcement concurred with our findings and recommendations (see Appendix 2).
Based on the response, we consider the recommendations resolved but not
implemented.

Recommendations Status Action Required

We will refer these
recommendations to the
Lo 11 Resolved but not Assistant Secretary for
implemented. Policy, Management and
Budget to track their
implementation.
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Report Fraud, Waste,
and Mismanagement

Fraud, waste, and mismanagement in
Government concern everyone: Office
of Inspector General staff, departmental
employees, and the general public. We
actively solicit allegations of any
inefficient and wasteful practices, fraud,
and mismanagement related to
departmental or Insular Area programs
and operations. You can report
allegations to us in several ways.

By Internet: www.doioig.gov

By Phone: 24-Hour Toll Free: 800-424-5081
Washington Metro Area: 202-208-5300

By Fax: 703-487-5402

By Mail: U.S. Department of the Interior
Office of Inspector General
Mail Stop 4428 MIB
1849 C Street, NW.
Washington, DC 20240
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