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June 25, 2009 

 

Honorable James Clyburn 

U.S. House of Representatives 

2135 Rayburn HOB 

Washington, DC 20515 

 

Dear Congressman Clyburn: 

 

As you know, Duke Energy has been supportive of passing economically and 

environmentally sustainable climate legislation to provide our industry with the 

regulatory certainty needed to reduce carbon emissions, while maintaining safe, reliable 

and affordable electric service to our customers.  We have not taken our responsibility 

lightly.  We continue to stress that sound climate policy will only be achieved by equally 

addressing the environment, the economy and consumers. 

 

In the next few days, you will be asked to vote on The American Clean Energy and 

Security Act (ACESA).  This measure, while not perfect, lays the foundation for our 

nation to start transforming our energy infrastructure to meet the domestic and global 

environmental challenges our country faces. 

 

You might wonder why, given our heavy dependence on coal for electric generation, 

Duke Energy  would be such a strong supporter of enacting legislation to reduce carbon 

emissions, especially during a recession.  In our judgment, the question is settled whether 

carbon regulation is coming.  The U.S. Supreme Court decision in Massachusetts v. EPA 

opened the door for the U.S. EPA to regulate carbon emissions under the Clean Air Act, 

and the Agency is moving forward to propose regulations. 

 

While EPA may have the technical expertise to create environmentally sound regulations, 

it lacks the explicit legislative authority to craft an environmentally sound program that 

minimizes costs to consumers and our economy.  So leaving the EPA with the 

responsibility to develop and implement a program that will touch every aspect of our 

daily lives is neither appropriate nor in the best interest of our nation. 

 

Because of this reality, Duke Energy has been working to develop sound carbon 

legislation by educating members on the need to get this legislation right—and significant 

progress has been made.  You may recall that some early legislative drafts included a full 

auction of allowances for the electric sector, which would have required consumers in 

states where fossil fuels make up the majority of electric generation to pay double—first 

to purchase the necessary allowances to keep the current generation operational and 
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compliant with the new program, and then again for the investments needed to build new 

low-carbon energy infrastructure. 

 

Duke Energy argued this approach was unfair and unnecessary because the distribution of 

allowances has no effect on the environmental integrity of the program.  We took every 

opportunity to show that protecting the environment, consumers and the economy must 

be addressed together.  On this issue, we are pleased that the version of the bill that will 

be voted on by the full House provides transitional allowances to electric local 

distribution companies for the benefit of customers. 

 

This is not to say that ACESA can’t be improved.  As the legislative process moves 

forward, we will work on issues involving the regional fairness and phase-out of the 

allocation formula, the availability of offsets from day one of the program, and the 

structure of the other cost-containment mechanisms contained in the bill. 

 

We believe the current version of the bill lays the foundation for the necessary 

environmental progress our nation needs to make while reducing the potential costs to 

consumers and our economy. 

 

We urge you to vote for final passage of the bill. 

 

Sincerely, 

 

 
 

James E. Rogers 

Chairman, President and CEO 

 

 


