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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF INDIANA 

HAMMOND DIVISION 

 

 

 

UNITED STATES OF AMERICA and 

STATE OF INDIANA, 

 

   Plaintiffs, 

 

 v. 

 

ATLANTIC RICHFIELD COMPANY and 

E.I. DU PONT DE NEMOURS AND 

COMPANY, 

 

   Defendants. 
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Civil Action No. 2:14-cv-00312 

 

The Honorable Philip P. Simon 

 

 

 

APPLICANTS' MOTION TO INTERVENE 

Applicants Carmen Garza, Gabriela Garza, Mauro Jimenez, Sara Jimenez, Andrea 

Jurado, Ron Adams, We The People For East Chicago, and Calumet Lives Matter, by their 

undersigned pro bono counsel, hereby respectfully submit this Motion to Intervene as Plaintiffs-

Intervenors pursuant to § 113(i) of the Comprehensive Environmental Response, Compensation, 

and Liability Act (“CERCLA”), 42 U.S.C. § 9613(i) ("§ 113(i)") and Federal Rule of Civil 

Procedure 24(a) ("Rule 24(a)"), or, in the alternative, Federal Rule of Civil Procedure 24(b) 

("Rule 24(b)").  In support thereof, Applicants state as follows: 

1. On September 3, 2014, the United States, on behalf of the United States 

Environmental Protection Agency ("EPA"), and the State of Indiana (collectively, "the 

Government") filed this action under the Comprehensive Environmental Response, 

Compensation, and Liability Act ("CERCLA") against two of the companies responsible for 

polluting the USS Lead Superfund Site (the "Site") in East Chicago, Indiana.  Along with the 
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Complaint, the Parties simultaneously filed a Consent Decree implementing their pre-negotiated 

plan to remediate contamination at the Site. 

2. Now, two years later, this action still presents an acute public health and 

environmental crisis that threatens the safety and property of thousands of residents in East 

Chicago, Indiana.  Applicants seek to intervene in this action to protect themselves and their 

neighbors against these serious threats, and they are afforded the absolute right to do so under 

CERCLA § 113(i) (42 U.S.C. § 9613(i)) and Federal Rule of Civil Procedure 24(a)(2) 

("Rule 24(a)(2)"), which both provide for intervention as a matter of right when an ongoing 

action threatens the interests of non-parties.  See 42 U.S.C. § 9613(i); Fed. R. Civ. P. 24(a)(2).  

Through intervention, Applicants can assure that EPA not only implements a remediation plan 

that meets the requirements of CERCLA and provides residents their statutory right to notice and 

comment, but also that EPA affords residents the same protective and legally required clean-up 

practices to this low-income community of color that EPA is using at other Superfund sites. 

3. During the seven years since the Site was added to the Superfund National 

Priorities List, EPA has failed to implement its remediation plan as required by law.  In fact, to 

this point, less than 10% of the required remediation has occurred.  The EPA has also failed to 

inform, and at times has misled, Applicants about the contamination levels at their property and 

the threats to their health.  The first time residents living on the Site understood the severity of 

the problem was just three months ago, when the East Chicago Housing Authority ("ECHA") 

abruptly informed residents at the West Calumet Public Housing Complex ("Public Housing") 

that because soil testing revealed extremely high lead and arsenic levels in the soil, ECHA 

planned to demolish the Public Housing.  EPA  then informed the residents that they had a mere 
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60 to 90 days to pick up and move out.
1
  Though EPA had begun soil testing in November 2014, 

it waited eighteen months to release any results to the residents or the City of East Chicago—

usually, EPA confirms soil test results in six to eight weeks.  In addition to delaying notice of the 

extremely high contamination levels at the Public Housing, neither EPA nor any other 

government agency provided any guidance whatsoever to the residents who live in other areas of 

the Superfund Site about whether and how their properties and health might be impacted by this 

apparently serious contamination and emergent need for evacuation.  Six weeks later, on 

September 14, 2106, EPA finally began sending letters regarding testing results to residents who 

live in the other areas of the Site. EPA characterized these results as based on recent testing, 

when in fact the testing at many of the properties was completed five years ago.   

4. It is no surprise that the combination of inaction and failure to inform, followed 

by drastic, last minute measures, have created widespread anxiety among the residents.  Their 

property values have plummeted, and they cannot sell or refinance their homes.  In the wake of 

years of inaction followed by this latest abrupt and emergency demolition plan, residents fear for 

their health and safety, and they are left to wonder whether the high incidents of respiratory 

issues, kidney disorders, cancer, asthma, and learning disabilities that occur frequently in their 

community were caused by lead and arsenic poisoning or other contaminants endemic to the 

Site.  That uncertainty alone inflicts a special form of trauma. 

5. Sara Jimenez, Mauro Jimenez, Carmen Garza, Gabriela Garza, Andrea Jurado, 

and Ron Adams are residents who live and own property at the Site.  Calumet Lives Matter and 

We the People of East Chicago are community groups that represent the interests of residents 

who live at the Site. 

                                                 

1
 The contamination also forced the indefinite closure of Carrie Gosch Elementary School,  located across the street 

from the Public Housing, which underwent a $14 million renovation in the late 1990s. 
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6. EPA has very recently begun to take additional actions that may address some of 

these issues—but not in any formal way or with any binding commitments.  Given what has, and 

more importantly what has not, transpired in the last seven years, and in order to protect 

residents' interests adequately, Applicants wish to exercise their statutory right to participate in 

the legal process.  Specifically, Applicants seek to compel EPA to perform its obligations under 

CERCLA, including:  

1) Ensuring that the remediation plan adequately protects human health and the 

environment and complies with all applicable federal and state laws, 

including: 

 

 Gaining a full understanding of lead exposures like basement water 

seepage, interior/exterior lead-based paint, indoor dust, possible 

drinking water contamination, and actual blood lead levels, and 

addressing as many of these exposures as possible; 

 

 Conducting accurate soil contamination assessments based on current 

and appropriate sampling and analysis (e.g., laboratory testing instead 

of XRF testing); 

 

 Utilizing the appropriately protective standards for contamination for 

an environmental justice community; and 

 

 Identifying and remediating properties that meet the thresholds for 

other contaminants of concern that were inappropriately eliminated 

from consideration; 

 

2) Ensuring that the remediation plan covers the entire residential area affected 

by contamination, as originally contemplated by the ROD; 

 

3) Ensuring that EPA adequately protects all residents from hazardous exposure 

during and after remediation activities, including: 

 

 Testing indoor dust before and after remediation; 

 Testing drinking water sources before and after remediation; 

 Monitoring the air inside homes throughout the process; 

 Adequately protecting HVAC systems and windows from bringing in 

contaminated air, including at residences that may not be on 

contaminated parcels but that may be nearby properties that are being 

remediated; and 
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4) Ensuring that the residents remain informed of and can provide input about the 

remediation plans.
2
 

 

7. This Motion to Intervene is timely, the Applicants have a clear interest in the 

subject matter of this case, and its current disposition impairs those interests.  None of the 

existing parties have adequately protected Applicants' interests. 

8.  For all of these reasons, as more fully explained in Applicant's Memorandum of 

Law in Support of Their Motion to Intervene, for which they have sought leave to file 

contemporaneously herewith, Applicants request that this Court grant their Motion to Intervene. 

WHEREFORE, Applicants Carmen Garza, Gabriela Garza, Mauro Jimenez, Sara 

Jimenez, Andrea Jurado, Ron Adams, We The People For East Chicago, and Calumet Lives 

Matter, request that this Court grant their Motion to Intervene so that they can seek the relief 

described above, and any other relief which the Court deems appropriate. 

  

Dated:  November 1, 2016 Respectfully submitted, 

 

INTERVENORS 

SARA and MAURO JIMENEZ 

CARMEN, BAGRIELA, and ANDREA GARZA 

RON ADAMS 

WE THE PEOPLE FOR EAST CHICAGO 

CALUMET LIVES MATTER 

 

 

 /s/ David Chizewer     

David J. Chizewer 

Emily D. Gilman 

Goldberg Kohn Ltd. 

55 East Monroe Street 

Suite 3300 

Chicago, Illinois  60603 

(312) 201-3938 

                                                 

2
 Section 113(i) of CERCLA does not require that Applicants file a separate pleading, but Applicants reserve the 

right to do so should the Court require it. 
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Email:  david.chizewer@goldbergkohn.com 

emily.gilman@goldbergkohn.com 

Pro bono Counsel for Applicants 

  

Nancy C. Loeb 

Director, Environmental Advocacy Clinic 

Debbie (Musiker) Chizewer 

Environmental Advocacy Clinic 

Bluhm Legal Clinic 

Northwestern University School of Law 

375 East Chicago Avenue 

Chicago, Illinois  60611-3069 

(312) 503-0052 

Email:  n-loeb@northwestern.edu 

debbie.m.chizewer@law.northwestern.edu 

Pro bono Counsel for Applicants 

 

Mark N. Templeton 

Associate Clinical Professor of Law and Director 

Abrams Environmental Law Clinic 

University of Chicago Law School 

6020 South University Avenue 

Chicago, Illinois  60637 

(773) 702-6998 

Email:  templeton@uchicago.edu 

Pro bono Counsel for Applicants 

 


