
M E M O R A N D U M 

 

Date:  October 11, 2017 

To:  Congressman David B. McKinley, P.E. 

CC: The Congressional Coal Caucus 

Re:  Status Update for Document “Revitalizing the U.S. Coal Industry” 

 

December 13, 2016  

Updated: Oct. 11, 2017   

Revitalizing the U.S. Coal Industry   
Congressional Coal Caucus Suggestions 

 

 

Recommendation 1: Stop the Stream Protection Rule.     

 

Background: The Department of Interior Office of Surface Mining Reclamation and 

Enforcement’s (OSMRE) so-called Stream Protection Rule (SPR) is the single greatest 

threat to the jobs and family livelihoods of coal miners. If this rule is implemented then 

approximately 78,000 mining jobs will be lost in addition to the tens of thousands lost 

under the Obama Administration.  

 

UPDATE: The Stream Protection Rule was repealed under the Congressional Review 

Act on Feb. 16, 2017. The Coal Caucus sent a letter to Speaker Ryan on Oct. 27, 2016, 

highlighting the need to overturn this rule; as well as meeting with VP Pence on Feb. 13, 

2017. 

 

Recommendation 2: Overturn the Clean Power Plan.    

 

Background: The Clean Power Plan will lead to the shuttering of about 90 GW of coal-

fired production, more than twice the amount expected by 2040 without the new 

regulations. As such, many have warned, including a few current and former 

Commissioners at the Federal Energy Regulatory Commission (FERC), that the Clean 

Power Plan will be difficult, if not impossible, to implement without further degrading 

grid reliability. 

 

UPDATE: EPA Administrator Pruitt formally began the repeal of the Clean Power Plan 

on Oct. 10, 2017. This was a main point of discussion in the Coal Caucus’s May 22, 2017 

meeting with Administrator Pruitt.  

 

Recommendation 3: Overturn the Cross-State Air Pollution Rule (CSPAR).      

 

Background: On September 7, 2016, the U.S. Environmental Protection Agency (EPA) 

finalized an update to the CSPAR regulations.  The rule is an attempt to reduce nitrogen 

oxides (NOx) so certain states can comply with the ozone rule.  This new rule could 

result in a number of coal-fired power plants to shut down.  

 



Recommendation 4: Overturn the moratorium on the Federal Coal Leasing Program.  

  

Background: On January 15, 2016, the U.S. Department of the Interior (DOI) issued 

Secretarial Order 3338, imposing a three year moratorium on further coal lease sales 

pending the completion of a Programmatic Environmental Impact Statement (PEIS).  

Mining on federal lands account for 40% of the coal production in America and 

approximately 33% of U.S. coal reserves are located on federal lands.    

 

UPDATE: Interior Secretary Zinke formally lifted the moratorium on new coal leasing 

on federal lands on Mar. 29, 2017.  

 

Recommendation 5: Overturn the Waters of the United States (WOTUS) Rule.     

 

Background: The WOTUS rule will have disastrous effects on not only the mining 

industry, but on small business and agriculture across the country.  The rule is drafted so 

vaguely that it encompasses nearly all water sources with any hydrologic connection to 

downstream navigable waters, including ditches, pipes, farmland ponds, and 

groundwater.  

 

UPDATE: EPA Administrator Pruitt formally moved to repeal and replace the WOTUS 

Rule on June 27, 2017. 

 

Recommendation 6: Overturn regulations that intentionally decrease coal production on 

federal lands. 

 

Background: Earlier this year, the Department of the Interior finalized rules that 

drastically increase royalties for coal produced on federal lands while overhauling the 

existing coal valuation process. The new regulations create unnecessary bureaucracy and 

impair the energy industry by stifling investment, reducing federal, state, and tribal 

royalty revenues, and decreasing critical job opportunities.  

 

UPDATE: Interior Secretary Zinke suspended review of federal coal royalty rate on Mar. 

29, 2017, when he announced he was lifting the moratorium on new leasing.  

 

Recommendation 7: Overturn EPA’s Steam Electric Power Generating Effluent Guidelines. 

 

Background: The EPA’s rule on effluent guidelines for electric power plants, finalized 

September 30, 2015, will severely harm demand for coal by raising regulatory costs for 

utilities or compelling the closure of existing or cancellation of new plants, the associated 

costs of which will be passed on to ratepayers.  The Obama EPA’s own estimate is that 

the costs of compliance will be $480 million, with industry estimates going much 

higher.  These guidelines are an unprecedented federal regulation of metals in wastewater 

discharges from electric power plants that ignores particular compliance technologies and 

likely oversteps the authorities of the EPA under the Clean Water Act. 



 

UPDATE: EPA has postponed compliance with the rule until 2020, giving those affected 

by the rule an additional two years to reach compliance in a cost-effective way.  

 

Recommendation 8: Urge a vote of Congress and withdraw from the Paris Agreement.   

 

Background: The Congressional Coal Caucus has been urging a vote on Chairman 

McKinley’s resolution (H.J. Res 107) expressing a sense of Congress that the US should 

not agree to or sign the Paris Agreement. The climate deal was drafted to deliberately by-

pass Congress and effectively not giving the public a say in the matter.  This agreement 

could result in serious harm to the United States economy, including significant job loss, 

increased energy and consumer costs, and grid reliability.  

 

UPDATE: President Trump announced full withdrawal from participation in the Paris 

Climate Accord on June 1, 2017; as of Sept. 2017, this remains a priority for the White 

House, though attempts are being made to renegotiate the deal more favorably toward 

American interests. The Coal Caucus sent letters to President Trump on April 18, 2017, 

and June 8, 2017, voicing support for this decision.  

 

Recommendation 9: Support robust funding for fossil energy and clean coal technology R&D.   

 

Background: It is important that we continue to the Department of Energy’s (DOE) 

efforts in advancing carbon, capture, utilization, and storage (CCUS) technology.  Also, 

we must continue to support DOE’s efforts to advance technology that will enable the 

development of a highly efficient coal fleet both at home and around the world.  

 

UPDATE: On March 29, 2017, the Coal Caucus sent a letter to the Appropriations 

Committee urging increased support for fossil energy and clean coal technology research 

and development for FY18 – securing $635 million in the House Energy and Water 

Appropriations Bill, a $355 million increase over the initial request. 

 

Recommendation 10: Amend and clarify the Clean Air Act (CAA).  

  

Background: The Obama Administration has drastically expanded the purview of the 

Clean Air Act (CAA) in an effort to advance his anti-fossil fuel agenda. Since summer 

2015, U.S. Supreme Court has twice ruled against the EPA when determining if the 

agency has went too far in its interpretation of the CAA.  It is time to amend the CAA by 

clarifying certain provisions. 

 

Recommendation 11: Place time limitations for judicial challenges to the construction of new 

coal-fired power plants or the retrofitting of an existing facility.   

 

Background: One of the biggest challenges to retrofitting an existing coal-fired power 

plant or building a new one is third party lawsuits. Often these lawsuits are filed by anti-



fossil fuel groups intended to advance their “keep it in the ground” agenda.  These 

lengthy and cumbersome lawsuits discourage the building of a new plant or lead to the 

shuttering of an existing facility when it could potentially be upgraded to meet certain 

standards.   

 

Recommendation 12: Support a national energy policy.   

 

Background: Currently our nation’s energy policy changes with each new 

administration.  Prior to President Obama, previous Presidents offered realistic and 

scientifically achievable energy and environmental regulations and policies.  But, 

President Obama waged a relentless and ideologically-driven war on coal.  Establishing a 

national energy policy would transcend partisan politics and ensure a future for all energy 

sources.     

 

UPDATE: Letters from the Coal Caucus to FERC and DOE Sec. Perry urging an 

examination of the value of baseload culminated with the Sept. 29, 2017 DOE 

announcement that it will issue a proposed rulemaking on Resiliency Pricing to FERC. 

This is a step in the right direction for creating a grid-pricing model that properly 

compensates baseload generation with on-site fuel capacity in competitive markets. 

 

Recommendation 13: Authorize the grandfathering in of new regulations for power plants.   

 

Background: Coal Caucus member, Rep. Morgan Griffith, is working on legislation that 

would prevent power plants that make significant investments in upgrades or expansions 

from having to comply with new Clean Air Act regulations for number years. This would 

provide the regulatory certainty needed for additions that will improve plant efficiency 

and grid reliability. 

 

UPDATE: Rep. Griffith has introduced legislation, H.R. 3127 (To amend section 111 of 

the Clean Air Act to exclude energy efficiency projects, pollution control projects, and 

reliability projects from the definition of a modification) and H.R. 3128 (To amend 

section 111 of the Clean Air Act to clarify when a physical change in, or change in the 

method of operation of, a stationary source constitutes a modification, and for other 

purposes), to address this issue in the 115th Congress.  

 

Recommendation 14: Provide regulatory relief for the environmentally beneficial coal refuse-

to-energy industry.  

 

Background: Coal refuse-to-energy power plants use coal refuse, a discarded byproduct 

of historic coal mining activities, to generate electricity. To date, the industry has 

removed millions of tons of coal refuse from piles in historic mining states like 

Pennsylvania and West Virginia and supported vital environmental remediation efforts. 

EPA rules threaten the viability of coal refuse-to-energy plants. This could lead to the 

loss of thousands of jobs in the industry and bring an end to remediation efforts.   



 

UPDATE: The House passed the Satisfying Energy Needs and Saving the Environment 

(SENSE) Act in the 114th Congress, but the bill did not move through the Senate due to a 

veto threat from President Obama. The bill has been reintroduced for the 115th Congress 

under the same title (H.R. 1119).  

 


