
	

	

 
November 17, 2017 

 
BY ELECTRONIC MAIL AND  
CERTIFIED U.S. MAIL  
RETURN RECEIPT REQUESTED 
 
David Berry, Director 
Western Regional Office 
U.S. Office of Surface Mining Reclamation and Enforcement 
1999 Broadway, Suite 3320 
Denver, CO 80202-3050 
dberry@osmre.gov   
 
Re:  Citizen Complaint and Request for Cessation Order Under the Surface Mining 

Control and Reclamation Act Over Right of Entry Violation at North Antelope-
Rochelle Mine in Campbell County, Wyoming, Permit No. PT0569 

 
Pursuant to the Surface Mining Control and Reclamation Act (“SMCRA”), 30 U.S.C. §§ 

1267(h)(1) and 1271(a)(1), and SMCRA implementing regulations, 30 C.F.R. § 842.12(a), 
WildEarth Guardians hereby submits the following citizen complaint to inform the Office of 
Surface Mining Reclamation and Enforcement (“OSMRE”) that violations of SMCRA appear to 
be occurring in Wyoming at Peabody Energy Corporation’s (“Peabody”) North Antelope-
Rochelle Mine in Campbell County, Wyoming, Permit Number PT-0569. We request that 
OSMRE inspect and take appropriate action to address these violations pursuant to 30 C.F.R. 
§ 842.11. Furthermore, because it appears that Peabody was not issued a valid surface coal 
mining permit, we request that OSMRE issue a cessation order pursuant to 30 C.F.R. 
§ 843.11(a)(2). 

 
At issue is the fact that Peabody was improperly permitted by the Wyoming Department 

of Environmental Quality (“DEQ”) to mine the purported North and South Porcupine federal 
coal leases, WYW-173408 and WYW-176095, respectively. Through a permit revision approved 
on December 3, 2013, DEQ authorized surface mining of coal from these leases. However, 
Peabody did not have the legal right to enter and commence surface mining of these leases 
because they were approved by a U.S. Bureau of Land Management (“BLM”) District Manager 
who lacked delegated authority to approve federal coal leases.  

 
As the U.S. Department of the Interior has held, BLM District Managers in Wyoming do 

not have delegated authority to approve coal leases. See Exhibit 1, WildEarth Guardians, 189 
IBLA 274, 278-279 (Feb. 7, 2017). The IBLA has held that, “[i]f a decision is not issued by an 
employee with delegated authority to issue it, then the action does not bind the Department [of 
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the Interior] and is not properly considered a decision of the BLM.” Id. at 279. If a coal lease is 
approved by a BLM official without delegated authority, it “has no legal effect.” Id. at 283. 

 
A BLM District Manager purportedly approved both the North and South Porcupine 

federal coal leases. Accordingly, these leases have “no legal effect.” Id. Subsequently, Peabody 
inaccurately represented that it had the legal right to enter and commence surface mining of these 
leases in its application and DEQ improperly approved Peabody’s application for a permit 
revision. Consequently, both Peabody and DEQ violated and continue to violate SMCRA and 
SMCRA regulations. 
 

I. LEGAL BACKGROUND 
 
Before an entity can conduct surface coal mining operations, a permit must be obtained. 

See 30 U.S.C. § 1256(a). To obtain a permit, an entity must submit an application to conduct 
surface coal mining operations and obtain approval from the permitting authority. See 30 U.S.C. 
§ 1257. A permit application must contain specific information demonstrating the applicant 
qualifies for permit issuance under SMCRA. Among other things: 
 

[A permit application must contain information] clearly showing the land to be 
affected as of the date of the application, the area of land within the permit area 
upon which the applicant has the legal right to enter and commence surface 
mining operations and shall provide the regulatory authority a statement of those 
documents upon which the applicant bases his legal right to enter and commence 
surface mining operations on the area affected[.] 

 
30 U.S.C. § 1257(b)(9); see also 30 C.F.R. § 778.15(a). If an entity does not properly 
demonstrate a legal right to enter and commence surface mining operations, its application for a 
permit cannot be approved. See 30 U.S.C. § 1260(b)(1) and C.F.R. § 773.15(a).  
 

To this end, a failure to demonstrate a legal right to enter and commence surface mining 
operations is subject to inspection and enforcement under SMCRA, even if a permit has been 
issued. See Exhibit 2, Paul F. Kuhn, 120 IBLA 1 (July 3, 1991). Although permitting authorities 
are not authorized to adjudicate property rights, they must take “appropriate action” to resolve 
any error in permitting and inform the entity of inadequacies. Id. at 25. 

 
Accordingly, if a person files a complaint with OSMRE that a permittee has failed to 

demonstrate a right to enter lands and conduct surface mining in violation of SMCRA, the 
agency has a duty to ensure that “appropriate” action be taken to cause the violation to be 
corrected. 30 U.S.C. § 1271(a) and 30 C.F.R. § 842.11(b)(1)(ii)(B); see also Paul F. Kuhn, 120 
IBLA 15. If a violation continues, a cessation order and/or notice of violation shall be issued. See 
30 C.F.R. §§ 843.11(a)(2) and 843.12(a)(2). 
 

II. FACTUAL BACKGROUND 
 

The North and South Porcupine federal coal lease applications were approved in 2011. In 
Records of Decision, Stephanie Connolly, the BLM Wyoming High Plains District Manager, 
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claims to have approved both coal leases. For the North Porcupine lease, Ms. Connolly stated in 
an October 17, 2011 Record of Decision, “I approve the decision to offer Federal coal tract 
WYW173408 for competitive lease sale.” Exhibit 3, BLM, Record of Decision for North 
Porcupine Federal Coal Lease at 21 (Oct. 17, 2011). For the South Porcupine lease, Ms. 
Connolly stated in an August 10, 2011 Record of Decision, “I approve the decision to offer 
Federal coal tract WYW176095 for competitive lease sale.” Exhibit 4, BLM, Record of Decision 
for South Porcupine Federal Coal Lease at 22 (Aug. 10, 2011).  

 
However, the BLM Wyoming High Plains District Manager was not delegated authority 

to approve the North and South Porcupine federal coal leases. Indeed, pursuant to the BLM 
Washington Office’s Manual Section, MS-1203, Delegation of Authority (internal), and the 
BLM Wyoming Supplement to this Manual, the BLM did not specifically delegate authority to 
District Managers to approve coal lease modifications at the time Ms. Connolly issued her 
Records of Decision. See Exhibit 5, BLM Washington Office’s Manual Section, MS-1203, 
Delegation of Authority (internal) at Appendix 1, p. 67 (delegating authority to approve coal 
lease applications to State Director) and Exhibit 6, Wyoming Supplement to the BLM Delegation 
of Authority at Appendix 1, p. 89 (delegating authority to approve coal lease applications to 
State Director and Deputy State Director for Minerals and Lands). 
  

As the U.S. Department of the Interior has held, because Ms. Connolly, a BLM District 
Manager, was not delegated authority to approve the North and South Porcupine coal lease 
applications, her decisions “were not properly considered decision[s] of the BLM” and had “no 
legal effect.” 187 IBLA 274, 279. Consequently, the North and South Porcupine federal coal 
leases are not based on valid approvals form the BLM and the U.S. Department of the Interior, 
and are not legitimate coal leases. This means Peabody was not properly vested with the right to 
enter the purported North and South Porcupine coal leases and commence surface mining.1 

 
Further, although the North and South Porcupine leases have been the subject of 

adjudicatory review, no review body has ever ruled on whether the leases were properly 
approved based on the agency’s delegation of authority to sign the leases. In rulings in 2012 and 
2015, the IBLA and Wyoming District Court, respectively, upheld BLM’s issuance of the leases 
under the National Environmental Policy Act (“NEPA”) and the Federal Land Policy and 
Management Act (“FLPMA”). See Powder River Basin Resource Council, 183 IBLA 83 (Dec. 
21, 2012); WildEarth Guardians v. U.S. Forest Service, 120 F.3d 1237 (D. Wyo. 2015). Neither 
the IBLA nor the Wyoming District Court held that the District Manager had properly delegated 
authority to approve the coal leases or even address the issue in their rulings. Similarly, in a 
September 2017 ruling, the U.S. Court of Appeals for the 10th Circuit overturned these earlier 
decisions and held that BLM’s environmental review of the North and South Porcupine coal 
leases failed to comply with NEPA, but the ruling did not address the delegation of authority 
issue raised here. See WildEarth Guardians v. U.S. Bureau of Land Management, 870 F.3d 1222 
(10th Cir. 2017).  

 

                                                
1 The IBLA has consistently held that coal leasing approvals by BLM employees without delegated authority have 
no legal effect. See Exhibit 7, WildEarth Guardians, 187 IBLA 349 (May 6, 2016); Exhibit 8, Order in IBLA 2016-
79 (Aug. 25, 2016); and Exhibit 9, Order in IBLA 2016-80 (Aug. 25, 2016). 
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On December 3, 2013, DEQ approved a permit revision allowing Peabody to enter the 
purported North and South Porcupine coal lease areas and commence surface mining. This 
approval was in error. Because the purported North and South Porcupine coal leases were not 
properly approved by the BLM, they had no legal effect. Peabody therefore had no valid right to 
enter the purported coal lease areas and commence surface mining. The company therefore failed 
to provide proper documentation demonstrating a right to enter and commence surface mining 
operations. DEQ further failed to verify the accuracy of Peabody’s submissions and further failed 
to demonstrate that the December 3, 2013 approval was supported pursuant to SMCRA and 
SMCRA regulations. 
 

III. COMPLAINT, REQUEST FOR INSPECTION AND APPROPRIATE ACTION 
 

Where there is reason to believe that a violation of SMCRA or SMCRA regulations 
exists, OSMRE is required to notify the state regulatory authority pursuant to 30 C.F.R. 
§ 842.11(b)(1)(ii)(B). Where a state fails to respond within 10 days, or otherwise fails to take 
appropriate action, OSMRE must conduct an inspection of mining operations. If a violation is 
found as a result of an inspection, OSMRE must issue a “cessation order” and/or “notice of 
violation” pursuant to 30 C.F.R. §§ 843.11 and/or 843.12 to remedy the violations.  

 
Based on the aforementioned information, there is reason to believe that Peabody Energy 

has not accurately disclosed whether it has the legal right to enter the purported North and South 
Porcupine federal coal leases and conduct surface mining. This is a violation of, among other 
requirements, 30 U.S.C. § 1257(b)(9) and 30 C.F.R. § 778.15(a). Further, there is reason to 
believe that DEQ has failed to properly scrutinize Peabody’s application to mine the purported 
North and South Porcupine federal coal leases and whether the application to mine these 
purported leases was appropriately approved. This is a violation of, among other requirements, 
30 U.S.C. § 1260(b)(1) and C.F.R. § 773.15(a). 
 

Accordingly, OSMRE must notify Wyoming regulatory authorities, conduct any 
necessary inspections, and take appropriate action to rectify these violations. Given that it 
appears Peabody is mining without valid permits, we request a cessation order be issued pursuant 
to 30 C.F.R. § 843.11. 

 
We look forward to your prompt attention and action in this matter.  

 
Sincerely,  
 

 
 

Shannon Hughes, Climate Guardian 
Jeremy Nichols, Climate and Energy Program Director 
WildEarth Guardians 
2590 Walnut Street 
Denver, CO 80205 
Shughes@wildearthguardians.org 
jnichols@wildearthguardians.org  
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(630) 699-7165 
 
Mike Scott, Senior Campaign Representative 
Sierra Club  
2401 Montana Ave, Suite 4 
Billings, MT 59101 
mike.scott@sierraclub.org  
(406) 839-3333 

 
cc: (by hard copy and electronic mail): 
 

Todd Parfitt, Director  
Kyle Wendtland, Administrator 
Wyoming Department of Environmental Quality  
Land Quality Division  
200 West 17th Street, Suite 10  
Cheyenne, WY 82002 
todd.parfitt@wyo.gov  
kyle.wendtland@wyo.gov  
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United States Department of the Interior 
Office of Hearings and Appeals 

Interior Board of Land Appeals 
801 N. Quincy St., Suite 300 

Arlington, VA 22203 
 

703-235-3750 703-235-8349 (fax) 
 

WILDEARTH GUARDIANS 
POWDER RIVER BASIN RESOURCE COUNCIL 

SIERRA CLUB 

IBLA 2014-263 & 283 Decided February 7, 2017 

Appeal from a decision by the District Manager of the Wyoming High Plains 
District Office of the Bureau of Land Management authorizing the modification of a 
coal lease. WYW-177903. 

 
Cases consolidated; set aside and remanded. 

 
1. Administrative Procedure: Consolidation 

 
Under the Board’s regulations, we may consolidate appeals at our own 
initiative if the facts or legal issues pending before us in each case are the 
same or similar. 

 
2. Administrative Procedure: Decisions; 

Bureau of Land Management: Delegation of Authority 
 

If a decision is not issued by a BLM employee with 
delegated authority to issue it, then the decision does not 
bind the Department. If a purported decision has no legal 
effect, then the Board properly sets it aside and remands it 
for further action. Opining on the merits of an 
unauthorized BLM decision would constitute an advisory 
opinion, which the Board will not issue. 

 
3. Administrative Procedure: Decisions; 

Bureau of Land Management: Delegation of Authority 
 

A delegation of authority to issue a NEPA document is not a 
delegation of authority to make the decision that the NEPA 
document supports. A decision record is neither a NEPA 
document nor part of the NEPA document preparation 
process. Because a decision record is not a NEPA 
document, the authority to issue a decision record must be 
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IBLA 2014-263 & 283 
 

 

 

exercised consistent with delegations governing the 
substance of the decision, not the delegations governing 
the NEPA document preparation process. 

 
APPEARANCES: Samantha Ruscavage-Barz, Esq., Santa Fe, New Mexico, for 
WildEarth Guardians; Shannon Anderson, Esq., Sheridan, Wyoming, for Powder River 
Basin Resource Council and Sierra Club; Andrew C. Emerich, Esq., Greenwood Village, 
Colorado, for Antelope Coal LLC; James Kaste, Esq., Cheyenne, Wyoming, for State of 
Wyoming; Philip C. Lowe, Esq., Office of the Regional Solicitor, U.S. Department of the 
Interior, Lakewood, Colorado, for the Bureau of Land Management. 

 
OPINION BY ADMINISTRATIVE JUDGE RIECHEL 

 
WildEarth Guardians, Powder River Basin Resource Council (PRBRC), and 

Sierra Club (Appellants) appeal a Decision Record (DR) issued by the District Manager 
of the Wyoming High Plains District Office of the Bureau of Land Management (BLM). 
In the DR, BLM authorized the modification of coal lease WYW-177093 to add 857 
acres to the lease, which is located in Wyoming in the Powder River Basin. 

 
For a BLM decision to bind the Department of the Interior, it must be issued by 

a BLM employee with delegated authority to issue it. If a decision is not issued by an 
employee with delegated authority, the decision has no legal effect. The BLM 
Wyoming State Director delegated the authority to approve coal lease modifications to 
the Deputy State Director, but not to any subordinate officials. Any delegations of 
authority to those subordinate officials to issue National Environmental Policy Act 
(NEPA) documents supporting coal lease modifications would not equate to a 
delegation to those officials to approve the coal lease modification that the NEPA 
document supports. Because the District Manager did not have delegated authority to 
approve coal lease modifications, BLM’s DR has no legal effect. We therefore set aside 
the DR and remand for further action consistent with this decision. 

 
Background 

 
Antelope Coal LLC filed an application in November 2012 to modify Federal 

coal lease WYW-177903.1 In its application, Antelope Coal sought to add 857 acres to 
 
 
 

 

1 Lease By Modification for Federal Coal Lease WYW-177903, West Antelope II South 
Tract (Nov. 29, 2012) (Lease by Modification); Decision Record (DR) at unpaginated 
(unp.) 1. 
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its lease.2 These acres are adjacent to the Antelope Mine and would add 15,751,000 
tons of coal to the lease, adding 6 months of reserves for the mine.3

 

 
BLM prepared an Environmental Assessment (EA) to identify potential 

environmental impacts related to Antelope Coal’s proposed lease modification.4 On 
August 15, 2014, the District Manager for BLM’s High Plains District Office issued a 
Finding of No Significant Impact (FONSI) and a DR documenting her “decision to 
approve the lease modification to WYW-177903 to include tracts of unleased federal 
coal.”5

 

 
In two separate appeals, WildEarth Guardians in one appeal and PRBRC and 

Sierra Club in another, Appellants challenged the DR, arguing that the EA supporting 
the DR is inadequate.6 We granted motions by Antelope Coal and the State of 
Wyoming to intervene in the appeals.7 In light of a May 2016 Board decision in 
another case filed by WildEarth Guardians,8 we issued an Order to Show Cause 
directing BLM to show that the DR was issued by a BLM employee with delegated 
authority.9 Because we resolve this appeal based on the absence of authority for the 
District Manager to approve the lease modification, we do not address Appellants’ 
arguments about the adequacy of the EA. 

 
We Consolidate the Two Appeals Because They Have the Same Facts and Legal Issues 

 
Under the Board’s regulations, we may consolidate appeals at our own initiative 

if the facts or legal issues pending before us in each case are the same or similar.10 

Because the facts and legal issues in the two appeals docketed as IBLA 2014-263 and 
IBLA 2014-283 are the same, we consolidate them for disposition. 

 
 

 

2 Lease by Modification at 1; DR at unp. 1. 
3 Lease by Modification at 1, 4; DR at unp. 3; Antelope Coal LLC’s Answer in IBLA 
2014-283 at 6. 
4 Environmental Assessment (EA) WY-060-EA13-147, West Antelope II South Lease 
Modification (March 2014). 
5 DR at unp. 1; see also id. at 5 (“I approve the decision to modify lease WYW-177903 
by an addition of an 856.61-acre tract.”). 
6 Notice of Appeal of WildEarth Guardians (Sept. 5, 2014); Notice of Appeal of 
PRBRC and Sierra Club (Sept. 12, 2014). 
7 Order (Oct. 16, 2014). 
8 WildEarth Guardians, 187 IBLA 349 (2016). 
9 Order (Sept. 12, 2016). 
10 43 C.F.R. § 4.404. 
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Delegations of Authority to Approve Coal Lease Modifications 
 

The Mineral Leasing Act authorizes the Secretary of the Interior to issue coal 
leases, in her discretion, upon request by any qualified applicant.11 The Mineral 
Leasing Act also authorizes the Secretary of the Interior to approve modifications of 
coal leases “by including additional coal lands or coal deposits contiguous or cornering 
to those embraced in the lease.”12 The regulations implementing the Mineral Leasing 
Act empower an “authorized officer” to act for the Secretary.13 “Authorized officer” is 
defined as “any employee of the [BLM] delegated the authority to perform the duty 
described in the section in which the term is used.”14 To determine which BLM 
employees have authority to approve and modify coal leases, we consult the 
Department’s and BLM’s written delegations of authority.15

 

 
The Secretary has delegated her authority to implement the Mineral Leasing Act 

to the Assistant Secretary – Land and Minerals Management.16 The Assistant 
Secretary, in turn, delegated her authority to implement the Mineral Leasing Act to the 
Director of BLM.17

 

 
Delegations from the Director of BLM to other BLM employees are documented 

in the BLM Manual, which reflects that the BLM Director delegated his authority to 
 
 
 
 
 
 
 
 

 

11 30 U.S.C. § 201(a)(1) (2012); see also 43 C.F.R. Subpart 3425 (Leasing on 
Application). 
12 30 U.S.C. § 203(a)(1) (2012); see also 43 C.F.R. Subpart 3432 (Lease 
Modifications). 
13 See, e.g., 43 C.F.R. §§ 3425.1-8, 3425.3(a), 3432.2(a). 
14 43 C.F.R. § 3400.0-5(b). 
15 See 200 Departmental Manual (DM) 1.3 (delegations from the Secretary are issued 
in the Delegation Series of the DM), 2.3 (“Redelegations of authority within a bureau 
or office will be issued as part of the bureau or office directives system.”) (effective 
Aug. 22, 2001); BLM Manual Section 1203, Delegation of Authority (Internal) (Nov. 
16, 2006). 
16 209 DM 7.1 (effective June 28, 2001). 
17 235 DM 1.1K (effective Oct. 5, 2009). 
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approve coal lease modifications to the State Directors.18 Delegations from the State 
Director are documented in State Office supplements to the BLM Manual.19

 

 
In the Wyoming State Office Supplement to the BLM Manual, the Wyoming 

State Director delegated the authority to approve coal lease modifications to the 
Deputy State Director, Division of Minerals and Lands, and indicated that the authority 
may not be re-delegated below that office.20 Consequently, BLM district and field 
managers, who are subordinate to the Deputy State Director, do not have delegated 
authority to approve coal lease modifications.21

 

 
The High Plains District Manager Does Not Have Delegated Authority 

to Approve Coal Lease Modifications 
 

The District Manager for the BLM High Plains District Office signed the DR for 
the West Antelope II South coal lease modification, WYW-177903. In the DR, the 
District Manager states, “[I]t is my decision to approve the lease modification to 
WYW-177903 to include tracts of unleased federal coal.”22 The DR provides the 
rationale for her decision and procedures to appeal it.23 The District Manager’s 
signature appears under a statement that she agrees with the Assistant District 
Manager’s recommendation and approves the decision to modify the lease by an 
addition of an 856.61-acre tract.24

 

 
[1] The DR is plainly a decision to approve a lease modification. But the 

decision was not signed by a BLM employee with delegated authority to approve lease 
modifications—either the Wyoming State Director or the Deputy State Director for 
Minerals and Lands. If a decision is not issued by an employee with delegated 

 
 

 

18 BLM Manual Section 1203, Appendix (App.) 1 at 67 (submitted by WildEarth 
Guardians as Exhibit (Ex.) A to its Response to Order to Show Cause and Related 
BLM/Antelope Coal Filings). 
19 BLM Manual Section 1203 at .22. 
20 Wyoming State Office, BLM Manual Supplement 1203, (Wyoming Delegation of 
Authority), App. 1 at 89 (Change 1 May 2010) (submitted by WildEarth Guardians as 
Ex. B to its Response to Order to Show Cause and Related BLM/Antelope Coal Filings); 
see id. at .41C.1.b (a small box in the “Authority Delegated to” column “indicates that 
the authority may not be re-delegated below the designated official”). 
21 Id., App. 1 at 89. 
22 DR at unp. 1. 
23 Id. at unp. 3-4. 
24 Id. at unp. 5. 
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authority to issue it, then the action does not bind the Department and is not properly 
considered a decision of the BLM.25 The purported decision therefore has no legal 
effect, and the Board properly sets it aside and remands it for further action.26

 

 
BLM defends the District Manager’s authority to approve coal lease 

modifications by referring us to the BLM delegations of authority for issuing documents 
implementing NEPA.27 BLM argues that the Wyoming State Director delegated 
authority to District Managers to sign all decision records as part of the NEPA 
delegations.28 BLM explains that this delegation, when considered in conjunction 
with the delegation to the State Director and Deputy State Director for Minerals and 
Lands to approve coal lease modifications, 

 
mean[s] that a District Manager was delegated the authority to sign 
records of decision and decision records for coal leasing and lease 
modification actions while the underlying lease itself would be signed 
by the State Director or Deputy State Director, consistent with the 
District or Field Manager’s record of decision or decision record.[29]

 

 
BLM provides an authority chart and instruction memoranda (IMs) issued by the 
Wyoming State Office in support of its argument that District Managers may sign 
decision records for coal lease modifications.30

 

 
 

 

25 See BLM Manual Section 1203, Glossary of Terms (defining “authority” as “[t]he 
ability to make the final, binding decision or to take specific action, or both, as an 
official representing the United States Government. Such authorities have a legal 
basis in statute or regulation.”). 
26 WildEarth Guardians, 187 IBLA at 353. 
27 42 U.S.C. §§ 4321-4370h (2012). 
28 BLM’s Response to Order to Show Cause at 4 (citing Wyoming Delegation of 
Authority, App. 1 at 46 (delegating authority to “[p]ublish, file, and approve draft and 
final environmental impact statements and associate records of decisions” to district 
managers)). 
29 Id. at 4-5. 
30 Id. at 5-6 (comparison chart titled Completing Coal Program NEPA Under BLM 
Wyoming 1203 Manual (4/2010) (Ex. 4 to BLM’s Response to Order to Show Cause); 
Instruction Memorandum (IM) No. WY-2013-040, Wyoming Coal 
Lease-by-Application (LBA) Processing Responsibilities (July 8, 2013) (Ex. 5 to BLM’s 
Response to Order to Show Cause); and IM No. WY 2014-027, Update of Review 
Procedures for Environmental Documents (May 23, 2014) (Ex. 6 to BLM’s Response to 
Order to Show Cause)). 
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One of the documents cited by BLM is a Wyoming BLM IM titled “Wyoming Coal 
Lease-by-Application (LBA) Processing Responsibilities.”31 In this document, the BLM 
Wyoming State Office presents a summary of the process and responsibilities for 
adjudicating Federal coal leases-by-application filed in Wyoming.32 The IM explains 
that district office staff is responsible for preparing the NEPA documents for a coal 
lease-by-application, specifying that “[a] NEPA analysis is completed on any proposed 
LBA before a decision is made to lease or not lease the tract.”33 The IM also states as 
follows: “The [Record of Decision (ROD)] is written by the [district staff] and is 
signed by the District Manager.”34 Although the IM does not mention DRs, because 
DRs are analogous to RODs—a ROD documents a BLM decision following preparation 
of an environmental impact statement (EIS) and a DR documents a BLM decision 
following preparation of an EA35—this statement in the IM is fairly interpreted to apply 
to DRs, too. The other IM BLM cites, titled “Update of Review Procedures for 
Environmental Documents,” sets forth the State Director’s goals for the quality of NEPA 
documents.36  This IM also suggests that district managers have authority to make 
decisions through RODs and DRs, but it is not specific to the coal leasing context.37

 

 
The flaw in BLM’s argument, and reflected in the Wyoming IMs, is that BLM 

conflates decisions authorizing coal lease modifications with the NEPA documentation 
supporting such decisions. Decisions authorizing an action and NEPA documentation 
supporting those decisions have discrete purposes. One of the purposes of the NEPA 
process is to gather and analyze information to support decision making.38 Only after 
the NEPA process is complete may the authorized official make its decision.  As the 

 
 

 

31 IM No. WY-2013-040. 
32 Id. at 1; see also id., Attachment (Att.) at 1. 
33 Id., Att. at 4. 
34 Id., Att. at 5. 
35 See 40 C.F.R. § 1505.2 (“[ROD] in cases requiring environmental impact 
statements”); BLM NEPA Handbook H-1790-1 at 84 (Jan. 2008) (“BLM has chosen to 
use the “decision record” (DR) to document the decision regarding the action for which 
the EA was completed.”). 
36 IM No. WY 2014-027 at 1. 
37 Id. at 1-2 (informing District Managers that they are responsible for ensuring that 
“environmental documents”—defined in the IM to include DRs—contain “[t]he 
rationale for the decision made by the Authorizing Officer (AO) in the ROD or DR.”). 
38 See 40 C.F.R. § 1500.1(c) (“The NEPA process is intended to help public officials 
make decisions that are based on understanding of environmental consequences, and 
take actions that protect, restore, and enhance the environment.”). 
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Council on Environmental Quality stated in its regulations implementing NEPA, “NEPA 
procedures must insure that environmental information is available to public officials 
and citizens before decisions are made and before actions are taken.”39 Consistent with 
this direction, BLM’s NEPA Handbook explains that “BLM has chosen to use the 
‘decision record’ (DR) to document the decision regarding the action for which the EA 
was completed.”40 The decision-maker signs and dates the DR, which is “the 
authorizing document” for the action.41

 

 
[2] A delegation of authority to issue a NEPA document is not a delegation of 

authority to issue the DR that the NEPA document supports. A DR is neither a NEPA 
document nor part of the NEPA document preparation process.42 Because the DR is 
not a NEPA document, the authority to issue a DR must be exercised consistent with 
delegations governing the substance of the decision, not the delegations governing the 
NEPA document preparation process.  And for decisions to approve coal lease 
modifications, the Wyoming State Office Supplement to BLM’s delegation manual 
specifies that the authority to make such decisions may not be redelegated below the 
Deputy State Director.43 This delegation cannot be modified by an IM,44   and the IMs 
BLM cites do not purport to do so.45 Because BLM has not demonstrated that the 

 
 

 

39 40 C.F.R. § 1500.1(b) (emphasis added). 
40 BLM NEPA Handbook H-1790-1 at 84 (Jan. 2008). 
41 Id. at 83 (“The FONSI is not the authorizing document for the action: the decision 
record is the authorizing document.”), 85 (“The decision-maker must sign and date the 
DR.”). 
42 See 40 C.F.R. § 1508.10 (Council on Environmental Quality’s NEPA regulation 
defining “environmental document” as including EAs, environmental impact 
statements, FONSIs, and notices of intent); 43 C.F.R. § 46.325 (stating that “the 
environmental assessment process” concludes with a FONSI, a notice of intent to 
prepare an EIS, or no further action). 
43 Wyoming Delegation of Authority, App. 1 at 89. 
44 Id. at .22 (“Written documentation of a Wyoming delegation of authority must be 
made in the form of an amendment to Appendix 1 using a Form 1203-2.”); see also 200 
DM 2.3 (“Redelegations of authority within a bureau or office will be issued as part of 
the bureau or office directives system.”); BLM Manual Section 1203 at .22 (“Written 
documentation of a delegation of authority must be in the form of an amendment to 
the Index to this Manual Section (see Appendix 1), or to the Index of a State Manual 
Supplement to the BLM Manual Section 1203.”). 
45 IM No. WY 2014-027 at 8 (“Manual/Handbook Sections Impacted. BLM 
Handbook 1790-1 [BLM’s NEPA Handbook].”); IM No. WY-2013-040 at 2 
(“Manual/Handbook Sections Affected: None.”). 
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District Manager possessed the requisite authority to authorize a coal lease 
modification, the DR is not properly considered a decision of the BLM.46 Because the 
DR is not a BLM decision, it has no legal effect and cannot be appealed to the Board.47

 

 
BLM notes that the lease itself will be signed by the State Director or Deputy 

State Director, suggesting that BLM’s action will be consistent with the delegations for 
coal lease modification decisions.48 But once the decision is made to modify a coal 
lease through a DR, execution of the document implementing that decision is merely 
ministerial. BLM itself refers to the State Director’s or Deputy State Director’s 
signature on the lease as an “administrative step” and emphasizes that the District 
Manager is the official who makes the decision: 

 
The other administrative steps involved in offering a tract for lease or 
modification [after the District Manager issues a decision to offer the 
lease modification tract] are not subject to appeal …. [These] 
administrative requirements of issuing the coal lease modification … in 
no way call into question the District Manager’s threshold decision to 
offer the lease modification[.][49]

 

 
BLM points to cases in which the High Plains District Manager’s authority to 

modify coal leases was not challenged,50 and both BLM and Antelope Coal note that 
WildEarth Guardians did not challenge the District Manager’s authority in its 
statements of reasons.51 However, as WildEarth Guardians observes, no prior Board 
ruling expressly determined whether the High Plains District Manager has delegated 
authority to approve coal lease modifications.52 Furthermore, if the District Manager 
does not have delegated authority, then the DR is not properly considered a decision of 

 
 
 
 
 
 

 

46 WildEarth Guardians, 187 IBLA at 353; BLM Manual Section 1203, Glossary of 
Terms (defining “authority”). 
47 43 C.F.R. §§ 4.1(b)(2), 4.410(a). 
48 BLM’s Response to Order to Show Cause at 5. 
49 Id. at 6-7; see also id. at 5 (“[T]he underlying lease itself would be signed by the 
State Director or Deputy State Director, consistent with the District or Field Manager’s 
record of decision or decision record.”). 
50 Id. at 7-9. 
51 Id. at 4-9; Antelope Coal LLC’s Response to Show Cause Order at 1-2. 
52 Response to Order to Show Cause and Related BLM/Antelope Coal Filings at 4. 
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the BLM, and we do not have jurisdiction over this appeal.53 Jurisdictional issues may 
be raised at any time in a proceeding and cannot be waived.54

 

 
Based on BLM’s delegations of authority, we find that the District Manager was 

not authorized to approve the coal lease modification in the DR. The purported 
decision therefore has no legal effect, and the Board properly sets it aside and remands 
it for further action by those with delegated authority to act. 

 
Accordingly, pursuant to the authority delegated to the Board of Land Appeals 

by the Secretary of the Interior,55 we set aside and remand BLM’s DR for further action 
consistent with this opinion. 

 
 
 

  /s/    
Silvia M. Riechel 
Administrative Judge 

 
I concur: 

 
 
 
  /s/    
James K. Jackson 
Administrative Judge 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

53 43 C.F.R. §§ 4.1(b)(2), 4.410(a). 
54 UOS Energy, LLC, 176 IBLA 286, 291 (2009); Hopi Tribe v. Office of Surface Mining 
Reclamation and Enforcement, 103 IBLA 44, 47 (1988). 
55 43 C.F.R. § 4.1. 
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Editor's note:  98 I.D. 231

 

PAUL F. KUHN

 

 

 IBLA 89-539 Decided July 3, 1991

 

Appeal from the decision of the Director, Office of Surface Mining Reclamation and

Reinforcement, declining to conduct a Federal inspection pertaining to 10-day Notice No.

89-07-117-003 in response to appellant's citizen complaint.    

Reversed and remanded.  

 

1.  Surface Mining Control and Reclamation Act of 1977:
Administrative Procedure: Generally -- Surface Mining Control and
Reclamation Act of 1977: Citizen Complaints: Generally -- Surface
Mining Control and Reclamation Act of 1977: State Program:
10-Day Notice to State    

If a citizen files a complaint with the Office of Surface Mining
Reclamation and Enforcement alleging that a permittee has no right
to enter and mine upon his land and that state program action has
not been appropriate, pursuant to sec. 521(a)(1) of the Surface
Mining Control and Reclamation Act of 1977, the Office of Surface
Mining Reclamation and Enforcement has authority to issue a
10-day notice to the state, and to review resulting state program
action to determine whether the state has taken "appropriate action
to cause said violation to be corrected or has shown good cause for
such failure" under 30 U.S.C. § 1271(a)(1) (1988).     
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2.  Surface Mining Control and Reclamation Act of 1977: Permits:
Generally -- Surface Mining Control and Reclamation Act of 1977:
Words and Phrases    

A permit is a written license or warrant, issued by a person in
authority, empowering the grantee to do some act not forbidden by
law, but not allowable without such authority.  Under the Surface
Mining Control and Reclamation Act of 1977, the issuance of a
surface mining permit by a regulatory authority empowers the
permittee to surface mine a designated area under the conditions
specified in the permit, without which permit such mining would
not be allowable.     

3.  Surface Mining Control and Reclamation Act of 1977:
Administrative Procedure: Generally -- Surface Mining Control and
Reclamation Act of 1977: Citizen Complaints: Generally -- Surface
Mining Control and Reclamation Act of 1977: Enforcement
Procedures: Generally    

Pursuant to the Surface Mining Control and Reclamation Act of
1977, this Board has no authority to award damages for trespass. 
While sec. 520 of the Act permits a damage action by "[a]ny person
who is injured in his person or property through the violation by any
operator of any rule, regulation, order, or permit issued pursuant to
this chapter," the Act provides that, in the event of operator error,
malfeasance, or damage to a citizen's private property, the citizen's
remedy is with the courts.  30 U.S.C. § 1270(f) (1988).     

4.  Surface Mining Control and Reclamation Act of 1977:
Administrative Procedure: Generally -- Surface Mining Control and
Reclamation Act of 1977: Citizen Complaints: Generally -- Surface
Mining Control and Reclamation Act of 1977: Permits: Generally --
Surface Mining Control and Reclamation Act of 1977: State
Program: 10-Day Notice to State    

Under the Surface Mining Control and Reclamation Act of 1977, a
permit applicant is required to file legal documentation of a right to
mine an area under consideration, and maps which accurately depict
the area within which the applicant possesses the legal right to mine. 
30 U.S.C. § 1257(b)(9) (1988). These requirements come within
sec. 521(a)(1) of the Act (30 U.S.C. § 1271(a)(1) (1988)), providing
that, "[w]henever, on the basis of any information available to him,
including receipt of information from   
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any person, the Secretary has reason to believe that any person is in
violation of any requirement of this chapter or any permit condition 
required by this chapter, the Secretary shall notify the State
regulatory authority," and the state authority shall take "appropriate
action."     

5.  Surface Mining Control and Reclamation Act of 1977:
Administrative Procedure: Generally -- Surface Mining Control and
Reclamation Act of 1977: Citizen Complaints: Generally -- Surface
Mining Control and Reclamation Act of 1977: Permits: Generally --
Surface Mining Control and Reclamation Act of 1977: State
Program: 10-Day Notice to State    

If a citizen alleges and provides evidence that a state program has
granted a permit to enter and mine where the permittee has not
obtained a legal right to enter and mine, a state is required by sec.
521(a)(1) (30 U.S.C. § 1271(a)(1) (1988)) and sec. 507(b)(9) (30
U.S.C. § 1257(b)(9) (1988)) of the Surface Mining Control and
Reclamation Act of 1977 to take any "appropriate action" short of
adjudication of property title disputes.     

6.  Surface Mining Control and Reclamation Act of 1977:
Administrative Procedure: Generally -- Surface Mining Control and
Reclamation Act of 1977: Citizen Complaints: Generally -- Surface
Mining Control and Reclamation Act of 1977: State Program:
10-Day Notice to State 

Where a landowner provides evidence that an initial decision that an
operator has a right to enter and mine an area that has been
permitted may be in error, state authorities must assure that the
operator has the right to enter and mine before the area is mined,
and state action which fails to do so will be deemed inappropriate
action pursuant to sec. 521(a)(1) of the Act.  30 U.S.C. § 1257(b)(9)
(1988); 30 U.S.C. § 1271(a)(1) (1988).  So long as the operator
retains full authority to mine the disputed area under a validly
issued permit, the intent and purpose of the Act as stated in sec.
102(b) (30 U.S.C. § 1202(b) (1988)) to "assure that the rights of
surface landowners and other persons with a legal interest in the
land or appurtenances thereto are fully protected from such
operations" is jeopardized.  

120 IBLA 3



IBLA 89-539

7.  Surface Mining Control and Reclamation Act of 1977: Enforcement
Procedures: Generally -- Surface Mining Control and Reclamation
Act of 1977: Inspections: 10-Day Notice to State -- Surface Mining
Control and Reclamation Act of 1977: State Program: 10-Day
Notice to State    

The Office of Surface Mining Reclamation and Enforcement is
authorized to issue a 10-day notice when it has reason to believe
that a person is conducting surface mining activity causing a surface
disturbance in an area not covered by a permit in violation of the
requirements of the Surface Mining Control and Reclamation Act of
1977.  When, in response to this notice, the state agency refuses to
take action because it does not consider the activity to be surface
mining or a related activity, and thus finds a permit is not required,
but the interpretation of the statute advanced by the state is contrary
to both the intent of the Act and a reasonable interpretation of state
law, it is proper for the Office of Surface Mining Reclamation and
Enforcement to order a Federal inspection.  If, after Federal
inspection, the Office of Surface Mining Reclamation and
Enforcement determines that the activity is in violation of any
requirement of the Act, the Office of Surface Mining Reclamation
and Enforcement may issue a notice of violation to the operator or
cessation order, fixing a reasonable time for abatement.     

8.  Surface Mining Control and Reclamation Act of 1977: Notices of
Violation: Permittees    

Under sec. 521(a) of the Surface Mining Control and Reclamation
Act of 1977, 30 U.S.C. § 1271(a) (1988), a permittee of a minesite
was properly cited for a violation of the Act notwithstanding the
fact that the surface mining or related activity was performed by a
third party.    

APPEARANCES:  Paul F. Kuhn, Harrison, Ohio, pro se..  

OPINION BY ADMINISTRATIVE JUDGE ARNESS  

 

Paul F. Kuhn appeals a letter decision dated June 21, 1989, issued by the Director,

Office of Surface Mining Reclamation and Enforcement (OSM).   
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The decision notified Kuhn that OSM would not take enforcement action on his appeal, dated

May 17, 1989, from a decision by the Columbus Field Office (CFO), OSM.  CFO's decision

declined to conduct a Federal inspection of a mining site under permit D-217-2 to Empire

Coal Company (Empire), located adjacent to Kuhn's property in Clay and Salem Townships,

Tuscarawas County, Ohio.    

On March 23, 1989, Kuhn filed a citizen's complaint with CFO, pursuant to section

521(a)(1) of the Surface Mining Control and Reclamation Act of 1977 (SMCRA), 30 U.S.C.

§ 1271(a)(1) (1988),  1/ alleging that Empire had committed four infractions against him. 

Kuhn alleged that in June 1988, Empire had committed a surface disturbance on his property

when it bulldozed across a property line onto a strip of his property; that it had committed a

mining encroachment and removed coal by auger from his property; that a gas pipeline had

been laid across his property in furtherance of Empire's mining operations without his

permission; and that trees   

                                     
1/  30 U.S.C. § 1271(a)(1) (1988) provides, in pertinent part:    
   "Whenever, on the basis of any information available to him, including receipt of
information from any person, the Secretary has reason to believe that any person is in
violation of any requirement of this chapter or any permit condition required by this chapter,
the Secretary shall notify the State regulatory authority, if one exists, in the State in which
such violation exists.  If * * * the State regulatory authority fails within ten days after
notification to take appropriate action to cause said violation to be corrected or to show good
cause for such failure and transmit notification of its action to the Secretary, the Secretary
shall immediately order Federal inspection of the surface coal mining operation at which the
alleged violation is occurring * * *.  The ten-day notification period shall be waived when
the person informing the Secretary provides adequate proof that an imminent danger of
significant environmental harm exists and that the State has failed to take appropriate
action."    
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were cut and his property damaged as a result. 2/ He also alleged that the Ohio Department

of Natural Resources, Division of Reclamation (DOR) had improperly approved permit

D-217-2 to include part of his land within the permit boundaries.     

On March 27, 1989, OSM issued a 10-day notice to DOR, informing DOR that 

citizen's complaint had been received alleging removal of overburden and coal by auguring

beyond permit limits onto Kuhn's property.  On March 29, 1989, DOR conducted an on-site

investigation of the portion of Empire's permit D-217-2 abutting appellant's property.  At that

time DOR issued two notices of violation (NOV's) to Empire.  Both NOV's alleged

violations by Empire of Ohio Revised Code (ORC) 1513.16(a)(20) and 1513.17(a).  NOV

18414 alleged that Empire had "removed vegetation beyond the western limits of the permit

during construction of pond number 013, on the property of Franklin Horsfall and Wilma

Kuhn"; NOV 18415 alleged that "the permittee has augered coal beyond the western limits of

the permit on the Franklin Horsfall property and the Wilma Kuhn property." Both NOV's

required Empire to "immediately cease all mining beyond the permit limits," and to reclaim

the areas pursuant to standards in section 1513, ORC. DOR did not require Empire to

suspend mining on the disputed   

                                    
2/ The record establishes that "the stakes placed by [Empire's surveyor] * * * delineating the
mining permit area in Salem Township were incorrect, encroaching onto Mr. Kuhn's property
approximately 80 feet at the north-easterly corner and approximately 30 feet at the
southeasterly corner of Mr. Kuhn's 36.25 acre tract in Salem Township" (Letter of David A.
Miskimen, P.E., P.S., dated Mar. 27, 1989).  Although somewhat ambiguous as to location,
the record also establishes an encroachment upon Kuhn's property in an area not affected by
the disputed survey.    
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land within the permit area, nor was relocation of the gas line across Kuhn's property

determined to be violative of any Ohio statutory or regulatory provisions.    

DOR reinspected the site on March 30, the day following the initial inspection. 

Finding the land to have been satisfactorily reclaimed, DOR terminated both NOV's owing to

Empire's prompt reclamation efforts.  While minor assessments were calculated for the two

NOV's, they were deleted pursuant to provisions within the Ohio State plan which permit

discretionary deletion of penalty assessments less than $ 500 per violation.  On April 4, 1989,

Kuhn visited CFO and objected to DOR's determination that assessments should not be

levied and the NOV's terminated.    

On April 5, CFO issued a notification of inappropriate response to DOR.  CFO found

that the issuance of NOV's 18414 and 18415 did not comply with the program requirements

of Ohio Administrative Code (OAC) 1501:13-14-02(A)(2), which requires issuance of a

cessation order (CO) where mining off the permit has occurred, as follows:    

Coal mining and reclamation operations conducted by any person without a
valid permit issued pursuant to these rules constitute a condition or practice
which causes or can reasonably be expected to cause significant environmental
harm to land, air or water resources, unless such operations are an integral,
uninterrupted extension of previously permitted operations, and the person
conducting such operations has filed a timely and complete application for a
permit to conduct such operations.     

(Letter Decision (Apr. 5, 1989) at 1).  
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With respect to the permit boundary dispute, CFO stated that, while the information

available to DOR at the time the permit was issued supported the initial decision, Kuhn's

documentation provided DOR with reason to believe that the permit may have been issued in

error.  CFO found DOR's refusal to suspend mining in the disputed permit area pending

resolution of the dispute to be arbitrary and capricious action, and therefore found DOR's

failure to suspend mining on the disputed area within the permit boundaries to be

inappropriate action.    

CFO found DOR's resolution of the gas pipeline issue in favor of Empire to be

appropriate, stating:    

[DOR's] * * * response to this allegation is considered appropriate since
no surface area was affected, ie. [no] disturbance to the actual ground surface
has occurred.  It is our understanding that the gas line is a plastic line laid across
the surface of the ground and could not be construed as a surface coal mining
operation activity.     

Id. at 2.  

Pursuant to 30 CFR 842.11(b)(1)(iii), on April 10, 1989, DOR requested the Assistant

Director, OSM, to conduct an informal review of CFO's determination. DOR alleged that it

was reasonable to issue an NOV for "incidental off-permit affectment" and that its decision

not to suspend mining within the disputed area of the permit was not arbitrary.    
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With respect to the disputed boundary, DOR stated:    

What is characterized in the field office's inappropriate determination as
an "improper location of a permit boundary" based on a "property line error"
essentially mischaracterizes what is clearly a property dispute.  The Division
has, in its investigation, ascertained that the basis of the Kuhn/Empire dispute is
not simply due to a surveyor's measuring error, but is due to a disagreement on
appropriate surveying reference points.  The Division has requested that Empire
review its original survey, and in that way may attempt to facilitate a voluntary
resolution of this property dispute.  However, unless one party or the other
recognizes or agrees to an error, the Division is powerless to resolve this dispute. 
See attached Ohio Revised Code 1513.07(B)(2)(i) which clearly states that the
Chief has no authority to adjudicate property title disputes.     

Id. at 3.  DOR disputed CFO's determination that mining operations should have been

suspended, stating: "After careful review, it is the Division's opinion that it has no authority

to [order the permittee to] cease operations in the disputed and unaffected area; further, the

authority cited in the April 5, 1989 letter * * * does not support the contention that the

Division does have such authority." Id. at 3-4.  According to DOR, at the time of its

inspection, "Empire * * * [was] not affecting any of the disputed area 80 feet east from its

permit boundary running along the Paul and Jean Kuhn property; * * * [nor did] Empire * *

* propose to affect such disputed area." Id. at 4.    

On April 28, 1989, Brent Walquist, OSM Assistant Director for Program Policy,

issued a decision upholding CFO's determination that DOR's response concerning the failure

to issue imminent harm cessation orders for mining outside permit limits was inappropriate,

and reversing CFO's determination  
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that DOR should have taken action to prohibit mining within areas of the permit allegedly

encroaching upon appellant's property.  Concerning DOR's responsibility to issue a CO for

mining off the permit site, the Assistant Director stated pertinently:    

[ORC 1501.13-14-02(A)] clearly requires a cessation order for surface coal
mining and reclamation operations conducted without a valid permit regardless
of the extent of the disturbance unless such operations are an integral,
uninterrupted extension of previously permitted operations and the person
conducting such operations has filed a timely and complete application for a
permit for such operations.  * * * In this case, there is no practical difference
between issuing a notice of violation and issuing a cessation order, except that a
cessation order requires a mandatory assessment.  [Emphasis in original.]     

(Letter Decision (Apr. 28, 1989) at 2).  As a result of this letter decision, and prior to any

entry on the site by OSM, DOR issued CO's Nos. I-098 and I-099 on May 2, 1989. 3/

Concerning the disputed permit boundary, the Assistant Director stated:    

                                      
3/ Despite the Assistant Director's finding in his Apr. 28 decision that, "a cessation order
requires a mandatory assessment," DOR waived the assessments for CO I-098 and I-099 on
May 9, 1989, because they were calculated at less than $ 500.  Twenty days subsequent to
DOR's issuance of the CO's, on May 22, 1989, CFO again informed DOR that the Ohio code
does not permit waiver of assessments in the case of cessation orders.  DOR agreed to revise
the initial assessment and to reissue assessments on both CO's.  On June 9, 1990, Kuhn
called CFO to discuss his concerns about when civil penalty assessments would be issued
(Telephone Record of Bob Mooney, June 9, 1989).  CFO contacted DOR, and DOR issued
assessments to Empire on June 12, 1989, 43 days after issuance of the imminent harm CO.    

Under the Ohio plan, DOR was required to issue assessments within 30 days of
issuance of the CO's.  Our review of the record leads us to conclude that CFO had
jurisdiction to issue a 10-day notice to DOR on June 2, 1989, and should have done so
without prodding from Kuhn; indeed, CFO could have made DOR aware of the ramifications
of dragging its feet in the matter.  DOR was placed on notice twice of the assessment issue;
certainly CFO had
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While I agree that * * * [DOR] does not adjudicate property disputes, it is
appropriate for your agency under program provisions such as ORC
1513.09(B)(1)(e) to notify the permittee that his right to enter is subject to
dispute and to require reasonable and necessary information to ensure that the
permittees' basis for right of entry remains consistent with program
requirements.  In this regard, the record indicates that your agency has taken
such action.  Although the Ohio program may authorize a range of actions short
of adjudicating a property dispute which could serve as a basis to restrict mining
operations on the disputed area until there is a resolution, such actions are not
mandatory.     

(Letter Decision (Apr. 28, 1989) at 1).  The Assistant Director therefore reversed the

determination that DOR's failure to suspend mining was inappropriate action.    

On May 9, 1989, CFO notified Kuhn of the Assistant Director's decision of April 28,

1989, and of the finding that the gas pipeline relocation onto Kuhn's property was not within

the purview of SMCRA.  Pursuant to 30 CFR 842.15, Kuhn then appealed OSM's decision

not to take Federal action by letter dated May 17, 1989.  On June 21, 1989, the Director

issued a letter  

                                     
fn. 3 (continued)
continuing jurisdiction to see that appropriate action was taken on Kuhn's complaint, which
encompassed the breadth of appropriate enforcement, including assessments.  Be that as it
may, DOR did eventually take appropriate action by issuing assessments, and the issue is not
now before this Board.    

OSM's file does not contain documentation of the assessments issued to or paid by
Empire for CO I-098 and I-099.  In his Nov. 26, 1990, response to Empire's answer, Kuhn
has provided the Board with copies of DOR's assessment worksheets for CO I-098 (removing
vegetation without a permit) and I-099 (auguring without a permit).  These worksheets
indicate that on June 12, 1989, Empire was assessed $ 620 for CO I-098, and was granted a
25-percent reduction in penalty for the good faith demonstrated by its prompt abatement,
which reduced the assessment for Co. No. I-098 to $ 465.  An assessment of $ 1,020 was
issued on June 12, 1989, for CO I-099; no good faith reductions were granted.    
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decision in response to Kuhn's appeal, upholding OSM's decision not to inspect or enforce.

Kuhn's appeal of the Director's June 21, 1989, decision was filed with this Board on July 13,

1989.    

In his statement of reasons on appeal (SOR), 4/ Kuhn alleges that two issues

concerning the response of DOR to 10-day notice No. 89-07-117-003 remain unresolved to

his satisfaction.  With regard to Walquist's findings concerning the disputed permit boundary,

Kuhn alleges that DOR should have investigated and confirmed that the "right of entry"

information submitted by Empire was correct, and that DOR's failure to verify Empire's

documentation of permit boundaries "improperly shifts the burden of demonstrating

right-of-entry from the permit applicant to the public" (SOR at 2).  Kuhn further contends

that, once DOR was aware of his complaint, the appropriate procedure for the State

regulatory agency to follow was to suspend mining in the disputed area until the matter was

resolved.  Id. According to Kuhn, "[i]n this case, the coal company obtained a 'negative'

incidental boundary revision to delete the acreage that my land surveyor had shown to be

within the boundaries of my property, indicating that there was no 'dispute' but rather a

trespass on my lands." 5/ Kuhn states that "[t]he damage done to my land and removal of

coal from beneath my land has not been fully remediated," and demands that this Board

"reverse the Ohio Field Office and require appropriate action by the state of Ohio" (SOR at

2-3).     

                                     
4/   Kuhn filed his SOR by letter dated Sept. 26, 1989.    
5/   On Apr. 17, 1989, Empire filed an application with DOR for a Negative Incidental
Boundary Revision, which conceded the boundary error alleged by Kuhn. On Apr. 19, DOR
approved the boundary revision (see letter, May 1, 1989, from Robert Mooney to Sally
Rickert).    
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Second, Kuhn alleges that Empire relocated a gas line onto his land, and that such

activity was a "surface coal mining activity" within the meaning of section 701(28) of the

Act, and should have initially been found to be so by the DOR, and by OSM (SOR at 3). 

Kuhn requested a hearing and expedited consideration of his appeal.  These requests were

denied by order dated January 24, reaffirmed on March 14, 1990.    

On September 26, 1990, appellant filed additional evidence supporting his appeal in

the form of a supplemental SOR.  Kuhn alleged that Empire's permit map D-0398, submitted

to DOR on September 6, 1989, indicated that the plan for the natural gas line to be removed

from the mining pit onto Kuhn's property was submitted by Empire to DOR and approved

without Kuhn's notice or approval.  Kuhn alleged that "[t]he same map by Empire and

approved by the State of Ohio indicated my boundary therefore it was the full intention of

Empire Coal Company to steal my land, my coal and my forest." On October 5, 1990, this

Board issued an order giving notice to Empire of the new evidence submitted by Kuhn, and

granting Empire opportunity to respond.  Empire filed a response on November 15, 1990;

Kuhn responded to Empire on November 26, 1990. 6/     

                                     
6/ In his Nov. 26, 1990, response, Kuhn reiterated his plea to this Board to require OSM and
DOR "to issue cessation orders to Empire Coal Co. and assess penalties in the amount of $
750. per day per cessation order from the date of Empire action to the present" for (1)
"[t]respassing on my land with a bulldozer destroying my forest"; (2) "[l]aying of gas line
through my forest destroying my trees"; (3) "[f]or the auguring of my coal and require
Empire to uncover the auger holes on vein number five"; (4) "[f]or trespassing on my
property to set stakes with full intention of stealing my land and coal"; and (5) "[r]eclaim all
mined areas by Empire Coal Co. in Tuscarawas County State of Ohio." 
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Empire has admitted that "[i]n June of 1988 Empire's contractor's dozer * * *

[trespassed] onto the Kuhn property and disturbed 0.03 acres of brush on the Kuhn side of

the Horsfall/Kuhn Property line." According to Empire, "[t]he area was repaired by seeding

and mulching  the next day." Empire has averred that "[a]n automatic Civil Penalty

Assessment of $ 750.00 was paid to the state as a result of the CESSATION ORDER."

Empire has admitted that a second trespass occurred between February 18 and February 23,

1989, and that "[b]etween the dates of Feb. 18 to Feb. 23, 1989 Empire augered the #6 seam

along the Kuhn property line." Empire explained that:    

[D]ue to a lack of detail on an engineering sketch showing the toe of the #6
highwall in relation to the Kuhn property line our auger penetrated a maximum
of 8 feet into Kuhn's coal.  The sketch showed the highwall as a straight line
when in fact the wall bowed toward the Kuhn line.  

Empire has conceded that it augered 46.6 tons of appellant's coal and that a second NOV and

CO were issued against it by DOR.  For the second infringement, Empire states that it paid $

750.    

Concerning relocation of the Horsfall gas pipeline on Kuhn's property, Empire

explained:    

On August 28, 1988 Empire Coal Company provided David Horsfall a map
showing the needed relocation of a gas line on his mother's property * * *.  The
purpose of the line was to supply gas for heating from a gas well on the Horsfall
property to the new location of the Horsfall house.  The Horsfall house was
moved from its original location inside the mining area to a new location outside
the mining area.  The map showed a location for the line to remove it from the
area to be affected by mining.  The actual relocation 
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of the gas line was the responsibility of the Horsfalls and the work was
performed by the Horsfalls.  When the auger mining encroachment was
determined it was discovered that the gas line cut across the corner of the Kuhn
property.     

(Empire Response at 1).  

 

Section 521(a)(1) of SMCRA, 30 U.S.C. § 1271(a)(1) (1988), provides that the

Secretary of the Interior shall order a Federal inspection of a surface coal mining operation

where the Secretary has reason to believe a violation of any requirement of SMCRA or any

permit condition has occurred and the State, acting as the regulatory authority, "fails within

ten days after notification to take appropriate action to cause said violation to be corrected or

to show good cause for such failure." OSM is required to conduct the inspection and "if the

violation continues to exist, shall issue a notice of violation or cessation order, as

appropriate." 30 CFR 843.12(a)(2). 

When a state program is approved, the state concerned assumes responsibility for

issuing mining permits and enforcing its regulatory program.  In re Surface Mining

Regulation Litigation, 627 F.2d 1346 (D.C. Cir. 1980).  A state's jurisdiction for enforcement

of an approved program is primary, but not exclusive.  Turner Brothers, Inc. v. Office of

Surface Mining Reclamation & Enforcement, 92 IBLA 320 (1986), appeal denied, Turner

Brothers, Inc. v. Office of Surface Mining Reclamation & Enforcement, No. 86-380-C (E.D.

Okla. Oct. 5, 1987); Shamrock Coal Co. v. Office of Surface 

Mining Reclamation & Enforcement, 81 IBLA 374, 376 (1984), appeal   
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dismissed, Civ. No. 84-238 (E.D. Ky. May 13, 1987).  Effective August 16, 1982, the Ohio

State program was conditionally approved by the Secretary of the Interior.  See 30 CFR

935.10.  On that date, DOR became the regulatory authority in Ohio for all surface coal

mining and reclamation operations.  Id. Thus, at the time OSM issued the 10-day notice, the

State of Ohio was operating under an approved State program, and the question presented by

this appeal is, therefore, whether DOR's response was "appropriate action" within the

meaning of section 521(a)(1).    

While no definition of the phrase "appropriate action" has been provided by OSM, the

preamble to 30 CFR 843.12 states: "The crucial response of a State is to take whatever

enforcement action is necessary to secure abatement of the violation" (47 FR 35627-28 (Aug.

16, 1982)).  Later rulemaking has delineated a "standard of review" for "appropriate action"

as a "response by a State regulatory authority that is not arbitrary, capricious, or an abuse of

discretion." 30 CFR 842.11(b)(1)(ii)(B)(2).  53 FR 26730 (July 14, 1988).  As a practical

matter, this standard has been implicit in Board rulings under section 521(a)(1).  See W. E.

Carter, 116 IBLA 262, 267 n.3 (1990).    

A state's failure to affirmatively enforce statutory and regulatory requirements under

SMCRA by issuance of an NOV or CO subsequent to receipt of a 10-day notice is

"inappropriate."  Dora Mining Co. v. Office of Surface Mining Reclamation & Enforcement,

100 IBLA 300 (1987); Office of Surface Mining Reclamation & Enforcement v. Calvert &

Marsh Coal Co., 95 IBLA 182   
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(1987); Bannock Coal Co. v. Office of Surface Mining Reclamation & Enforcement, 93

IBLA 225 (1986).  If a state issues an NOV or a CO, but does not enforce abatement or

reclamation requirements, OSM may, without notice to the state, reinspect and issue Federal

enforcement sanctions.  Turner Brothers, Inc., 92 IBLA at 320.  Further, a primacy state may

not extend an abatement time beyond that allowed by law or regulation, nor may it vacate

NOV's or CO's, thus circumventing abatement.  Peabody Coal Co. v. Office of Surface

Mining Reclamation & Enforcement, 95 IBLA 204, 94 I.D. 12 (1987).    

Often, however, scrutiny of state actions leads to the conclusion that the state has acted

appropriately, and that, therefore, OSM has no jurisdiction to assume enforcement authority. 

When evidence in a record shows an "ongoing effort" on the part of the state agency to

rectify a violation, and that enforcement activities are proceeding "apace," Federal

enforcement efforts will be deemed to be unjustified.  Turner Brothers v. Office of Surface

Mining Reclamation & Enforcement, 99 IBLA 87, 93 (1987).  Where the record does not

bear out allegations by a citizen that his land has not been restored to its approximate original

contour, and that  reclamation efforts left "excessive gullying and inadequate revegetation," a

decision by Federal officials not to take enforcement action will be upheld.  Kenneth Marsh,

82 IBLA 3 (1984).    

Kuhn has not challenged the reclamation efforts of Empire insofar as Empire's

encroachment upon his property is concerned, although he continues to challenge Empire's

failure to reclaim his land in connection with placement of the Horsfall gas pipeline across

his property.  Kuhn's quarrel with   
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DOR is not that DOR failed to enforce reclamation requirements, but that it did not diligently

investigate Empire's permit application, thereby leaving his property at risk from

encroachment by permit D-217-2.  Kuhn further alleges that even when DOR was put on

notice of possible infractions on his property by permit    

D-217-2, DOR refused to take appropriate action.  

 

Kuhn alleges that DOR should have investigated and confirmed that the "right of

entry" information submitted by Empire was correct, and that DOR's failure to verify

Empire's documentation of permit boundaries "improperly shifts the burden of demonstrating

right-of-entry from the permit applicant to the public" (SOR at 2).  Kuhn further contends

that, once DOR was aware of his complaint, the appropriate procedure for the state

regulatory agency to follow was to suspend mining in the disputed area until the matter was

resolved.  Id.  Last, Kuhn requests that this Board order DOR to "remediate" the damage

done to his land and his coal by Empire's trespass.  Thus, Kuhn alleges that SMCRA imposes

the following duties upon DOR: (1) the duty to ensure accurate permit boundaries prior to

permit issuance and to prevent trespass; and (2) the duty to suspend permission to mine

where permit boundaries are called into question.    

[1, 2] Generally, a permit is "[a] written license or warrant, issued by a person in

authority, empowering the grantee to do some act not forbidden by law, but not allowable

without such authority." Black's Law Dictionary 1298 (4th ed. 1968).  Particularizing this

general definition to permits issued under SMCRA, the issuance of a surface mining permit

by a regulatory authority empowers the permittee to surface mine a designated   
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area under the conditions specified in the permit, without which permit such mining would

not be allowable.  While many decisions of this Board have addressed allegations that the

permittee has expanded surface mining operations beyond permit limits, few cases have

addressed allegations that the regulatory authority has issued a permit which erroneously

expands upon the legal right to mine; that is, that the boundaries described in the permit

encompass more land than the operator has legal authority to mine.  While the distinction

may seem minute, it is significant.  In the first instance, an operator may have obtained legal

right to conduct surface coal mining operations from adjacent landowners, but the activity is

not allowed because he has not obtained regulatory permission.  In the second instance, the

regulatory agency has bestowed authority to mine upon the operator, but it allegedly lacks

the legal right to do so.  Compare Willowbrook Mining Co. v. Office of Surface Mining

Reclamation & Enforcement, 108 IBLA 303 (1989), and Firchau Mining, Inc. v. Office of

Surface Mining Reclamation & Enforcement, 101 IBLA 144 (1988), and Thomas J.

Fitzgerald, 88 IBLA 24 (1985), with Samuel M. Mullinax, 96 IBLA 52 (1987), and W. E.

Carter, supra.    

In Samuel M. Mullinax, this Board upheld a decision by OSM finding  state action to

be appropriate where irregularities with respect to the issuance of surface mining permits

were alleged, but it was established that the operator and state had complied with relevant

provisions of the state's surface mining statute.  Of particular relevance to this appeal is the

Board's analysis distinguishing permitting issues from reclamation issues under section

521(a)(1):    
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It is clear that section 521(a)(1) is primarily designed to address violations
of performance standards or permit conditions that would be ascertainable by
inspection of the surface coal mining operation.  Thus, in Turner Brothers * * *



[92 IBLA at 320], OSM conducted an investigation of a minesite pursuant to a
citizen's complaint and issued a 10-day notice to Oklahoma's regulatory
authority citing violations of the State's program.  OSM determined, and this
Board affirmed, that the State's issuance of a notice of violation (NOV), given
that the State had issued an NOV a year before for the same violation, did not
amount to "appropriate action" under section 521(a)(1).    

On the other hand, a citizen's complaint which sets forth allegations of
irregularities in the issuance of permits by the State regulatory authority may
involve different considerations and consequences than one which alleges
violation of a performance standard, such as in Turner Brothers. * * * [I]n this
case the State reviewed the permits * * * and uncovered none of the alleged
irregularities.  Under the circumstances, OSM acted properly in referring the
complaint to the State.  Our only other inquiry is whether the State's response
was "appropriate * * *." 

Id. at 58-59.  

 

In that case at footnote 4, this Board noted that the legislative history of SMCRA

indicates an intent by Congress to place primary control of permit issuance within state

jurisdiction, even during interim Federal enforcement. Even so, where it is evident that a

permit has been issued in violation of state regulatory requirements, this Board has declared

such action inappropriate, and has ordered Federal enforcement.  See W. E. Carter, supra.    

Both Federal and state regulators issue permits within procedures set forth in the Act

and accompanying regulations.  An operator has a duty to prepare permit applications that

are legally sound.  See 30 CFR 778.15.  Opportunity for public scrutiny of permit

applications must be provided   
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prior to approval by appropriate state or Federal authorities.  See 30 CFR 773.13.  Under 30

CFR 773.13(a), a permit applicant must "place an advertisement in a local newspaper of

general circulation in the locality of the proposed surface coal mining and reclamation

operation at least once a week for four consecutive weeks." The advertisement must contain,

among other information, "[a] map or description which clearly shows or describes the

precise location and boundaries of the proposed permit area and is sufficient to enable local

residents to readily identify the proposed permit area." Any citizen having an interest which

is or may be adversely affected by the decision on the application may request an informal

conference, which, unless otherwise agreed, shall be preserved on electronic or stenographic

record.  30 CFR 773.13(c). Pursuant to section 503(a)(4) of SMCRA, Ohio law must provide

citizens with similar safeguards.  See 30 U.S.C. § 1253(a)(4) (1988).    

Kuhn has not alleged that these procedural safeguards were not made available to him

prior to issuance of permit D-217-2 to Empire.  While this Board has jurisdiction under

section 521(a)(1) to hear appeals where state action pertaining to permit issuance is

inappropriate, no facts are brought before us here to establish that DOR did not follow

appropriate procedures in issuing Empire's permit.  See Samuel M. Mullinax, supra at 59. 

Kuhn would have us rule, however, that DOR alone is responsible to insure that mining

permits correctly describe the area on which the applicant is authorized to mine.  We find no

authority for this proposition.  Not only does the permitting scheme place significant

responsibility on adjacent landowners to diligently defend their boundaries, DOR's position

that it is 
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powerless to adjudicate property title or rights disputes is well-taken.  See 30 U.S.C. §

1257(b)(9) (1988); 30 CFR 778.15(c). 7/     

[3] Kuhn would further have us penalize Empire for actions taken in trespass (see note

6).  This Board has no authority under SMCRA to award damages for any purpose.  While

section 520 of the Act permits a damage action by "[a]ny person who is injured in his person

or property through the violation by any operator of any rule, regulation, order, or permit

issued pursuant to this chapter" (30 U.S.C. § 1270(f) (1988)), those actions are to be brought

in either the state or Federal courts in the jurisdiction in which the "surface coal mining

operation complained of is located." Id.  See Haydo v. Amerikohl Mining, Inc., 830 F.2d

494, 495-98 (3rd Cir. 1987).  SMCRA provides that, in the event of operator error,

malfeasance, or damage to a citizen's private property, the citizen's remedy is with the courts. 

30 U.S.C. § 1270(f) (1988).  Indeed, Kuhn has brought an action before the Ohio Court of

Common Pleas. 8/     

                                     
7/ 30 CFR 778.15(c), stating regulatory requirements for right-of-entry information,
provides: "Nothing in this section shall be construed to provide the regulatory authority with
the authority to adjudicate property rights disputes."    
Section 507(b)(9) of the Act, 30 U.S.C. § 1257(b)(9) (1988) provides:    
   "[T]he applicant shall file with the regulatory authority on an accurate map or plan, to an
appropriate scale, clearly showing the land to be affected as of the date of the application, the
area of land within the permit area upon which the applicant has the legal right to enter and
commence surface mining operations and shall provide to the regulatory authority a
statement of those documents upon which the applicant bases his legal right to enter and
commence surface mining operations on the area affected, and whether that right is the
subject of pending court litigation: Provided, That nothing in this chapter shall be construed
as vesting in the regulatory authority the jurisdiction to adjudicate property title disputes." 
(footnote omitted).    
8/   According to Empire's response dated Nov. 15, 1990, this action was then still pending in
the Court of Common Pleas.    
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[4-6] Nonetheless, we find that the Assistant Director erred when he reversed CFO's

decision that DOR's failure to suspend mining in the disputed area was arbitrary and



capricious and therefore was "inappropriate action." 9/ Specifically, CFO had ruled that:    

OAC 1501:13-4-03(C) requires that the Chief [of DOR] review
information to determine if the operator has the right to enter and to conduct
surface mining operations.  In this case a landowner has provided evidence * * *
that * * * [the Chief's] initial decision may be in error as to whether the operator
has the right to enter and mine an area that has been permitted.  While the rule
expressly states that the Chief does not have the authority to adjudicate property
disputes, the Chief has to assure that the right to enter and mine is valid before
an area is mined.  [DOR's] * * * position that it will not assure that the operator
has the right to enter has the de facto effect of adjudicating the dispute.  The
Division must take action to prevent surface coal mining operations from
occurring on the questioned area until it is assured that the permit is correct or
that the permit is corrected if necessary.     

(CFO Decision dated Apr. 5, 1989, at 3).  

 

CFO further supported the conclusion that DOR should have suspended mining on

disputed land within the permit boundaries by citing two additional provisions of the Ohio

Codes.  CFO quoted OAC 1501:13-5-01(F)(1), which provides that "except to the extent that

the Chief otherwise directs in the permit that specific actions be taken, the permittee shall

conduct   

                                        
9/ Although neither OSM nor Empire has raised the question, it might be argued that the
issue whether OSM should have suspended mining in the disputed permit area pending
resolution of the boundary dispute is now moot, because Empire has conceded that its permit
boundaries were in error and DOR has approved Empire's request for Negative Incidental
Boundary Revision.  We decline to dismiss this issue as moot, however, because we find it
presents an issue "which is capable of repetition, yet evading review." See Southern Utah
Wilderness Alliance, 114 IBLA 326, 329-30 (1990); Southern Utah Wilderness Alliance, 111
IBLA 207, 208-10 (1989).    
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all coal mining and reclamation operations as described in the complete application

(emphasis added)"; and ORC 1513.09(B)(1)(e), which provides:    

For the purpose of administration and enforcement of any requirement of this
chapter or in the administration and enforcement of any permit under this
chapter or of determining whether any person is in violation of any requirement
of this chapter.  (1) The Chief shall require any permittee or operator to: . . . (e)
Provide such other information relative to coal mining and reclamation
operations as the chief considers reasonable and necessary.     

Id. CFO concluded that  

 

These program requirements give the Chief authority to specifically direct
that the permit be conditioned or suspended so that surface coal mining
operations  do not occur on the area in question until the Chief is assured that the
operator has the right to enter and operate.  It also gives the Chief authority to
require the permittee to provide information to demonstrate that the permit map
is accurate.    

The Division's rationale used in the response to this issue abuses the
discretion provided to the Chief by the program and its interpretation of the
program requirements is arbitrary and capricious as it applies to the concerns of
the complainant.  OSM[RE], therefore, has determined that the response to the
TDN is inappropriate.

Id. at 3, 4.  Reversing CFO, the Assistant Director, OSM, stated:    

While I agree that your agency does not adjudicate property disputes, it is
appropriate for your agency under program provisions such as ORC
1513.09(B)(1)(e) to notify the permittee that his right to enter is subject to
dispute and to require reasonable and necessary information to ensure that the
permittees' basis for right of entry remains consistent with program
requirements.  In this regard, the record indicates that your agency has taken
such action.  Although the Ohio program may authorize a range of actions short
of adjudicating a  property dispute which
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could serve as a basis to restrict mining operations on the disputed area until
there is a resolution, such actions are not mandatory.  Therefore, I find that your
agency's response does not constitute an abuse of discretion under the approved
program and I hereby reverse the written determination of the Columbus Field
Office Director.     
132

(Decision at 1).  

 

The decision of the Assistant Director was sustained by the Director on appeal by

Kuhn.  We are not able to uphold this determination.  Under SMCRA, a permit applicant is

required to file legal documentation of the right to mine an area under consideration and

maps which accurately depict the area within which the applicant possesses the legal right to

mine.  30 U.S.C. § 1257(b)(9) (1988). These requirements come within section 521(a)(1) of

the Act, which provides that,    

[w]henever, on the basis of any information available to him, including receipt
of information from any person, the Secretary has reason to believe that any
person is in violation of any requirement of this chapter or any permit condition
required by this chapter, the Secretary shall notify the State regulatory authority
* * *  [emphasis in original] [,]     

and the State authority shall take "appropriate action." When a citizen alleges that the

boundaries of an adjacent permit are inaccurate, a state is required by section 521(a)(1) to

take any "appropriate action" short of adjudication of property rights disputes.  See W. E.

Carter, supra.    

DOR eventually approved Empire's application for a Negative Incidental Boundary

Revision which conceded the boundary error alleged by Kuhn. Consequently, DOR's failure

to suspend mining in the disputed area within 
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the permit boundaries until resolution of the matter was arbitrary, and fell short of

"appropriate action." While DOR alleged that, at the time of its inspection, "Empire * * *

[was] not affecting any of the disputed area 80 feet east from its permit boundary running

along the Paul and Jean Kuhn property; * * * [nor did] Empire propose to affect such

disputed area," CFO correctly determined that "where a landowner provides evidence that an

initial decision that an operator has a right to enter and mine an area that has been permitted

may be in error, state authorities must assure that the right to enter and mine is valid before

the area is mined."   See 30 U.S.C. § 1257(b)(9) (1988); 30 U.S.C. § 1271(a)(1) (1988).    

Of particular interest here is CFO's written summary of a telephone conference held on

April 4, 1989, between CFO and DOR officials regarding DOR's 10-day notice response, in

which CFO stated:    

It is the CFO's position that the DOR must require that all mining on the
disputed area be postponed until it can be accurately determined whether the
permit has or has not been approved to include a portion of Mr. Kuhn's property.
The DOR disagreed with the CFO's position and opted not to initiate any action
to prevent mining on the area in question.  DOR felt they have no authority to do
so.  [C]FO suggested possible suspension or permit condition be imposed on the
area in question.  DOR indicated that there is no immediate threat to the
questioned area since mining is not expected to progress into the area at least for
a couple weeks.  [C]FO indicated that Kuhn had indicated otherwise and he felt
they in the area at this time [sic].  DOR felt he is protected by the court order he
obtained, [C]FO indicated that the order according to Kuhn only required that he
have a representative present during augering and did not prevent mining on the
area.  [C]FO has requested a copy of the order from Kuhn[.]     

Under the circumstances, it was reasonable that CFO would question DOR's assumption that

a 2-week hiatus in Empire's mining schedule would not
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constitute an "immediate threat to the questioned area," and would determine DOR's conduct

to be inappropriate.  So long as the operator retained full authority to mine the disputed area

under a validly issued permit, the intent and purpose of the Act stated in section 102(b) (30

U.S.C. § 1202(b) (1988)) to "assure that the rights of surface landowners and other persons

with a legal interest in the land or appurtenances thereto are fully protected from such

operations" was jeopardized.    

[7, 8] Kuhn's allegations regarding a natural gas pipeline allegedly laid across his land

in furtherance of Empire's surface coal mining operations remains to be considered.  In his

complaint filed with CFO on March 23, 1989, Kuhn alleged:    

During the time from 6/6/88 to the present Empire had the adjacent home
and out-building relocated from the mining area to a bottom adjacent field. 
They relocated the natural gas line through my woods and out of their mining
area.  No request was made to me to go on my property by Empire nor was any
permission granted.    

DOR declined to investigate Kuhn's complaint regarding the gas pipeline, finding that

"[t]he Division does not regulate private gas line relocation by a neighboring landowner. 

This is a private contractual matter between the parties involved" ([DOR] Addendum to

10-day Notice 89-07-117-003 Response).  In an April 4, 1989, visit to CFO, Kuhn disputed

the finding by DOR, claiming that "the gas line had been removed from the area of the

permit and placed on his property to facilitate the mining operation" (CFO Telephone Record

dated Apr. 4, 1989). Nevertheless, CFO
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found DOR's response to this allegation appropriate, "since no surface area was affected, ie.

disturbance to the actual ground surface" (Apr. 5 Decision at 2).  CFO further stated: "It is

our understanding that the gas line is a plastic line laid across the surface of the ground and

could not be construed as a surface coal mining operation activity." Id.    

In a personal communication with CFO officials on April 12, 1989, Kuhn "noted that

the gas line placed on his property had resulted in the company cutting trees on his land in

order to route the line around the mining operation" (CFO Telephone Record dated Apr. 12,

1989).  According to this record, "[p]ictures were taken by Mr. Kuhn of the cut trees. 

Because of this disturbance he believes routing the gas line through his property is an

operation to facilitate the mining and warrants a violation." The record notes, parenthetically:

"(This information had not previously been provided to the  CFO)." According to an OSM

call-visit record dated April 14, 1989,    

Kuhn said the the company's representative had testified that they had moved the
gas line to * * * mine the coal.  He [Kuhn] was going to send the transcript so
that we could see that the movement of the gas line was part of the mining
operation.  I told him that I would review it.    

The record indicates that the transcript of the preliminary injunction proceeding was

probably received by CFO on or about April 17, 1989, 10/ but 

                                     
10/ On Mar. 27, 1989, at the hearing on Kuhn's motion for preliminary injunction in the
Tuscarawas County Court of Common Pleas, Empire's chief engineer admitted that the
relocation of the natural gas pipeline onto the Kuhn property furthered its coal mining
activity.  OSM's copy of this partial transcript of proceedings is not date-stamped as to
receipt; it is 
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no follow-up on Kuhn's allegations occurred until CFO's May 9, 1989, letter to Kuhn, which

stated:    

The relocation of a gas line is not considered as a surface coal mining
operation, even though the line was moved to facilitate the removal of coal on
the permit.  The definition of a coal mining operation (Ohio regulation OAC
1501:13-1-01 S) specifies the activities which are to be regulated.  The
placement or relocation of a gas line is not specified as an activity to be
regulated.     

Your concerns about a gas line being placed on your property without
your permission, and the resultant loss of trees, are appreciated.  However, this
is an issue that is not within our purview, regardless of who the responsible party
may be.     

Id. at 2.  

 

Pursuant to 30 CFR 842.15, Kuhn appealed this decision to the Assistant Director by

letter dated May 17, 1989.  On June 21, 1989, the Director issued a letter decision in

response to Kuhn's allegation in his appeal that "Empire Coal Company in November of

1988 removed a natural gas line from their pit and ran it through my wood * * * destroying

my forest" (emphasis in original), stating the following:    

OSMRE shared this information with DOR.  DOR determined that
relocation of this pipeline by a neighboring landowner was not incidental to a
surface mining operation.  This is neither an arbitrary or capricious decision nor
an abuse of discretion under the Ohio State program.  The evidence attached to
your May 5, 1989 letter to Tim Dieringer, Chief of DOR, indicates   

                                     
fn.10 (continued)
therefore hard to tell when this transcript was received, or the source of its transmittal.  The
copy of the transcript appears to have been attached with a copy of the Miskimen letter,
noted as received by CFO on Apr. 17, 1989.    
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that the pipeline was relocated onto your property by your neighbor, Frank
Horsfall, not relocated by Empire Coal.  Therefore, I have no reason to order a
Federal inspection.     

 

 Id. at 2.  

 

In response, Kuhn alleged that Empire's permit map D-0398, submitted to DOR on

September 6, 1989, indicated that the plan for the natural gas line to be removed from the

mining pit onto Kuhn's property was submitted by Empire to DOR and approved without

Kuhn's notice or approval.  On November 9, 1990, Empire responded in pertinent part to

Kuhn's allegations as follows:    

On August 28, 1988 Empire Coal Company provided David Horsfall a
map showing the needed relocation of a gas line on his mother's property * * *. 
The purpose of the line was to supply gas for heating from a gas well on the
Horsfall property to the new location of the Horsfall house.  The Horsfall house
was moved from its original location inside the mining area to a new location
outside the mining area.  The map showed a location for the line to remove it
from the area to be affected by mining. The actual relocation of the gas line was
the responsibility of the Horsfalls and the work was performed by the Horsfalls. 
When the auger mining encroachment was determined it was discovered that the
gas line cut across the corner of the Kuhn property.  I informed David Horsfall
of their error in locating the line and he had the line moved shortly thereafter. 
[Emphasis supplied.]

Section 701(28) of SMCRA, 30 U.S.C. § 1291(28) (1988), provides, in pertinent part:   

"[S]urface coal mining operations" means --    

(A) activities conducted on the surface of lands in connection with a surface coal
mine * * *    
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(B) the areas upon which such activities occur * * *.  Such areas shall also
include any adjacent land the use of which is incidental to any such activities, *
* * and other areas upon which are sited structures, facilities, or other property
or materials on the surface, resulting from or incident to such activities * * *. 
[Emphasis supplied.]     

Pursuant to section 503(a)(1) of SMCRA, Ohio law must provide "a State law which

provides for the * * * regulations of surface coal mining and reclamation operations in

accordance with the requirements of this chapter." 30 U.S.C. § 1253(a)(4) (1988).  Indeed,

the pertinent language in the Ohio statute is nearly identical.  See ORC 1513.01(G); see also

OAC 1501:13-1-01 S, which states pertinently:    

(S) Coal mining operation means: (1) [a]ctivities conducted on the surface of
lands in connection with a coal mine, * * * and (2) [t]he areas upon which such
activities occur or where such activities disturb the natural land surface.  Such
areas include any adjacent land, the use of which is incidental to any such
activities  * * *.  [Emphasis supplied.]    

OSM is authorized to issue a 10-day notice when it has reason to believe that a person

is conducting surface mining activity causing a surface disturbance in an area not covered by

a permit in violation of the requirements of SMCRA. When, in response to this notice, the

state agency refuses to take action because it does not consider the activity to be surface

mining or a related activity and therefore finds no permit is required, and the interpretation of

the statute advanced by the state is contrary to both the intent of SMCRA and a reasonable

interpretation of state law, it is proper for OSM to order a Federal inspection.  When,
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after inspection, OSM determines that the activity is in violation of any requirement of

SMCRA, OSM may issue a notice of violation or cessation order, as appropriate, to the

operator, fixing a reasonable time for abatement.  See Willowbrook Mining Co. v. Office of

Surface Mining Reclamation & Enforcement, supra at 310-11.    

Empire has admitted that "[t]he Horsfall house was moved from its original location

inside the mining area to a new location outside the mining area"; and that "[t]he map

showed a location for the line to remove it from the area to be affected by mining." There is

no question but that this activity falls within the definition of "surface coal mining

operations" set forth in section 701(28) of SMCRA, and companion Ohio law and

regulations.  The crucial factor is not who agreed to move the pipeline, but that the pipeline

was ultimately moved onto Kuhn's property incidental to and in furtherance of Empire's

surface coal mining activities.  Under section 521(a) of SMCRA, a permittee of a minesite is

a proper party to be cited for a violation of the Act notwithstanding the fact that the surface

mining activity is conducted by a third party.  See Clark Coal Co. v. Office of Surface

Mining Reclamation & Enforcement, 102 IBLA 93 (1988); Wilson Farms Coal Co., 2

IBSMA 118, 87 I.D. 245 (1980).    

Ultimately, OSM's review of DOR's course of action pertaining to Kuhn's allegation

that a gas pipeline was relocated upon his property in furtherance of Empire's surface mining

activities and without a valid permit should have proceeded in the same course as the review

of DOR's action

120 IBLA 32

IBLA 89-539



with respect to Kuhn's allegations that Empire was encroaching on his property.  Appropriate

action by DOR should have encompassed an inspection to determine whether there was a

nexus between removal of the gas pipeline onto Kuhn's property and Empire's surface mining

activities, whether Empire had obtained a valid permit to conduct such activities upon Kuhn's

property and "whether the areas upon which such activities occurred disturbed the natural

land surface," and, if so, whether the affected lands were reclaimed.  We therefore reverse

OSM's determination that DOR acted appropriately with respect to its refusal to inspect the

relocation of the gas pipeline, and remand this issue to OSM for further action consistent

with this opinion and the requirements of section 521(a)(1) of the Act.    

Therefore, pursuant to the authority delegated to the Board of Land Appeals by the

Secretary of the Interior, 43 CFR 4.1, the decision of the Assistant Director, OSM, is

reversed and remanded.    

 

Franklin D. Arness
Admininstrative Judge

 
 
I concur: 

C. Randall Grant, Jr.
Administrative Judge   
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Exhibit 3 





  
The BLM’s multiple-use mission is to sustain the health and productivity of the public lands 
for the use and enjoyment of present and future generations. The Bureau accomplishes this 
by managing such activities as outdoor recreation, livestock grazing, mineral development, 
and energy production, and by conserving natural, historical, cultural, and other resources 
on public lands. 
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U.S. DEPARTMENT OF THE INTERIOR  
BUREAU OF LAND MANAGEMENT  

RECORD OF DECISION  
NORTH HILIGHT FIELD LEASE BY APPLICATION  

WYW164812  
CAMPBELL COUNTY, WYOMING  

INTRODUCTION 

On October 7, 2005, Ark Land Company (ALC), a wholly owned subsidiary of Arch Coal, Inc., 
filed an application with the BLM for Federal coal reserves in two separate tracts located north 
and southwest of and immediately adjacent to the Black Thunder Mine in Campbell County, 
Wyoming (Appendix 1, Figure 1).  The mine is operated by Thunder Basin Coal Company 
(TBCC), a subsidiary of Arch Western Resources, LLC.  The tracts are referred to as the North 
Hilight Field and South Hilight Field LBA tracts. The application was made pursuant to the 
Leasing on Application regulations found in the Code of Federal Regulations at 43 CFR Subpart 
3425.1. BLM determined that the two tracts in the application would be processed separately 
and, if a decision is made to lease both of these tracts, a separate competitive lease sale would be 
held for each tract.  The North Hilight Field lease by application (LBA) tract was assigned case 
file number WYW164812. 

ALC has applied to lease Federal coal reserves in order to extend the life of the Black Thunder 
Mine.  The BLM refers to these types of applications as maintenance tracts.  A maintenance tract 
is a tract of Federal coal that is adjacent to, and can be mined by, an existing active coal mine.  
As applied for, the North Hilight Field LBA tract includes a total of approximately 2,613.50 
acres (Appendix 1, Figure 2).  ALC estimates that, as applied for, the tract includes 
approximately 263.4 million tons of recoverable Federal coal in Campbell County, Wyoming. 

The North Hilight Field LBA tract was evaluated in the Wright Area Coal Lease Applications 
Environmental Impact Statement (EIS).  The EIS analyzed the proposed leasing of six Federal 
coal tracts located in the Wright Area of the Wyoming portion of the Powder River Basin.  The 
Proposed Action analyzed in the EIS is to hold one competitive sealed-bid lease sale and issue a 
lease for the Federal coal lands included in the North Hilight Field LBA tract as applied for by 
ALC.  The Proposed Action assumes that the applicant would be the successful bidder on the 
tract, and that the tract would be mined as a maintenance lease for the existing mine. According 
to the applicant, the Black Thunder Mine needs the Federal coal included in the North Hilight 
Field coal lease area in order to extend the life of the mine.  The applicant would recover the 
Federal coal using the same methodology, machinery, and facilities that are currently being used 
to recover the coal in the existing Black Thunder Mine coal leases.  ALC anticipates that, if they 
acquire the lease for the North Hilight Field LBA tract as applied for, it would extend the life of 
the Black Thunder Mine by approximately two years.  

The Black Thunder Mine has a permit to conduct mining operations approved by the Wyoming 
Department of Environmental Quality Land Quality Division (WDEQ/LQD) and a Mineral 
Leasing Act (MLA) of 1920, as amended, mining plan approved by the Secretary of the Interior 



 

  
    

   
    

  
     

  
     

 
  

  
 

   
  

 
 

      
 

  
    

   
     

  
      

   

   
 

 

 
 

     
 

   
    

   
    

   
      

  
    

  
 

 

to conduct surface coal mining operations on their existing coal leases.  The mine complies with 
the requirements of the Clean Air Act (CAA) through an air quality permit approved by the Air 
Quality Division of the Wyoming Department of Environmental Quality (WDEQ/AQD) which 
currently allows mining of up to 190 million tons of coal per year. 

BLM administers the Federal Coal Leasing Program under the MLA as amended by the Federal 
Coal Leasing Amendments Act of 1976.  If any proposed lease tract contains surface lands which 
are under the jurisdiction of any Federal agency other than the Department of Interior (USDI) or 
are occupied by a qualified surface owner, that agency or individual must consent to the issuance 
of the lease, and in the case of a Federal agency, may prescribe terms and conditions to be 
imposed on that lease (43 CFR 3400.3-1 and 3420.4-2).  Thunder Basin Coal Company LLC, 
Ark Land Company, Mills Brothers Partnership, Guy W. Edwards Trust, Western Railroad 
Properties Inc. & Burlington Northern Railroad, and Foundation Coal West, Inc. owned the 
private lands contained within the North Hilight Field LBA tract as analyzed in the Wright Area 
EIS under Alternative 2.  The Mills family has since transferred ownership of their surface lands 
to Ark Land Company.  There are currently no qualified surface owners within the selected 
configuration for the North Hilight Field LBA tract. 

The selected configuration for the North Hilight Field (Appendix 1, Figure 3) includes 
approximately 1,916.29 acres of additional lands from the BLM study area with approximately 
80.7 acres, more or less, of National Forest System lands in the Thunder Basin National 
Grassland (TBNG) administered by the USDA-Forest Service (FS).  As required by 43 CFR 
3420.4-2, the FS has provided consent to BLM to lease the FS-administered lands that were 
included in the North Hilight Field tract. The FS signed their Record of Decision on November 
23, 2011. Their prescribed terms and conditions for the North Hilight Field coal tract are 
included in Appendix 2.  The FS ROD is subject to appeal under FS administrative procedures.  
In the event of a FS ROD appeal, BLM’s decision would not be implemented until the FS appeal 
process is completed. 

BACKGROUND 

Lease by Application Process 

In the Powder River Basin (PRB), maintenance tracts are generally nominated for leasing by 
companies operating adjacent existing mines. To process an LBA, the BLM must evaluate the 
quantity, quality, maximum economic recovery (MER), and fair market value (FMV) of the 
Federal coal.  The BLM must also evaluate the environmental and socioeconomic impacts of 
leasing and mining the Federal coal in accordance with the requirements of the National 
Environmental Policy Act of 1969 (NEPA). BLM prepared the Wright Area Coal EIS to 
evaluate and disclose potential impacts of leasing the Federal coal in six Wright Area coal tracts, 
including the North Hilight Field tract.  Although leasing the North Hilight Field would not 
authorize mining operations on the tract, the EIS evaluates the potential impacts of mining the 
North Hilight Field tract because mining is a logical consequence of issuing a lease for a 
maintenance tract of coal. 
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The Office of Surface Mining Reclamation and Enforcement (OSM) is a cooperating agency on 
the Wright Area EIS.  OSM is the Federal agency with the primary responsibility to administer 
programs that regulate surface coal mining in accordance with Section 503 of the Surface Mining 
Control and Reclamation Act of 1977 (SMCRA).  OSM also recommends approval, approval 
with conditions, or disapproval of the MLA mining plan to the Assistant Secretary of the 
Interior, Lands and Minerals Management.  The FS is a cooperating agency since a portion of the 
Wright Area proposed lands for leasing lie within the TBNG. 

The WDEQ/LQD, WDEQ/AQD, Wyoming Department of Transportation (WYDOT), and the 
Converse County Board of Commissioners are also cooperating agencies on this EIS.  
WDEQ/LQD has a cooperative agreement with the Secretary of the Interior to regulate surface 
coal mining operations on Federal and non-Federal lands within the State of Wyoming.  
WDEQ/AQD regulates air borne emissions in Wyoming and administers the air quality standards 
developed by the Environmental Protection Agency (EPA).  WYDOT’s responsibilities include 
maintaining state roads and highways, planning and supervising road improvement work, and 
supporting airports and aviation in the state.  The responsibilities of the Converse County Board 
of Commissioners include but are not limited to the management and oversight of county roads, 
facilities, and planning and zoning rules in the county. 

By law and regulation, the LBA process is an open, public, competitive sealed-bid process.  
Bidding at any potential sale is not restricted to the applicant.  In order for BLM to award and 
issue a coal lease, the highest bid received must meet or exceed fair market value of the coal as 
determined by BLM’s economic evaluation. 

ALC filed the LBA because the North Hilight Field, as applied for, is adjacent to their existing 
approved mining operations at the Black Thunder Mine and the Federal coal could be mined 
using their existing mine facilities, equipment, and employees (Appendix 1, Figure 1).  In the 
Wright Area Coal EIS, the alternatives that are analyzed in detail assume that the applicant 
would be the successful bidder if a competitive coal lease sale is held. 

History of Coal Leasing Activity in the Wyoming Portion of the Decertified Powder River 
Coal Region 

Since decertification of the Powder River Federal Coal Region in 1990, 24 Federal coal leases 
have been issued in Wyoming’s Campbell and Converse counties under the LBA process with 
competitive sealed-bid sales.  These leases include approximately 56,614 acres and 6.5 billion 
tons of mineable coal.  Twenty-two of these leases were issued to the following producing mines 
for the purpose of extending operations at those mines:  Jacobs Ranch (2), Black Thunder (3), 
North Antelope Rochelle (4), Eagle Butte (2), Antelope (5), Caballo (1), Belle Ayr (1), 
Buckskin (1), Cordero/Rojo (2), and the former North Rochelle (1).  

The remaining two leases, the West Rocky Butte and the West Roundup, were issued to 
companies intending to open new mines.  The West Rocky Butte lease was issued to 
Northwestern Resources Company in 1992.  They planned to start a new mine to recover the coal 
included in the Rocky Butte and West Rocky Butte leases but the new mine was never 
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developed.  The Rocky Butte and West Rocky Butte leases are now held by Caballo Coal 
Company, a subsidiary of PEC, and are included in the Caballo Mine.  The West Roundup lease 
was issued to West Roundup Resources, Inc., a subsidiary of PEC, and has been incorporated 
into the recently permitted School Creek Mine.     

Pending Coal Leasing Applications and Other Proposed Projects in the Wyoming Powder 
River Basin 

There are currently nine Wyoming PRB maintenance coal lease applications being processed by 
BLM including the North Hilight Field LBA tract and the recently completed South Porcupine 
and North Porcupine LBA Records of Decision.  As applied for, the pending coal lease 
applications comprise of approximately 36,148 acres and 4.443 billion tons of Federal coal 
(Appendix 1, Figure 1).  The coal lease applications and applicant mines include the following:  
Belle Ayr West (Belle Ayr Mine), Antelope Ridge (North Antelope Rochelle Mine), North 
Hilight Field (Black Thunder Mine), West Hilight Field (Black Thunder Mine), Hay Creek II 
(Buckskin Mine), West Jacobs Ranch (Jacobs Ranch Mine), Maysdorf II (Cordero Rojo Mine), 
South Porcupine (North Antelope Rochelle Mine), and North Porcupine (North Antelope 
Rochelle Mine). 

In addition to coal leasing and mining, oil and gas leasing and development have also occurred in 
the area.  Both conventional and coalbed natural gas (CBNG) wells have been drilled in and 
around the Black Thunder Mine and the North Hilight Field LBA.  Conventional and CBNG 
resources are currently being recovered from Federal and private oil and gas leases in the 
application area.  Federal oil and gas lease ownership in the North Hilight Field LBA area is 
described in detail in the Final EIS.  Federal oil and gas lessees and private interests identified by 
the applicant were included on the mailing list for the Wright Area Coal EIS. 

The EIS discusses energy development in and around the North Hilight Field LBA.  The 
discussion includes a summary of the results of an analysis of the conventional oil and gas 
drilling that has occurred in the area, prepared by the BLM Wyoming Reservoir Management 
Group (WSO-RMG). The analysis found that 37 oil wells have been drilled on lands included in 
the North Hilight Field BLM study area.  Twenty of these were still producing; seven were shut 
in; and ten were plugged and abandoned.  

The Wright Area Coal EIS includes a summary of the results of the BLM WSO-RMG analysis of 
the CBNG resources in the area.  Most of the CBNG production in the area has occurred from 
the upper Fort Union Formation (Paleocene) Wyodak-Anderson coal seam, the same coal beds 
being mined by the surface coal operators.  In the Wyoming portion of the PRB, CBNG has been 
produced from the Wyodak-Anderson zone since the late 1980s.  According to data analyzed by 
the BLM WSO-RMG and the U.S. Geological Survey, measured gas content was minimal in all 
of the Wyodak-Anderson coal cores that were collected in the year 2000 at locations near the 
surface coal mines, indicating that the coal seams were already substantially depleted of CBNG 
in the vicinity of the mines.  The EIS identifies 40 CBNG wells that have been drilled over time 
within the North Hilight Field BLM study area.  Thirty-four of those wells have been producing 
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and six were shut in.  CBNG wells that continue to produce in advance of coal mining assist in 
removing any remaining methane in the coal seams. 

Several mechanisms can be used to facilitate recovery of the conventional oil and gas and CBNG 
resources prior to mining if the Federal coal in the tract is leased: 

x  BLM will attach a Multiple Mineral Development stipulation in the Federal coal lease 
which states that BLM has the authority to withhold approval of coal mining operations 
that would interfere with the development of mineral leases that were issued prior to the 
North Hilight Field coal tract being leased (Appendix 2). 

x  Conventional oil and gas wells must be abandoned while mining and reclamation 
operations are in progress.  If the value of the remaining oil and gas reserves justifies the 
expense of reestablishing production, the wells could be recompleted or redrilled 
following mining.  

x  BLM has a policy in place regarding CBNG-coal development conflicts (BLM 
Washington Office Instruction Memorandum (IM) No. 2006-153).  The IM directs BLM 
decision-makers to optimize the recovery of both CBNG and conventional resources and 
to ensure that the public receives a reasonable return. This policy offers royalty 
incentives to CBNG operators to accelerate production in order to recover the natural gas 
while simultaneously allowing uninterrupted coal mining operations.  The IM also states 
that it is the policy of the BLM to encourage oil and gas and coal companies to resolve 
conflicts between themselves and, when requested, BLM will assist in facilitating 
agreements between the companies. 

x  Mining of the North Hilight Field LBA tract would not be authorized until:  1) the coal 
lessee obtains a permit approved by the WDEQ/LQD to mine the tract, and 2) the MLA 
mining plan is approved by the Secretary of the Interior.  Before the MLA mining plan 
can be approved, BLM must approve a Resource Recovery and Protection Plan (R2P2).  
Prior to approving the R2P2, BLM can review the status of CBNG and conventional oil 
and gas development on the tract and the mining sequence proposed by the coal lessee. 
Because the permit approval process generally takes the coal lessee several years to 
complete, CBNG resources on the coal tract could continue to be recovered during that 
time. 

x  Prior to mining the Federal coal, the coal lessee can negotiate an agreement with the oil, 
gas, and pipeline owners and operators regarding the removal of their existing facilities 
on the North Hilight Field tract. 

Other proposed projects in the Wyoming PRB that have advanced to the planning, permitting, or 
construction stages and that would reasonably be expected to be completed in the foreseeable 
future include:  the Dry Fork Station coal-fired power plant constructed by Basin Electric Power 
Cooperative near the Dry Fork Mine north of Gillette (being tested); the Two Elk coal-fired Unit 
1 and Unit 2 power plants proposed by the North American Power Group (NAPG) which would 
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be located east of the Black Thunder Mine; and a railroad line from the PRB to Minnesota 
proposed by the Dakota, Minnesota, and Eastern Railroad Corporation (DM&E).  In September, 
2007, Canadian Pacific Railway Ltd. announced acquisition of the DM&E and its subsidiaries.  
The transaction was reviewed and approved by the Surface Transportation Board in October, 
2008. 

Additionally, the newly constructed 100-megawatt Wygen III coal-fired power plant, located at 
the Black Hills Corporation energy complex near the Wyodak Mine in Gillette, Wyoming, has 
been completed.  It is fully operational and is currently delivering electricity to approximately 
70,000 residents in western South Dakota and parts of Wyoming and Montana. 

Several coal conversion projects have also been proposed.  Based on status and available 
information, only one, the KFx Coal Beneficiation Project, was considered to have a high 
enough likelihood of proceeding to include it in the PRB Coal Review.  The KFx (now 
Evergreen Energy) coal beneficiation plant produced commercially viable product in 2007 until 
the plant was idled down in 2008.  Since then, Evergreen Energy Inc. and its strategic partner, 
Bechtel Power Cooperation, have relocated their operations.     

The proposed power plants, DM&E railroad line, coal conversion projects, and the ongoing and 
proposed oil, gas, and CBNG operations are separate projects being developed independently of 
leasing the North Hilight Field tract. If these projects are developed as proposed and the North 
Hilight Field area is leased and mined as proposed, there would potentially be some overlap 
between the environmental and socioeconomic impacts of constructing and operating some of 
the projects and the environmental and socioeconomic impacts of mining the North Hilight Field 
tract.  The cumulative effects of these projects are described in Chapter 4 of the Wright Area 
Coal Lease Applications EIS. The cumulative impact discussion in the EIS is based on analyses 
completed for the PRB Coal Review.  The PRB Coal Review can be accessed at the following 
BLM website: 
http://www.blm.gov/wy/st/en/programs/energy/Coal_Resources/PRB_Coal/prbdocs.html. 

DECISION 

As the BLM Wyoming High Plains District Manager, my decision is that it is in the public 
interest to offer the North Hilight Field LBA tract as described below for competitive sale so that 
these reserves are available to compete for sale in the open coal market to meet the national coal 
demand that is expected to exist until at least 2035.  The public interest is served by leasing the 
North Hilight Field LBA tract because doing so provides a reliable, continuous supply of stable 
and affordable energy for consumers throughout the country.  Developing this coal also helps 
reduce our nation’s dependence on foreign energy supplies and provides significant 
socioeconomic benefits for the United States, Wyoming, and local communities. 

Under this decision, Alternative 2 for the North Hilight Field LBA tract has been selected from 
the Wright Area Coal Lease Applications EIS. Under Alternative 2, the Federal coal included in 
the North Hilight Field LBA tract, as modified by BLM, will be offered for lease at a 
competitive sealed-bid sale.  Under Alternative 2, the North Hilight Field tract has been modified 
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by BLM to include additional lands from the BLM study area.  The tract includes 4,529.79 acres, 
more or less, and the BLM estimates that the tract contains approximately 467,596,000 tons of 
mineable Federal coal resources in Campbell County, Wyoming.    

If the highest bid received at the sale meets or exceeds the FMV as determined by the BLM and 
if all other leasing requirements are met, a lease will be issued to the successful qualified high 
bidder.  The competitive lease sale will be held as described in Federal regulations found at 43 
CFR Subpart 3422, Lease Sales.  In the event that the highest bid submitted at the competitive 
lease sale of the North Hilight Field LBA tract does not meet or exceed the FMV as determined 
by BLM, the BLM may, but is not obligated to, re-offer the coal tract for leasing at a later date. 

Under Alternative 2, it is assumed that the applicant would be the successful bidder on the North 
Hilight Field LBA tract and that the Federal coal would be mined to extend the life of the 
adjacent Black Thunder Mine.  The tract would be mined and reclaimed in a logical sequence in 
concert with ongoing mining and reclamation operations at the adjacent existing mine.  This 
would be consistent with the analysis of the impacts described in the EIS. 

This decision incorporates by reference the standard coal lease stipulations which address 
compliance with the basic requirements of the environmental statutes and additional BLM 
special stipulations (Appendix 2).   

This decision is in conformance with the Approved Resource Management Plan for Public Lands 
Administered by the BLM Buffalo Field Office (RMP), which was completed in 2001 and 
amended in 2003.  This decision is also in conformance with the USDA-FS Land and Resource 
Management Plan for the Thunder Basin National Grassland which was completed in 2001. 

For FS-administered lands, consent decision authority has been delegated to the Forest 
Supervisor level on the Medicine Bow-Routt National Forests and Thunder Basin National 
Grassland.  The North Hilight Field LBA tract includes Federal coal lands located within the 
TBNG administered by FS. Therefore, FS must consent and prescribe terms and conditions in 
order for the tract to be leased.  The FS provided BLM their consent to lease the lands in the 
North Hilight Field LBA tract in the FS Record of Decision signed on November 23, 2011.  The 
FS consent decision is conditioned on application of the Notice for Lands of the National Forest 
System under Jurisdiction of the Department of Agriculture (FS Notice) on the North Hilight 
Field Federal coal lease tract (WYW164812), when and if the tract is leased (Appendix 2). 

REASONS FOR DECISION 

Denying this proposed coal leasing project is not likely to affect current or future coal 
consumption used for electric generation.  Not offering the North Hilight Field Federal coal tract 
for lease is unlikely to affect changes in the national electric generation portfolio.  The rationale 
for this conclusion is summarized below.  

Various commenters on the Wright Area Coal EIS asserted that by not leasing this LBA, and, in 
a cumulative sense, by denying proposed federal coal leasing in the Wyoming portion of the 
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PRB, BLM would slow global climate change and would push the national electric generation 
portfolio to contain only non-carbon fuel alternatives.  BLM has thoroughly considered this 
comment in our decision. 

BLM agrees that movement toward electric generation capacity not reliant on carbon fuels is 
positive.  Carbon fuels are a finite resource and may become more costly in the future.  Having 
more non-carbon instead of carbon-based electric generation would assist in decreasing human-
caused greenhouse gas (GHG) emissions.  Reducing human-caused GHG emissions would help 
to lessen any harmful effects that they may be causing to global climate. 

BLM reviewed two independent studies that determined the ability of the domestic electric 
generation industry to alter the present portfolio (mix of electric generation technologies) 
corresponding to the time period that the North Hilight Field reserves would be leased and 
produced.  The first study was done by the Department of Energy (Annual Energy Outlook 2008 
Report, Energy Information Administration, April 2008) and the second was by the domestic 
electric generation industry's research arm, the Electric Power Research Institute (Electricity 
Technology in a Carbon Constrained Future, authored by R. James, Carnegie-Mellon University, 
November 2007). 

Both studies projected the electric generation portfolio to 2030 and both studies recognized the 
likelihood of carbon regulation.  While there were differences in each study related to the mix of 
renewable sources, nuclear, and energy conservation, both studies were consistent in finding that 
coal-fired electric generation would represent 52-58 percent of the electric generation portfolio 
by 2030, as compared to the current 51 percent. 

The Annual Energy Outlook 2010 Report (Energy Information Administration, December 2009) 
represents a forecast to the year 2035.  This report incorporates the 2009 downturn in electric 
demand which resulted from lower electric demand for manufacturing in the depressed domestic 
economy of 2009.  This forecast lowered the percentage of coal-fired electric generation in the 
domestic electric generation portfolio to 44 percent by 2035, based on a slowing in electric 
demand through 2035, and a doubling, to 17 percent, of renewable electric generation in the 
domestic electric generation portfolio by 2035.  

Based on these studies, even with a considerably more optimistic projection for renewable 
sources, coal use continues to be projected as the largest portion of the domestic electric fuel 
mix. As described in the Final EIS, the key determinant of energy consumption is population.  
As human population and activities have increased over time, coal and other carbon-based fuels 
have been utilized to provide for these additional energy demands.  As directly stated by the 
Department of Interior Secretary Salazar, “The fact remains that oil and gas and coal are a very 
important part of our energy portfolio now and they will continue to be an important part of our 
energy portfolio in the future . . . Fossil fuels and clean technology coal will have to be part of 
the mix if the U.S. is able to have enough energy in the future” (Great Plains Energy Address, 
November 9, 2009).  
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Thousands of mines worldwide extract and produce coal for the purpose of generating electricity. 
Other coal mines located outside of the PRB have the capacity to replace the coal production 
generated by the Black Thunder Mine. 

The North Hilight Field coal reserves, if leased and approved for mining, would allow the coal 
mining operator to continue to compete for coal sales in a diverse open supply and demand 
market.  Denying this lease offer would not cease currently approved mining operations.  Rather, 
a denial would require the mine to cease operations only after the current lease reserves were 
depleted.  This would deny the mine operator the ability to compete with other operators in an 
open market for a future coal demand that is projected to continue until at least 2035.  The 
inability of the Black Thunder Mine, or any other existing PRB producer, to offer reserves in the 
coal market would not cause electric generators to stop burning coal.  Utility companies will 
likely operate existing coal-burning facilities until either cost or regulatory requirements render 
them ineffective or they are replaced by other reliable large scale capacity electric generation 
technologies capable of consistently supporting the bulk electrical demands of the United States’ 
people.  

The effect of rejecting the North Hilight Field LBA would be that the existing mine would cease 
operations after the current reserves are depleted (approximately 9.3 years), and the Black 
Thunder Mine would not be competitive in the national coal market to meet the future coal 
demand in the U.S. that is expected to last until at least 2035.  Other coal producers have the 
capacity to produce coal and replace the production from this existing mine. 

Lastly, PRB coal has competed for an increasing share of coal sales in the market primarily 
because it is lower cost, environmentally compliant, and successful post-mining reclamation has 
been thoroughly demonstrated.  For these reasons, over the past several decades, PRB coal has 
been replacing other domestic coals in the open market, and would be expected to compete 
similarly in the future.  

Cumulatively, the effect of rejecting the coal leasing proposed throughout the PRB would be that 
many of the existing mines would cease operations once current reserves are depleted (ranging 
from 7 to 15 years).  Those mines would then not be able to compete with other mines to meet 
the future coal demand that is expected to last until at least 2035.  When current reserves are 
depleted at these mines, their production would likely be replaced by other domestic and, 
potentially, international coal producers with coal that is more costly, less environmentally 
compliant, and has greater residual environmental impact. 

Many other factors including but not limited to those listed below were considered in the 
decision to lease the North Hilight Field LBA tract: 

x  The Federal Coal Program encourages the development of domestic coal reserves and the 
reduction of the United States’ dependence on foreign sources of energy.  BLM 
recognizes that coal extraction is currently necessary in order to meet the nation’s energy 
needs.  A primary goal of the National Energy Policy is to add energy supplies from 
diverse sources including domestic oil, gas, and coal.  Private development of Federal 
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coal reserves is integral to the BLM Coal Leasing Program under the authorities of the 
Mineral Leasing Act of 1920, the Federal Land Policy and Management Act of 1976 
(FLPMA), and the Federal Coal Leasing Amendments Act of 1976 (FCLAA). 

x  Ark Land Company applied for the North Hilight Field LBA coal tract in order to extend 
the life of the Black Thunder Mine.  The tract, if leased and sold, would allow the mine to 
acquire access to a continuing supply of low sulfur compliance coal that would be sold to 
power plants for generating electricity.  Continued leasing of low sulfur PRB coal assists 
coal-fired power plants in meeting the Clean Air Act requirements without constructing 
new power plants or revamping existing plants.  Generally, the expenses associated with 
constructing new power plants, retrofitting or revamping existing plants, or substituting 
alternative fuels would increase overall energy costs to customers and consumers. 

x  The leasing and subsequent mining of Federal coal reserves provides the United States, 
the State of Wyoming, and its affected counties with income in the form of lease bonus 
payments, lease royalty payments, and tax payments.  Production of Federal coal also 
provides the public with a supply of cost-efficient, low sulfur coal for power generation. 
The Governor of Wyoming and other state and local officials support Federal coal 
leasing. 

x  The BLM is the lead agency responsible for leasing Federal coal lands under the MLA as 
amended.  When an application to lease Federal coal is submitted, the BLM is obligated 
to respond to the application in a timely manner.  In order to process an LBA, BLM must 
fulfill the requirements of NEPA by preparing environmental analyses. In this case, an 
EIS was prepared to provide agency decision-makers and the public with a complete and 
objective evaluation of the environmental impacts of leasing and mining the Federal coal. 
BLM then makes a decision on whether or not to offer the Federal coal for lease.  In 
either case, BLM must notify the applicant in a timely fashion of its decision. 

x  Offering the North Hilight Field LBA tract (totaling 4,529.79 acres containing 
approximately 467,596,000 tons of mineable Federal coal reserves as estimated by the 
BLM) is responsive to the coal lease application received on October 7, 2005.   

x  The decision to offer the North Hilight Field coal tract for leasing is in conformance with 
the BLM land use plan decisions covering this area (see section entitled “Conformance 
with Existing Land Use Plans”). 

x  The Wright Area Coal Lease Applications EIS was prepared in response to applications 
BLM received to lease tracts of Federal coal adjacent to existing mines in Wyoming.  The 
environmental impacts of this decision were fully disclosed in the EIS.  Public comments 
were addressed throughout the NEPA process. 

x  The BLM’s selected tract configuration under Alternative 2, as modified and described in 
this decision, provides for maximum economic recovery of the coal resource. 
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x  The U.S. Fish and Wildlife Service has provided written concurrence for leasing the 
North Hilight Field coal tract pursuant to Section 7(a)(2) of the Endangered Species Act 
of 1973, as amended (Appendix 3).  Multiple surveys have been conducted for Ute 
ladies’-tresses orchid during the known flowering periods.  Two sage-grouse leks have 
been documented within the North Hilight Field general analysis area.  The Butch Lek is 
an unoccupied/abandoned lek on the North Hilight Field LBA tract.  The Hansen Lakes 
Lek, an occupied lek, is also located on the North Hilight Field tract. The North Hilight 
Field general analysis area is outside of the Governor of Wyoming’s statewide designated 
greater sage-grouse core area. Two prairie dog colonies, approximately 3.4 acres and 
19.5 acres in size, are located on the North Hilight Field tract. Twenty-three bird species 
on the “Coal Mine List of 40 Migratory Bird Species of Management Concern in 
Wyoming” have historically been observed at least once in the Wright EIS general 
analysis area.  Wildlife mitigation measures will be prescribed in concert with USFWS 
during the permit for mining process of the North Hilight Field LBA. 

x  Consultation with the appropriate Native American tribes was initiated by the BLM 
Wyoming State Office on May 29, 2008.  No tribes indicated concerns with the 
disturbance of cultural sites in the North Hilight Field general analysis area. 

x  Fifty-three archeological sites have been identified within the North Hilight Field general 
analysis area, all of which have been determined not eligible for the NRHP (48CA177, 
48CA334, 48CA337, 48CA339, 48CA341, 48CA343, 48CA362, 48CA366, 48CA367, 
48CA373, 48CA376, 48CA452, 48CA453, 48CA2117, 48CA2118, 48CA3375, 
48CA3514, 48CA3542, 48CA3543, 48CA3544, 48CA3545, 48CA3546, 48CA3547, 
48CA3560, 48CA3562, 48CA3845, 48CA3846, 48CA3849, 48CA3850, 48CA3851, 
48CA3853, 48CA3854, 48CA3855, 48CA3856, 48CA3857, 48CA4245, 48CA5573, 
48CA6733, 48CA6734, 48CA6735, 48CA6736, 48CA6737, 48CA6738, 48CA6739, 
48CA6740, 48CA6741, 48CA6742, 48CA6743, 48CA6744, 48CA6745, 48CA6746, 
48CA6755, and 48CA6841).     

x  The BLM consulted SHPO in relation to determinations of eligibility and impacts for 
these sites and has determined that leasing the coal would result in no effect to historic 
properties.  No further consultation or resolution of effects is required.  On June 29, 2011, 
BLM notified SHPO that the undertaking would result in no effect to historic properties. 
Any further National Historic Preservation Act consultation with the Wyoming State 
Historic Preservation Office will be completed as required during the mine permitting 
process by OSM and WDEQ prior to any surface disturbance of the tract. 

x  Issuing a Federal coal lease for the North Hilight Field tract would not result in the 
creation of new sources of human-caused GHG or mercury emissions.  The Black 
Thunder Mine would produce the North Hilight Field coal at currently permitted levels 
using existing production and transportation facilities. If the North Hilight Field tract is 
leased and mined, site-specific GHG emission rates from the Black Thunder Mine are 
anticipated to increase slightly compared to current emission rates due to increased strip 
ratios and added hauling distances.  
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x  If the coal reserves contained within the North Hilight Field tract are leased and mined at 
production levels of approximately 135 million tons per year and the coal is used to 
generate electricity by coal-fired power plants, the emissions of GHG and mercury 
attributable to the coal produced at the Black Thunder Mine would be extended for 
approximately two years.  The rate of human-caused CO2 and mercury emissions would 
depend upon the permitted levels at the coal combustion facilities where the coal is 
burned and the potential emission limits that may be applied to those facilities in the 
future by regulation or legislation.          

x  The potential for regulation of GHG emissions as an air pollutant is recognized in this 
decision.  Should such regulation be put in place, there may be an effect on coal demand, 
depending on how the regulatory actions affect the demand for electric power and the 
mix of methods used to produce electricity.  Effects to coal demand would be reflected 
through the coal market, coal pricing, and supply. If demand decreases, it is expected 
that less efficient coal producers, or those with reserves having less desirable coal 
characteristics, may lose customers. Based on review of past performance, Black 
Thunder Mine has competed very well in the national coal market. 

PUBLIC INVOLVEMENT 

BLM received the North Hilight Field coal lease application on October 7, 2005.  BLM 
announced the receipt of the LBA and published a Notice of Public Meeting in the Federal 
Register on February 9, 2006.  At the public meeting held in Casper, Wyoming on April 19, 
2006, the Powder River Regional Coal Team (PRRCT) reviewed the North Hilight Field coal 
lease application and ALC presented information about their existing mine and the pending lease 
application.  The PRRCT recommended that BLM process the application.  On April 27, 2006, 
BLM notified the Governor of Wyoming that ALC had made application for the North Hilight 
Field Federal coal lands. 

BLM published a Notice of Intent to Prepare an EIS and Notice of Public Meeting in the Federal 
Register on July 3, 2007, in the Gillette News-Record on July 6, 2007, and in the Douglas 
Budget on July 11, 2007. Scoping notices were also mailed to Federal, state, and local 
government agencies, conservation groups, commodity groups, and individuals who could be 
impacted by this LBA.  BLM and the applicant jointly developed the distribution list.  On July 
24, 2007, a public scoping meeting was held in Gillette, Wyoming.  The scoping period extended 
from July 3 through September 3, 2007, during which time BLM received nine comment letters. 

A notice announcing the availability of the Wright Area Coal Lease Applications Draft EIS was 
published in the Federal Register by the EPA on June 26, 2009.  Parties on the distribution list 
were sent copies of the Draft EIS at that time.  A 60-day comment period on the Draft EIS 
commenced with publication of the EPA’s Notice of Availability and ended on August 25, 2009.  

The BLM published a Notice of Availability/Notice of Public Hearing for the Draft EIS in the 
Federal Register on July 8, 2009.  The BLM’s Federal Register notice announced the date and 
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time of the formal public hearing, which was held on July 29, 2009, in Gillette, Wyoming.  The 
purpose of the public hearing was to solicit public comment on the Draft EIS, fair market value, 
maximum economic recovery, and the proposed competitive sale of Federal coal from the 
Wright Area LBAs.  BLM also published a Notice of Public Hearing in both the Douglas Budget 
and Gillette News-Record newspapers on July 8, 2009.  Two individuals presented statements on 
the Draft EIS during the hearing.  BLM received written comments from 17 individuals, 
agencies, businesses, and organizations as well as over 500 comment e-mails from other 
interested parties.  Comments that BLM received on the Draft EIS and how BLM considered 
these comments during the preparation of the Final EIS were included in Appendix I of the Final 
EIS.  Written comments and the transcript of the formal public hearing are also available for 
review at the BLM Wyoming High Plains District Office in Casper. 

A notice announcing the availability of the Wright Area Coal Lease Applications Final EIS was 
published in the Federal Register by the EPA on July 30, 2010.  Parties on the distribution list 
were sent copies of the Final EIS at that time.  The comment period for the Final EIS ended on 
August 30, 2010.  As explained on the first page of the Final EIS, the public review period was 
open for 30 days after EPA’s Notice of Availability published in the Federal Register. 

BLM received written comments on the Final EIS from Michael J. Strawn, Powder River Basin 
Resource Council/Sierra Club/Center for Biological Diversity, Leslie Glustrom, WildEarth 
Guardians/Sierra Club/Defenders of Wildlife, Dorsey & Whitney LLP/Ark Land Company, and 
the Campbell County Board of Commissioners.  BLM has reviewed, evaluated, and considered 
these comments.  The comment letters and BLM’s responses are available at 
http://www.blm.gov/wy/st/en/info/NEPA/HighPlains/Wright-Coal.html.  All comments that 
were received in a timely manner were considered in the preparation of this Record of Decision 
(ROD). 

SUMMARY OF THE PROPOSED ACTION AND ALTERNATIVES 

The EIS analyzed the proposed action and two alternatives in detail for the North Hilight Field 
LBA tract. Chapter 2 of the EIS contains a full description of each.  Summarized descriptions 
are presented below. 

Proposed Action:  Hold a competitive lease sale for the Federal coal lands as applied for 
and issue a maintenance lease to the successful bidder. 

Under the Proposed Action, the as applied for lands in the North Hilight Field application as 
submitted by ALC would have been offered for lease at a competitive sealed-bid sale.  As 
applied for, the tract included approximately 2,613.50 acres (Appendix 1, Figure 2).  The 
applicant estimated that the lands contained approximately 263.4 million tons of recoverable 
Federal coal.  This alternative assumed that the applicant would be the successful bidder and that 
the coal would be mined, processed, and sold by the Black Thunder Mine. 
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Alternative 1 (Environmentally Preferable Alternative): Reject the application. 

Under this alternative, ALC’s application to lease the Federal coal lands included in the North 
Hilight Field LBA tract would be rejected and the tract would not be offered for competitive sale 
at this time.  This is the No Action Alternative.  

The applicant is presently mining existing leases that were previously acquired.  Previously 
approved and permitted mining activity at the adjacent Black Thunder Mine would continue with 
or without leasing the North Hilight Field LBA tract.  Assuming that the North Hilight Field 
LBA tract would never be leased and coal removal and the associated disturbance would never 
occur, this alternative would be the environmentally preferable alternative.  However, selection 
of this alternative would not preclude future applications to lease all or part of the Federal coal 
included in the North Hilight Field LBA tract. 

Rejection of the application would not cause mining operations to immediately cease at the 
Black Thunder Mine, nor would it immediately reduce production from this mine.  Coal is mined 
in 27 states and is mostly used for generating electricity to support the country’s demand for 
energy.  If the North Hilight Field application was rejected and, in the long term, the Black 
Thunder Mine was to close, other regional and national mining companies would replace the 
coal production that would have been lost due to the Black Thunder Mine’s closure. 

Alternative 2 (Selected Alternative): Reconfigure the tract, hold one competitive sale for 
Federal coal lands included in the tract as modified by BLM, and issue a lease to the 
successful bidder. 

Along with the Federal coal lands that were applied for by ALC, BLM identified and evaluated 
an additional area comprised of approximately 4,525.87 acres of unleased Federal coal adjacent 
to the northern and eastern edges of the application lands (Appendix 1, Figure 2).  These 
additional lands and the as applied for tract were referred to as the BLM study area.  The study 
area enabled BLM to evaluate and explore the potential of increasing competitive interest in the 
tract, allowing for more efficient recovery of Federal coal in the area, and reducing the likelihood 
of bypassed Federal coal. 

After analyzing the additional lands included in the BLM study area for the North Hilight Field, 
BLM selected the tract configuration as described below.  BLM’s selected tract configuration 
includes approximately 1,916.29 acres of additional lands from the BLM study area.  The final 
configuration (Appendix 1, Figure 3) was selected because it allows for more efficient recovery 
of the Federal coal, decreases the amount of bypassed Federal coal in the area, and best serves 
the public interest.  Under the selected configuration, the North Hilight Field tract includes 
approximately 4,529.79 acres and BLM estimates that it contains approximately 467,596,000 
tons of mineable Federal coal resources. 

The legal description of the lands to be offered for competitive lease sale under Alternative 2, 
BLM’s selected tract configuration, for the North Hilight Field tract is as follows: 
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North Hilight Field Tract (WYW164812): 
T. 44 N., R. 70 W., 6th P.M., Campbell County, Wyoming 
Section 19:  Lots 5 through 20 (aka All); 656.88 acres 
Section 20: Lots 1 through 16 (aka All); 651.07 acres 
Section 21: Lots 1 through 16 (aka All);  658.37 acres 
Section 22: Lots 1 through 15 (aka W½NE¼, SE¼NE¼, W½, SE¼); 606.85 acres 

T. 44 N., R. 71 W., 6th P.M., Campbell County, Wyoming 
Section 23:  Lots 1 through 16 (aka All); 653.11 acres 
Section 24:  Lots 1 through 16 (aka All);  653.44 acres 
Section 26:  Lots 1 through 16 (aka All);  650.07 acres 

North Hilight Field Tract Total: 4,529.79 acres 

The land descriptions and acreages are based on the BLM Status of Public Domain Land and 
Mineral Titles Approved Master Title Plats as of August 30, 2005 and September 7, 2007 and 
Coal Plats as of September 7, 2007.  The coal estate in the tract described above is Federally-
owned.  Surface ownership consists of privately owned lands and Federal lands administered by 
the USDA-Forest Service (FS).  The selected configuration for the North Hilight Field tract 
(Appendix 1, Figure 3) includes approximately 80.7 acres of National Forest System lands in the 
Thunder Basin National Grassland (TBNG) administered by the FS. 

ALTERNATIVES CONSIDERED BUT NOT ANALYZED IN DETAIL 

Further descriptions of these alternatives may be found in Chapter 2 of the Final EIS. 

New Mine Start 

Under this alternative, as under the Proposed Action, Alternative 1, and Alternative 2, BLM 
would have held a competitive coal lease sale and issued a lease for the lands included in the 
North Hilight Field tract.  This alternative assumed, however, that the successful qualified bidder 
would have been someone other than the applicant and that this bidder would have planned to 
open a new mine to develop the Federal coal resources. In BLM’s current estimation, for a new 
mine to open in the Wyoming PRB, the first lease would need to contain approximately 500 to 
600 million tons of coal.    

This alternative was considered but was not analyzed in detail because it was unlikely that a new 
mine would start up and lease this tract.  The North Hilight Field selected configuration may 
include enough coal resources to initially support opening a new mine.  However, the sufficient 
quality future coal reserves that are required in order to support a sustainable, active mining 
operation may potentially be limited in this area.  A new mine start would require considerable 
initial capital expenses, development of new mining and reclamation plans, and a large number 
of new employees.  A new mine start would additionally create a new source of air quality 
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impacts.  The potential difficulty in obtaining an air quality permit is another issue that could 
discourage new mine starts in the PRB.  In view of these issues, the development of a new mine 
start on any of the LBA tracts included in the Wright Area EIS is considered unlikely. 

Delaying the Sale 

Under this alternative, the BLM would have delayed the sale of the North Hilight Field tract as 
applied for.  This alternative assumed that the tract could be developed later as either a 
maintenance tract or a new mine start, depending on how long the sale would have been delayed.  
The environmental impacts of mining this Federal coal at a later time as a maintenance tract 
would be expected to be similar to the Proposed Action and Alternative 2.  If a new mine start 
was required to mine the coal in this tract, the environmental impacts would be expected to be 
greater than if it were mined as an extension of an existing mine.  

In general, delaying the sale may have allowed CBNG resources in the Wright general analysis 
area to be more completely recovered prior to mining.  If market prices increased in the future, 
bonus and royalty payments to the government would have been higher if the tract was offered 
for sale at a later date. 

This alternative was considered but was not analyzed in detail because it would not produce 
substantially different impacts than other alternatives that were analyzed in detail. First, rental 
and royalty provisions in the proposed lease provide for the United States to benefit if coal prices 
increase by the time of mining.  Royalty and tax payments are collected at the time the coal is 
sold.  They increase as coal prices increase, which allows the United States to benefit if coal 
prices have increased by the time of mining.  Second, as described in Chapter 2 of the EIS, 
several mechanisms are already in place to facilitate continued CBNG recovery prior to mining 
the lands included in the Wright general analysis area.  

CONFORMANCE WITH EXISTING LAND USE PLANS 

Under the requirements of FCLAA, lands that are being considered for Federal coal leasing must 
be included in a comprehensive land use plan and leasing decisions must be compatible with that 
plan.  The Approved Resource Management Plan (RMP) for Public Lands Administered by the 
Bureau of Land Management Buffalo Field Office, completed in 2001 and amended in 2003, 
governs and addresses the leasing of Federal coal in Campbell County.  The USDA-FS Land and 
Resource Management Plan for the Thunder Basin National Grassland (TBNG), Medicine Bow-
Routt National Forest, Rocky Mountain Region, completed in 2001, guides resource management 
activities on the TBNG. 

The major land use planning decision that BLM must make concerning Federal coal resources is 
a determination of which Federal coal lands are acceptable for further consideration for leasing. 
There are four coal screening procedures that BLM uses to identify these coal lands.  The 
screening procedures require BLM to:  1) estimate development potential of the coal lands, 2) 
apply the unsuitability criteria listed in the regulations at 43 CFR 3461, 3) make multiple land 
use decisions that eliminate Federal coal deposits from consideration for leasing to protect other 
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resource values, and 4) consult with surface owners who meet the criteria defined in the 
regulations at 43 CFR 3400.0-5 (gg) (1) and (2). The coal screens were developed for Federal 
decision-making and are utilized in environmental analyses associated with BLM RMPs, EISs, 
USDA-FS TBNG planning documents, evaluations, and other resource management activities.  

Under the first coal screening procedure, a coal tract must be located within an area that has been 
determined to have coal development potential in order to receive further consideration for 
leasing [43 CFR 3420.1-4(e)(1)].  The North Hilight Field tract is within the area identified by 
BLM as having coal development potential.   

The second coal screening procedure requires the application of the coal mining unsuitability 
criteria which are listed in the Federal coal management regulations at 43 CFR 3461.  These 
criteria have been applied to high to moderate coal development potential lands in the Wyoming 
PRB, including the North Hilight Field tract and surrounding lands.  

Biological surveys have been conducted throughout the North Hilight Field general analysis 
area.  The USFWS has provided written concurrence for leasing the North Hilight Field LBA 
tract pursuant to Section 7(a)(2) of the Endangered Species Act of 1973, as amended (Appendix 
3).  In coordination with WDEQ, the USFWS will develop and prescribe wildlife mitigation 
measures as a component of the mining permit authorization process.   

A portion of the Burlington Northern Santa Fe & Union Pacific (BNSF & UP) railroad right-of-
way (ROW) borders the west side of the North Hilight Field tract. Lands within the rail line 
right-of-way (ROW) and associated 100-foot buffer zone were found to be unsuitable for mining 
under Unsuitability Criterion 2.  Although the lands within the railroad ROW and buffer zone 
have been determined to be unsuitable for mining, they are included in the tract lease to allow for 
efficient recovery of all mineable coal adjacent to and outside of the ROW and its associated 
buffer zone.  This determination also complies with coal leasing regulations which do not allow 
leasing in less than 10-acre aliquot parts.  The lease will include a stipulation stating that no 
mining activity may be conducted in the portion of the lease within the railroad ROW or 
associated 100-foot buffer zone.  This stipulation honors the finding of unsuitability for mining 
under Criterion 2. 

Unsuitability Criterion Number 3 states that lands within 100 feet of the outside line of the ROW 
of a public road shall be considered unsuitable for surface coal mining.  SMCRA Section 
522(e)(4) and 30 CFR 761.11(d) prohibit surface mining operations on lands within 100 feet of 
the outside line of the ROW for a public road.  A portion of the ROW of Shroyer Road 
(Campbell County Road 116), Hilight Road (Campbell County Road 52), Small Road (Campbell 
County Road 89), and Jacobs Road are located within BLM’s selected configuration for the 
North Hilight Field tract (Appendix 1, Figure 3).  Without further action, these roads, their 
associated ROWs, and the 100-foot buffer zones extending on either side of the ROWs would be 
considered unsuitable for mining at this time under Criterion Number 3.  
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There is an exception to the public road ROW prohibition in the regulations at SMCRA Section 
522(e)(4) and 30 CFR 761.11(d) which can be applied if the appropriate road authority 
(Campbell County Board of Commissioners) allows the public road to be relocated or closed.  

Surface coal mining could potentially occur within a public road ROW and buffer zone if the 
regulatory authority, or the appropriate public road authority designated by the regulatory 
authority, allows the public road to be relocated or closed after providing public notice and 
opportunity for a public hearing.  A finding must be reached, and stated in writing, that the 
interests of the affected public and landowners will be protected [30 CFR 761.11(d) and 43 CFR 
3461.5(c)(iii)]. Both the Small Road and the Jacobs Road have been closed and vacated by the 
Campbell County Commissioners.   

For public roads granted approval for closure and relocation, the exception to the prohibition on 
mining within the public road ROW and associated buffer zone could be applied and the 
unsuitability determination could be reconsidered.  A mining company could recover the coal 
underlying those segments of the public road ROWs and buffer zones that are approved for 
closure and relocation. If approval is not obtained to relocate or close a public road, the coal 
underlying the ROW and buffer zone would remain unsuitable for mining and would not be 
recovered. 

The Small Road and the Jacobs Road have been closed and vacated by the Campbell County 
Commissioners.  The Hilight Road and Shroyer Road remain open.  Although a portion of the 
lands within the Hilight Road, Shroyer Road, Small Road, and Jacobs Road ROWs and buffer 
zones have been determined to be unsuitable for mining, they are included in the tract lease to 
allow for efficient recovery of all mineable coal adjacent to and outside of the ROWs and buffer 
zones.  This determination also complies with coal leasing regulations which do not allow 
leasing in less than 10-acre aliquot parts.  If a lease is issued for this tract, stipulations will be 
attached stating that no mining activity may be conducted within the public road ROWs and 
associated buffer zones unless permits to close or relocate the roads are approved by the 
Campbell County Board of Commissioners.  This stipulation honors the finding of unsuitability 
for mining under Criterion 3.     

No other lands included in the North Hilight Field tract were found to be unsuitable for mining 
during the application of the unsuitability criteria for BLM’s 2001 Buffalo RMP update.  Site-
specific unsuitability determinations for some criteria were deferred until an application to lease 
was filed.  These findings are included in Appendix B of the Wright Area Coal Final EIS. 

The third coal screening procedure, a multiple land use conflict analysis, must be completed to 
identify and “eliminate additional coal deposits from further consideration for leasing to protect 
resource values of a locally important or unique nature not included in the unsuitability criteria,” 
in accordance with 43 CFR 3420.1-4(e)(3).  The 2001 Buffalo RMP update addresses two types 
of multiple land use conflicts:  municipal/residential conflicts and multiple mineral development 
(coal versus oil and gas) conflicts.  
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The municipal/residential multiple land use conflict was addressed by applying buffers around 
the municipal planning boundaries for the major municipalities within the BLM Buffalo Field 
Office area including Gillette and Wright.  BLM’s selected North Hilight Field tract 
configuration does not extend into any of the municipal buffer zones.  

BLM’s evaluation of the multiple mineral development conflicts related to issuing a lease for the 
North Hilight Field tract is discussed above in the “Pending Coal Leasing Applications and Other 
Proposed Projects in the Wyoming Powder River Basin” section of this record of decision. 

The fourth coal screening procedure requires consultation with surface owners who meet the 
criteria defined in the regulations at 43 CFR 3400.0-5(gg)(1) and (2). Under BLM’s selected 
tract configuration for the North Hilight Field, surface ownership consists of Federal lands 
administered by the USDA-FS and privately owned lands held by various entities.  Ark Land 
Company, Thunder Basin Coal Company LLC, Foundation Coal West, Inc., and Western 
Railroad Properties, Inc. and Burlington Northern Railroad currently own the private lands 
contained within the selected North Hilight Field LBA tract. If private surface owners are 
determined to be qualified under this CFR citation, then qualified surface owner consent is 
required before those lands can be included in a Federal coal lease.  There are currently no 
qualified surface owners within the selected configuration for the North Hilight Field LBA tract. 

In summary, the lands in the North Hilight Field coal tract have been subjected to the four coal 
planning screens and are determined to be acceptable for further consideration for leasing.  Thus, 
a decision to lease the North Hilight Field Federal coal lands is in conformance with the current 
BLM Buffalo RMP and the Thunder Basin National Grassland LRMP. 

MITIGATION, COMPLIANCE, AND MONITORING 

If the North Hilight Field tract is leased, the lease will contain standard coal lease stipulations 
and also BLM Special Stipulations.  BLM has applied special stipulations (Appendix 2) to avoid 
environmental damage or mitigate potential conflicts affiliated with cultural resources, 
paleontological resources, threatened and endangered species, multiple mineral development of 
oil and/or gas and coal resources, resource recovery and protection, and/or public land survey.  
Special coal lease stipulations were identified in Appendix D of the Final EIS.  The final special 
stipulations are attached (Appendix 2) to this decision and will become part of the Federal coal 
lease records and pertain to all lands as described in the Federal coal lease tract. 

After Federal coal leases are issued, SMCRA gives the OSM authority to administer programs 
that regulate surface coal mining operations.  The WDEQ regulates surface coal mining activities 
in Wyoming. If ALC is the successful, qualified high bidder for the Federal coal included in the 
North Hilight Field coal tract, a permit revision must then be approved by the WDEQ/LQD.  An 
MLA mining plan revision must also be approved by the Assistant Secretary of the Interior 
before the coal in the tract could be mined.  The existing mitigation measures specific to the 
currently approved mine plan for the adjacent mine would then be revised to include the new 
mitigation measures specific to the North Hilight Field tract.  The mining permit would be 
amended to include the new mitigation requirements. 
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If the successful bidder on the North Hilight Field coal lease sale does not currently operate a 
mine that is adjacent to WYW164812, then the bidder would likely propose to construct a new 
mine in order to recover these Federal coal reserves.  Because this would be a new mine start, the 
proponent would then submit a new permit application package to WDEQ/LQD for approval.  A 
new MLA mining plan would also need to be submitted and approved by the Assistant Secretary 
of the Interior before the tract could be mined.  The approved permit would include mitigation 
measures and monitoring plans specific to mining the newly leased tract.  

Prior to mining a coal lease area, the lease must be permitted for mining by OSM and WDEQ.  If 
a lease is permitted for mining, additional conditions and stipulations may be assigned by OSM 
and WDEQ.  Please see Section 1.3 of the Final EIS for additional information regarding 
regulatory authority and responsibility in relation to coal mining in Wyoming.  

To ensure that the revised plan is in compliance with the leasing stipulations, BLM has a 
responsibility to review the R2P2 prior to approval of the mining plan.  Before any mining 
operations can begin on the North Hilight Field tract (WYW164812), the appropriate R2P2 must 
be approved by the BLM, a permit or permit revision must be approved by WDEQ/LQD, and an 
MLA mining plan or plan revision must be approved by the Assistant Secretary of the Interior. 
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Appendix 1. Figures 1, 2, and 3 

Appendix 2. BLM Special Coal Lease Stipulations (WYW164812), Notice for Lands of the 
National Forest System under Jurisdiction of the Department of Agriculture 
(WYW164812), and BLM Coal Lease Form 3400-12  

Appendix 3. U.S. Fish and Wildlife Service Concurrence Letter 

Appendix 4. Appeal Procedures 
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APPENDIX 1  

FIGURES 



 
    Figure 1.  General Location Map with Federal Coal Leases and LBA Tracts 



 
      Figure 2.  North Hilight Field LBA Tract Alternatives 



 
  Figure 3.  North Hilight Field Tract Selected Configuration 



 
 
 
 
 
 
 

  
 

  
   

  
   

   
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX 2  

BLM SPECIAL COAL LEASE STIPULATIONS,  

NOTICE FOR LANDS OF THE  
NATIONAL FOREST SYSTEM UNDER JURISDICTION  

OF THE DEPARTMENT OF AGRICULTURE,  

AND BLM COAL LEASE FORM 3400-12  



 

 
    

 
 

  
   

 
 

     
  

 
 

  
 

 
 

  
 

     
  

 
 

    
   

 
 

  
 

  
  

 
 

 
   

 
     

  
  

 

   

   
 

 

SPECIAL STIPULATIONS FOR THE  
NORTH HILIGHT FIELD LBA COAL TRACT:  

WYW164812  

In addition to observing the general obligations and standards of performance set out in the 
current regulations, the lessee shall comply with and be bound by the following special 
stipulations. 

These stipulations are also imposed upon the lessee's agents and employees.  The failure or 
refusal of any of these persons to comply with these stipulations shall be deemed a failure of the 
lessee to comply with the terms of the lease.  The lessee shall require his agents, contractors, and 
subcontractors involved in activities concerning this lease to include these stipulations in the 
contracts between and among them.  These stipulations may be revised or amended, in writing, 
by the mutual consent of the lessor and the lessee at any time to adjust to changed conditions or 
to correct an oversight. 

(a) CULTURAL RESOURCES 

(1) Before undertaking any activities that may disturb the surface of the leased lands, the 
lessee shall conduct a cultural resource intensive field inventory in a manner specified by the 
Authorized Officer of the BLM or of the surface managing agency, if different, on portions 
of the mine plan area and adjacent areas, or exploration plan area, that may be adversely 
affected by lease-related activities and which were not previously inventoried at such a level 
of intensity.  The inventory shall be conducted by a qualified professional cultural resource 
specialist (i.e., archeologist, historian, historical architect, as appropriate), approved by the 
Authorized Officer of the surface managing agency (BLM, if the surface is privately owned), 
and a report of the inventory and recommendations for protecting any cultural resources 
identified shall be submitted to the Regional Director of the Western Region of the Office of 
Surface Mining (the Western Regional Director), the Authorized Officer of the BLM, if 
activities are associated with coal exploration outside an approved mining permit area 
(hereinafter called Authorized Officer), and the Authorized Officer of the surface managing 
agency, if different.  The lessee shall undertake measures, in accordance with instructions 
from the Western Regional Director, or Authorized Officer, to protect cultural resources on 
the leased lands.  The lessee shall not commence the surface disturbing activities until 
permission to proceed is given by the Western Regional Director or Authorized Officer. 

2)  Any existing Class III inventory report covering the lease area that has not received 
federal agency review must be reviewed and accepted by the agency, site NRHP eligibility 
determinations made, and consultation with the State Historic Preservation Officer completed 
before any surface disturbing activities take place. 

(3)  The lessee shall protect all cultural resource properties that have been determined eligible 
or unevaluated to the National Register of Historic Places within the lease area from lease-
related activities until the cultural resource mitigation measures or site evaluations can be 
implemented as part of an approved mining and reclamation or exploration plan unless 
modified by mutual agreement in consultation with the State Historic Preservation Officer. 
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(4)  The cost of conducting the inventory, preparing reports, and carrying out mitigation 
measures shall be borne by the lessee. 

(5) If cultural resources are discovered during operations under this lease, the lessee shall 
immediately bring them to the attention of the Western Regional Director or Authorized 
Officer, or the Authorized Officer of the surface managing agency if the Western Regional 
Director is not available.  The lessee shall not disturb such resources except as may be 
subsequently authorized by the Western Regional Director or Authorized Officer. Within 
two (2) working days of notification, the Western Regional Director or Authorized Officer 
will evaluate or have evaluated any cultural resources discovered and will determine if any 
action may be required to protect or preserve such discoveries.  The cost of data recovery for 
cultural resources discovered during lease operations shall be borne by the lessee unless 
otherwise specified by the Authorized Officer of the BLM or of the surface managing 
agency, if different. 

(6) All cultural resources shall remain under the jurisdiction of the United States until 
ownership is determined under applicable law. 

(b)  PALEONTOLOGICAL RESOURCES 

If paleontological resources, either large and conspicuous, and/or of significant scientific 
value, are discovered during mining operations, the find will be reported to the Authorized 
Officer immediately.  Mining operations will be suspended within 250 feet of said find.  An 
evaluation of the paleontological discovery will be made by a BLM-approved professional 
paleontologist within five (5) working days, weather permitting, to determine the appropriate 
action(s) to prevent the potential loss of any significant paleontological value.  Operations 
within 250 feet of such discovery will not be resumed until written authorization to proceed 
is issued by the Authorized Officer.  The lessee will bear the cost of any required 
paleontological appraisals, surface collection of fossils, or salvage of any large conspicuous 
fossils of significant scientific interest discovered during the operations. 

(c)  THREATENED, ENDANGERED, CANDIDATE, OR OTHER SPECIAL STATUS 
PLANT AND ANIMAL SPECIES 

(1)  The lease area may now or hereafter contain plants, animals, or their habitats determined 
to be threatened or endangered under the Endangered Species Act of 1973, as amended, 16 
U.S.C. 1531 et seq., or that have other special status.  The Authorized Officer may 
recommend modifications to exploration and development proposals to further conservation 
and management objectives or to avoid activity that will contribute to a need to list such 
species or their habitat or to comply with any biological opinion issued by the U.S. Fish and 
Wildlife Service for the Proposed Action.  The Authorized Officer will not approve any 
ground disturbing activity that may affect any such species or critical habitat until it 
completes its obligations under applicable requirements of the Endangered Species Act.  The 
Authorized Officer may require modifications to, or disapprove a proposed activity that is 
likely to result in jeopardy to the continued existence of a proposed or listed threatened or 
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endangered species, or result in the destruction or adverse modification of designated or 
proposed critical habitat. 

(2) The lessee shall comply with instructions from the Authorized Officer of the surface 
managing agency (BLM, if the surface is private) for ground disturbing activities associated 
with coal exploration on federal coal leases prior to approval of a mining and reclamation 
permit or outside an approved mining and reclamation permit area.  The lessee shall comply 
with instructions from the Authorized Officer of the Office of Surface Mining Reclamation 
and Enforcement, or his designated representative, for all ground disturbing activities taking 
place within an approved mining and reclamation permit area or associated with such a 
permit. 

(3)  Any potential habitat that has not already been surveyed for Ute ladies’-tresses within the 
project area shall be identified and surveyed prior to surface mining activities. 

(d) MULTIPLE MINERAL DEVELOPMENT 

Operations will not be approved which, in the opinion of the Authorized Officer, would 
unreasonably interfere with the orderly development and/or production from a valid 
existing mineral lease issued prior to this one for the same lands. 

(e) OIL AND GAS/COAL RESOURCES 

The BLM realizes that coal mining operations conducted on Federal coal leases issued 
within producing oil and gas fields may interfere with the economic recovery of oil and 
gas, just as Federal oil and gas leases issued in a Federal coal lease area may inhibit coal 
recovery.  BLM retains the authority to alter and/or modify the resource recovery and 
protection plans for coal operations and/or oil and gas operations on those lands covered by 
Federal mineral leases so as to obtain maximum resource recovery. 

(f) RESOURCE RECOVERY AND PROTECTION 

Notwithstanding the approval of a resource recovery and protection plan (R2P2) by the 
BLM, the lessor reserves the right to seek damages against the operator/lessee in the event (i) 
the operator/lessee fails to achieve maximum economic recovery (MER) (as defined at 43 
CFR 3480.0-5(21)) of the recoverable coal reserves or (ii) the operator/lessee is determined 
to have caused a wasting of recoverable coal reserves.  Damages shall be measured on the 
basis of the royalty that would have been payable on the wasted or unrecovered coal. 

The parties recognize that under an approved R2P2, conditions may require a modification 
by the operator/lessee of that plan.  In the event a coal bed or portion thereof is not to be 
mined or is rendered unmineable by the operation, the operator/lessee shall submit 
appropriate justification to obtain approval by the Authorized Officer to leave such reserves 
unmined.  Upon approval by the Authorized Officer, such coal beds or portions thereof shall 
not be subject to damages as described above.  Further, nothing in this section shall prevent 
the operator/lessee from exercising its right to relinquish all or a portion of the lease as 
authorized by statute and regulation. 
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In the event the Authorized Officer determines that the R2P2, as approved, will not attain 
MER as the result of changed conditions, the Authorized Officer will give proper notice to 
the operator/lessee as required under applicable regulations.  The Authorized Officer will 
order a modification if necessary, identifying additional reserves to be mined in order to 
attain MER.  Upon a final administrative or judicial ruling upholding such an ordered 
modification, any reserves left unmined (wasted) under that plan will be subject to damages 
as described in the first paragraph under this section. 

Subject to the right to appeal hereinafter set forth, payment of the value of the royalty on 
such unmined recoverable coal reserves shall become due and payable upon determination by 
the Authorized Officer that the coal reserves have been rendered unmineable or at such time 
that the operator/lessee has demonstrated an unwillingness to extract the coal. 

The BLM may enforce this provision either by issuing a written decision requiring payment 
of the Office of Natural Resources Revenue (formerly known as Mineral Management 
Service) demand for such royalties, or by issuing a notice of non-compliance.  A decision or 
notice of non-compliance issued by the lessor that payment is due under this stipulation is 
appealable as allowed by law. 

(g) PUBLIC LAND SURVEY PROTECTION 

The lessee will protect all survey monuments, witness corners, reference monuments, and 
bearing trees against destruction, obliteration, or damage during operations on the lease 
areas. If any monuments, corners or accessories are destroyed, obliterated, or damaged by 
this operation, the lessee will hire an appropriate county surveyor or registered land 
surveyor to reestablish or restore the monuments, corners, or accessories at the same 
location, using surveying procedures in accordance with the "Manual of Surveying 
Instructions for the Survey of the Public Lands of the United States."  The survey will be 
recorded in the appropriate county records, with a copy sent to the Authorized Officer. 
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ADDITIONAL SPECIAL STIPULATIONS FOR THE  
NORTH HILIGHT FIELD COAL TRACT (WYW164812)  

(h) PUBLIC ROAD RIGHT-OF-WAY AND BUFFER ZONE 

No mining activity of any kind may be conducted within the Shroyer Road (Campbell 
County Road 116), Hilight Road (Campbell County Road 52), Small Road (Campbell 
County Road 89), or Jacobs Road rights-of-way and associated 100-foot buffer zones while 
these public roads remain in their recent (2009) locations.  The lessee shall recover all legally 
and economically recoverable coal from all leased lands not within the foregoing rights-of-
way and associated buffer zones. If permits are obtained to relocate these roads and are 
approved by the appropriate authority, the lessee shall recover all legally and economically 
recoverable coal from all leased lands within the foregoing rights-of-way and associated 
buffer zones.  The lessee shall pay all royalties on any legally and economically recoverable 
coal which it fails to mine without the written permission of the Authorized Officer. 

(i) RAILROAD RIGHT-OF-WAY AND BUFFER ZONE 

No mining activity of any kind may be conducted within the Burlington Northern Santa Fe & 
Union Pacific railroad right-of-way and associated 100-foot buffer zone.  The lessee shall 
recover all legally and economically recoverable coal from all leased lands not within the 
foregoing right-of-way.  The lessee shall pay all royalties on any legally and economically 
recoverable coal which it fails to mine without the written permission of the Authorized 
Officer. 

NOTICE FOR LANDS OF THE NATIONAL FOREST SYSTEM 
UNDER JURISDICTION OF DEPARTMENT OF AGRICULTURE 

R2-FS-2820-13 (92) Serial No. WYW164812  

The permittee/lessee must comply with all the rules and regulations of the Secretary of 
Agriculture set forth at Title 36, Chapter II, of the Code of Federal Regulations governing the use 
and management of the National Forest System (NFS) when not inconsistent with the rights 
granted by the Secretary of Interior in the permit. The Secretary of Agriculture's rules and 
regulations must be complied with for (1) all use and occupancy of the NFS prior to approval of 
an exploration plan by the Secretary of the Interior, (2) uses of all existing improvements, such 
as forest development roads, within and outside the area permitted by the Secretary of the 
Interior, and (3) use and occupancy of the NFS not authorized by an exploration plan approved 
by the Secretary of the Interior. 

All matters related to this stipulation are to be addressed to: 
Forest Supervisor 
Medicine Bow-Routt National Forests & Thunder Basin National Grassland 
2468 Jackson Street 
Laramie, WY 82070 
307-745-2300 

who is the authorized representative of the Secretary of Agriculture. 
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_____________________________________  

  

NOTICE 

CULTURAL AND PALEONTOLOGICAL RESOURCES - The FS is responsible for assuring 
that the leased lands are examined to determine if cultural resources are present and to specify 
mitigation measures. Prior to undertaking any surface-disturbing activities on the lands covered 
by this lease, the lessee or operator, unless notified to the contrary by the FS, shall: 

1.  Contact the FS to determine if a site specific cultural resource inventory is required.  If a 
survey is required, then: 

2.  Engage the services of a cultural resource specialist acceptable to the FS to conduct a 
cultural resource inventory of the area of proposed surface disturbance. The operator may 
elect to inventory an area larger than the area of proposed disturbance to cover possible 
site relocation which may result from environmental or other considerations.  An 
acceptable inventory report is to be submitted to the FS for review and approval at the 
time a surface disturbing plan of operation is submitted.  

3.  Implement mitigation measures required by the FS and BLM to preserve or avoid 
destruction of cultural resource values.  Mitigation may include relocation of proposed 
facilities, testing, salvage, and recordation or other protective measures. All costs of the 
inventory and mitigation will be borne by the lessee or operator, and all data and 
materials salvaged will remain under the jurisdiction of the U.S. Government as 
appropriate. 

The lessee or operator shall immediately bring to the attention of the FS and BLM any cultural or 
paleontological resources or any other objects of scientific interest discovered as a result of 
surface operations under this lease, and shall leave such discoveries intact until directed to 
proceed by FS and BLM. 

ENDANGERED OR THREATENED SPECIES - The FS is responsible for assuring that the 
leased land is examined prior to undertaking any surface-disturbing activities to determine 
effects upon any plant or animal species listed or proposed for listing as endangered or 
threatened, or their habitats. The findings of this examination may result in some restrictions to 
the operator's plans or even disallow use and occupancy that would be in violation of the 
Endangered Species Act of 1973 by detrimentally affecting endangered or threatened species or 
their habitats. 

The lessee/operator may, unless notified by the FS that the examination is not necessary, conduct 
the examination on the leased lands at his discretion and cost.  This examination must be done by 
or under the supervision of a qualified resource specialist approved by the FS.  An acceptable 
report must be provided to the FS identifying the anticipated effects of a proposed action on 
endangered or threatened species or their habitats. 

Signature of Licensee/Permittee/Lessee 
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Exhibit 4 



RECORD OF DECISION 
Environmental Impact Statement for the 
South Porcupine Coal Lease Application 
WYW176095 

August 2011  



The BLM's multiple-use mission is to sustain the health and productivity of the public lands 
for the use and enjoyment of present and future generations. The Bureau accomplishes this 
by managing such activities as outdoor recreation, livestock grazing, mineral development, 
and energy production, and by conserving natural, historical, cultural, and other resources 
on public lands. 

BLMIWY/PL-11/039+1320 



U.S. DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 

RECORD OF DECISION 
SOUTH PORCUPINE LEASE BY APPLICATION  

WYW176095 
CAMPBELL COUNTY, WYOMING 

 
 

INTRODUCTION 
 
On September 29, 2006, BTU Western Resources, Inc. (BTU), a subsidiary of Peabody Energy 
Corporation (PEC), filed an application with the Bureau of Land Management (BLM) for 
Federal coal reserves in three maintenance tracts encompassing approximately 5,116.65 acres 
and 598 million tons of coal as estimated by the applicant.  The tracts are located west, 
northwest, and north of and immediately adjacent to the North Antelope Rochelle Mine in 
Campbell County, Wyoming (Appendix 1, Figure 1).  The mine is operated by Powder River 
Coal, LLC (PRC), a subsidiary of PEC.  The application was made pursuant to the Leasing on 
Application regulations found in the Code of Federal Regulations at 43 CFR Subpart 3425.1.   
 
On October 12, 2007, BTU filed a request with the BLM to modify its application and increase 
the lease area and coal volume to approximately 8,981.74 acres and 1,179.1 million tons of coal.  
BLM reviewed the modified tract configuration and notified the company that their application 
had been modified.  BLM determined that the application would be processed as two separate 
maintenance tracts and, if decisions were made to lease the tracts, a separate competitive lease 
sale would be held for each tract.  Located approximately 12 miles southeast of Wright, the two 
nominated tracts on the north side of the mine were combined and are referred to as the North 
Porcupine Lease By Application (LBA) tract with assigned case file number WYW173408.  
Located approximately 14 miles southeast of Wright, the remaining nominated tract on the west 
side of the mine is referred to as the South Porcupine LBA tract with assigned case file number 
WYW176095. 

BTU has applied to lease Federal coal reserves in order to extend the life of the North Antelope 
Rochelle Mine.  The BLM refers to these types of applications as maintenance tracts.  A 
maintenance tract is a tract of Federal coal that is adjacent to, and can be mined by, an existing 
active coal mine.  As applied for, the South Porcupine LBA tract includes a total of 
approximately 3,185.96 acres (Appendix 1, Figure 2).  BTU estimates that, as applied for, the 
tract includes approximately 309.7 million tons of recoverable coal reserves in Campbell County, 
Wyoming. 
 
The South Porcupine LBA tract was evaluated in the Wright Area Coal Lease Applications 
Environmental Impact Statement (EIS).  The EIS analyzed the proposed leasing of six Federal 
coal tracts located in the Wright Area of the Wyoming portion of the Powder River Basin.  The 
Proposed Action analyzed in the EIS is to hold one competitive sealed-bid lease sale and issue a 
lease for the Federal coal lands included in the South Porcupine LBA tract as applied for by 
BTU.  The Proposed Action assumes that the applicant would be the successful bidder on the 
tract, and that the tract would be mined as a maintenance lease for the existing mine.  According 
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to the applicant, the North Antelope Rochelle Mine needs the Federal coal included in the South 
Porcupine coal lease area in order to extend the life of the mine.  The applicant would recover 
the Federal coal using the same methodology, machinery, and facilities that are currently being 
used to recover the coal in the existing North Antelope Rochelle Mine coal leases.  If the lease 
for the South Porcupine LBA tract is acquired as it was applied for, PRC anticipates that it would 
extend the life of the North Antelope Rochelle Mine by approximately 3.3 years. 
 
The North Antelope Rochelle Mine has a permit to conduct mining operations approved by the 
Wyoming Department of Environmental Quality Land Quality Division (WDEQ/LQD) and a 
Mineral Leasing Act (MLA) of 1920, as amended, mining plan approved by the Secretary of the 
Interior to conduct surface coal mining operations on their existing coal leases.  The mine 
complies with the requirements of the Clean Air Act (CAA) through an air quality permit 
approved by the Air Quality Division of the Wyoming Department of Environmental Quality 
(WDEQ/AQD) which currently allows mining of up to 140 million tons of coal per year. 
  
BLM administers the Federal Coal Leasing Program under the MLA as amended by the Federal 
Coal Leasing Amendments Act of 1976.  If any proposed lease tract contains surface lands which 
are under the jurisdiction of any Federal agency other than the Department of Interior (USDI) or 
are occupied by a qualified surface owner, that agency or individual must consent to the issuance 
of the lease, and in the case of a Federal agency, may prescribe terms and conditions to be 
imposed on that lease (43 CFR 3400.3-1 and 3420.4-2).  Within the selected configuration for 
the South Porcupine LBA tract, the private lands are currently owned by the following entities:  
Powder River Coal, LLC, West Roundup Resources, Inc., Bridle Bit Ranch Company, Jerry J. 
Dilts Family LP II, Barbara H. Dilts Living Trust, and Western Railroad Properties, Inc.  
Qualified surface owners include the Jerry J. Dilts Family LP II and Bridle Bit Ranch Company.  
For the lands described in the selected configuration for the South Porcupine tract, the BLM has 
received consent from the qualified surface owners.         
 
The selected configuration for the South Porcupine tract (Appendix 1, Figure 3) also includes 
approximately 1,638 acres of National Forest System lands in the Thunder Basin National 
Grassland (TBNG) administered by the USDA-Forest Service (FS).  As required by 43 CFR 
3420.4-2, the FS has provided consent to BLM to lease the FS-administered lands that were 
included in the South Porcupine tract.  The FS signed their Record of Decision on July 14, 2011.  
Their prescribed terms and conditions for the South Porcupine coal tract are included in 
Appendix 2.  The FS ROD is subject to appeal under FS administrative procedures.  In the event 
of a FS ROD appeal, BLM’s decision would not be implemented until the FS appeal process is 
completed.  

BACKGROUND 
 
Lease by Application Process     
 
In the Powder River Basin (PRB), maintenance tracts are generally nominated for leasing by 
companies operating adjacent existing mines.  To process an LBA, the BLM must evaluate the 
quantity, quality, maximum economic recovery (MER), and fair market value (FMV) of the 
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Federal coal.  The BLM must also evaluate the environmental and socioeconomic impacts of 
leasing and mining the Federal coal in accordance with the requirements of the National 
Environmental Policy Act of 1969 (NEPA).  BLM prepared the Wright Area Coal EIS to 
evaluate and disclose potential impacts of leasing the Federal coal in six Wright Area coal tracts, 
including the South Porcupine tract.  Although leasing the South Porcupine would not authorize 
mining operations on the tract, the EIS evaluates the potential impacts of mining the South 
Porcupine tract because mining is a logical consequence of issuing a lease for a maintenance 
tract of coal. 
 
The Office of Surface Mining Reclamation and Enforcement (OSM) is a cooperating agency on 
the Wright Area EIS.  OSM is the Federal agency with the primary responsibility to administer 
programs that regulate surface coal mining in accordance with Section 503 of the Surface Mining 
Control and Reclamation Act of 1977 (SMCRA).  OSM also recommends approval, approval 
with conditions, or disapproval of the MLA mining plan to the Assistant Secretary of the 
Interior, Lands and Minerals Management.  The FS is a cooperating agency since a portion of the 
Wright Area proposed lands for leasing lie within the TBNG.  
 
The WDEQ/LQD, WDEQ/AQD, Wyoming Department of Transportation (WYDOT), and the 
Converse County Board of Commissioners are also cooperating agencies on this EIS.  
WDEQ/LQD has a cooperative agreement with the Secretary of the Interior to regulate surface 
coal mining operations on Federal and non-Federal lands within the State of Wyoming.  
WDEQ/AQD regulates air borne emissions in Wyoming and administers the air quality standards 
developed by the Environmental Protection Agency (EPA).  WYDOT’s responsibilities include 
maintaining state roads and highways, planning and supervising road improvement work, and 
supporting airports and aviation in the state.  The responsibilities of the Converse County Board 
of Commissioners include but are not limited to the management and oversight of county roads, 
facilities, and planning and zoning rules in the county. 
 
By law and regulation, the LBA process is an open, public, competitive sealed-bid process.  
Bidding at any potential sale is not restricted to the applicant.  In order for BLM to award and 
issue a coal lease, the highest bid received must meet or exceed fair market value of the coal as 
determined by BLM’s economic evaluation. 
    
BTU filed the LBA because the South Porcupine, as applied for, is adjacent to their existing 
approved mining operations at the North Antelope Rochelle Mine and the Federal coal can be 
mined using their existing mine facilities, equipment, and employees (Appendix 1, Figure 1).  In 
the Wright Area Coal EIS, the alternatives that are analyzed in detail assume that the applicant 
would be the successful bidder if a competitive coal lease sale is held. 
 
History of Coal Leasing Activity in the Wyoming Portion of the Decertified Powder River 
Coal Region  
 
Since decertification of the Powder River Federal Coal Region in 1990, 20 Federal coal leases in 
Campbell and Converse counties, Wyoming, have been issued under the LBA process with 
competitive sealed-bid sales. These leases include approximately 49,172 acres and 5.793 billion 
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tons of mineable coal.  Eighteen of these leases were issued to the following producing mines for 
the purpose of extending operations at those mines:  Jacobs Ranch (2), Black Thunder (3), North 
Antelope Rochelle (4), Eagle Butte (2), Antelope (3), Buckskin (1), Cordero/Rojo (2), and the 
former North Rochelle (1).   
 
The remaining two leases, the West Rocky Butte and the West Roundup, were issued to 
companies intending to open new mines.  The West Rocky Butte lease was issued to 
Northwestern Resources Company in 1992.  They planned to start a new mine to recover the coal 
included in the Rocky Butte and West Rocky Butte leases but the new mine was never 
developed.  The Rocky Butte and West Rocky Butte leases are now held by Caballo Coal 
Company, a subsidiary of PEC, and are included in the Caballo Mine.  The West Roundup lease 
was issued to West Roundup Resources, Inc., a subsidiary of PEC, and has been incorporated 
into the recently permitted School Creek Mine.      
 
Pending Coal Leasing Applications and Other Proposed Projects in the Wyoming Powder 
River Basin  
 
There are currently 12 Wyoming PRB maintenance coal lease applications being processed by 
BLM including the South Porcupine LBA tract and the recently completed West Antelope II, 
Caballo West, Belle Ayr North, South Hilight Field, and West Coal Creek LBA Records of 
Decision.  As applied for, the pending coal lease applications comprise of approximately 34,571 
acres and 3.722 billion tons of Federal coal (Appendix 1, Figure 1).  The coal lease applications 
and applicant mines include the following:  Belle Ayr North (Belle Ayr Mine), North Hilight 
Field (Black Thunder Mine), South Hilight Field (Black Thunder Mine), West Hilight Field 
(Black Thunder Mine), West Coal Creek (Coal Creek Mine), Caballo West (Caballo Mine), Hay 
Creek II (Buckskin Mine), West Jacobs Ranch (Jacobs Ranch Mine), Maysdorf II (Cordero Rojo 
Mine), South Porcupine (North Antelope Rochelle Mine), North Porcupine (North Antelope 
Rochelle Mine), and the West Antelope II (Antelope Mine). 
 
In addition to coal leasing and mining, oil and gas leasing and development have also occurred in 
the area.  Both conventional and coalbed natural gas (CBNG) wells have been drilled in and 
around the North Antelope Rochelle Mine and the South Porcupine LBA.  Conventional and 
CBNG resources are currently being recovered from Federal and private oil and gas leases in the 
application area.  Federal oil and gas lease ownership in the South Porcupine LBA area is 
described in detail in the Final EIS.  Federal oil and gas lessees and private interests identified by 
the applicant were included on the mailing list for the Wright Area Coal EIS.  
 
The EIS discusses energy development in and around the South Porcupine LBA.  The discussion 
includes a summary of the results of an analysis of the conventional oil and gas drilling that has 
occurred in the area, prepared by the BLM Wyoming Reservoir Management Group (WSO-
RMG).  The analysis found that three conventional oil and gas wells were permitted and drilled 
on lands included in the South Porcupine BLM study area.  The conventional gas well is still 
producing and the two oil wells were plugged and abandoned.   
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The Wright Area Coal EIS includes a summary of the results of the BLM WSO-RMG analysis of 
the CBNG resources in the area.  Most of the CBNG production in the area has occurred from 
the upper Fort Union Formation (Paleocene) Wyodak-Anderson coal seam, the same coal beds 
being mined by the surface coal operators.  In the Wyoming portion of the PRB, CBNG has been 
produced from the Wyodak-Anderson zone since the late 1980s.  According to data analyzed by 
the BLM WSO-RMG and the U.S. Geological Survey, measured gas content was minimal in all 
of the Wyodak-Anderson coal cores that were collected in the year 2000 at locations near the 
surface coal mines, indicating that the coal seams were already substantially depleted of CBNG 
in the vicinity of the mines.  The EIS identifies 12 CBNG wells that have been drilled over time 
within the South Porcupine BLM study area.  Ten of those wells have been producing, though at 
reduced levels as the original reserves have been depleted over the years.  CBNG wells that 
continue to produce in advance of coal mining assist in removing any remaining methane in the 
coal seams.     
 
Several mechanisms can be used to facilitate recovery of the conventional oil and gas and CBNG 
resources prior to mining if the Federal coal in the tract is leased: 
 

 BLM will attach a Multiple Mineral Development stipulation in the Federal coal lease 
which states that BLM has the authority to withhold approval of coal mining operations 
that would interfere with the development of mineral leases that were issued prior to the 
South Porcupine coal tract being leased (Appendix 2).  

 
 Conventional oil and gas wells must be abandoned while mining and reclamation 

operations are in progress.  If the value of the remaining oil and gas reserves justifies the 
expense of reestablishing production, the wells could be recompleted or redrilled 
following mining.   

 
 BLM has a policy in place regarding CBNG-coal development conflicts (BLM 

Washington Office Instruction Memorandum (IM) No. 2006-153).  The IM directs BLM 
decision-makers to optimize the recovery of both CBNG and conventional resources and 
to ensure that the public receives a reasonable return.  This policy offers royalty 
incentives to CBNG operators to accelerate production in order to recover the natural gas 
while simultaneously allowing uninterrupted coal mining operations.  The IM also states 
that it is the policy of the BLM to encourage oil and gas and coal companies to resolve 
conflicts between themselves and, when requested, BLM will assist in facilitating 
agreements between the companies.  

 
 Mining of the South Porcupine LBA tract would not be authorized until:  1) the coal 

lessee obtains a permit approved by the WDEQ/LQD to mine the tract, and 2) the MLA 
mining plan is approved by the Secretary of the Interior.  Before the MLA mining plan 
can be approved, BLM must approve a Resource Recovery and Protection Plan (R2P2).  
Prior to approving the R2P2, BLM can review the status of CBNG and conventional oil 
and gas development on the tract and the mining sequence proposed by the coal lessee. 
Because the permit approval process generally takes the coal lessee several years to 
complete, CBNG resources on the tract could continue to be recovered during that time. 
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 Prior to mining the Federal coal, the coal lessee can negotiate an agreement with the oil, 
gas, and pipeline owners and operators regarding the removal of their existing facilities 
on the South Porcupine tract. 

 
Other proposed projects in the Wyoming PRB that have advanced to the planning, permitting, or 
construction stages and that would reasonably be expected to be completed in the foreseeable 
future include:  the Wygen III coal-fired power plant at the Black Hills Corporation energy 
complex near the Wyodak Mine site in Gillette, Wyoming (being constructed); the Dry Fork 
Station coal-fired power plant constructed by Basin Electric Power Cooperative near the Dry 
Fork Mine north of Gillette (being tested); the Two Elk coal-fired Unit 1 and Unit 2 power plants 
proposed by the North American Power Group (NAPG) which would be located east of the 
Black Thunder Mine; and a railroad line from the PRB to Minnesota proposed by the Dakota, 
Minnesota, and Eastern Railroad Corporation (DM&E).  In September, 2007, Canadian Pacific 
Railway Ltd. announced acquisition of the DM&E and its subsidiaries.  The transaction was 
reviewed and approved by the Surface Transportation Board in October, 2008.   
 
In addition, several coal conversion projects have been proposed.  Based on status and available 
information, only one, the KFx Coal Beneficiation Project, was considered to have a high 
enough likelihood of proceeding to include it in the PRB Coal Review.  The KFx (now 
Evergreen Energy) coal beneficiation plant produced commercially viable product in 2007 until 
the plant was idled down in 2008.  Since then, Evergreen Energy Inc. and its strategic partner, 
Bechtel Power Cooperation, decided to relocate operations to a different location.      
The proposed power plants, the DM&E railroad line, coal conversion projects, and the ongoing 
and proposed oil, gas, and CBNG operations are separate projects being developed 
independently of leasing the South Porcupine tract.  If these projects are developed as proposed 
and the South Porcupine area is leased and mined as proposed, there would potentially be some 
overlap between the environmental and socioeconomic impacts of constructing and operating 
some of the projects and the environmental and socioeconomic impacts of mining the South 
Porcupine tract.  The cumulative effects of these projects are described in Chapter 4 of the 
Wright Area Coal Lease Applications EIS.  The cumulative impact discussion in the EIS is based 
on analyses completed for the PRB Coal Review.  The PRB Coal Review can be accessed at the 
following BLM website:  
http://www.blm.gov/wy/st/en/programs/energy/Coal_Resources/PRB_Coal/prbdocs.html. 
  

 DECISION 
 

As the BLM Wyoming High Plains District Manager, my decision is that it is in the public 
interest to offer the South Porcupine LBA tract as described below for competitive sale so that 
these reserves are available to compete for sale in the open coal market to meet the national coal 
demand that is expected to exist until at least 2035.  The public interest is served by leasing the 
South Porcupine LBA tract because doing so provides a reliable, continuous supply of stable and 
affordable energy for consumers throughout the country.  Developing this coal also helps reduce 
our nation’s dependence on foreign energy supplies and provides significant socioeconomic 
benefits for the United States, Wyoming, and local communities. 
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Under this decision, Alternative 2 for the South Porcupine LBA tract has been selected from the 
Wright Area Coal Lease Applications EIS.  Under Alternative 2, the Federal coal included in the 
South Porcupine LBA tract, as modified by BLM, will be offered for lease at a competitive 
sealed-bid sale.  Under Alternative 2, the South Porcupine tract has been modified by BLM to 
include additional lands from the BLM study area.  The tract includes 3,243.015 acres, more or 
less, and the BLM estimates that the tract contains approximately 401,830,508 tons of mineable 
Federal coal resources in Campbell County, Wyoming.     
 
If the highest bid received at the sale meets or exceeds the FMV as determined by the BLM and 
if all other leasing requirements are met, a lease will be issued to the successful qualified high 
bidder.  The competitive lease sale will be held as described in Federal regulations found at 43 
CFR Subpart 3422, Lease Sales.  In the event that the highest bid submitted at the competitive 
lease sale of the South Porcupine LBA tract does not meet or exceed the FMV as determined by 
BLM, the BLM may, but is not obligated to, re-offer the coal tract for leasing at a later date. 
 
Under Alternative 2, it is assumed that the applicant would be the successful bidder on the South 
Porcupine LBA tract and that the Federal coal would be mined to extend the life of the adjacent 
North Antelope Rochelle Mine.  The tract would be mined and reclaimed in a logical sequence in 
concert with ongoing mining and reclamation operations at the adjacent existing mine.  This 
would be consistent with the analysis of the impacts described in the EIS.  
 
This decision incorporates by reference the standard coal lease stipulations which address 
compliance with the basic requirements of the environmental statutes and additional BLM 
special stipulations (Appendix 2).   
 
This decision is in conformance with the Approved Resource Management Plan for Public Lands 
Administered by the BLM Buffalo Field Office (RMP), which was completed in 2001 and 
amended in 2003.  This decision is also in conformance with the USDA-FS Land and Resource 
Management Plan for the Thunder Basin National Grassland which was completed in 2001. 
 
For FS-administered lands, consent decision authority has been delegated to the Forest 
Supervisor level on the Medicine Bow-Routt National Forests and Thunder Basin National 
Grassland.  The South Porcupine LBA tract includes Federal coal lands located within the TBNG 
administered by FS.  Therefore, FS must consent and prescribe terms and conditions in order for 
the tract to be leased.  The FS provided BLM their consent to lease the lands in the South 
Porcupine LBA tract in the FS Record of Decision signed on July 14, 2011.  The FS consent 
decision is conditioned on application of the Notice for Lands of the National Forest System 
under Jurisdiction of the Department of Agriculture (FS Notice) on the South Porcupine Federal 
coal lease tract (WYW176095), when and if the tract is leased (Appendix 2).  
 

REASONS FOR DECISION 
 

Denying this proposed coal leasing is not likely to affect current or future domestic coal 
consumption used for electric generation.  Not offering the South Porcupine Federal coal tract 
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for lease is unlikely to affect changes in the national electric generation portfolio.  The rationale 
for this conclusion is summarized below.  
 
Various commenters on the Wright Area Coal EIS asserted that by not leasing this LBA, and, in 
a cumulative sense, by denying proposed coal leasing in the Wyoming portion of the PRB, BLM 
would slow global climate change and would push the national electric generation portfolio to 
contain only non-carbon fuel alternatives. BLM has thoroughly considered this comment in our 
decision.  
 
BLM agrees that movement toward electric generation capacity not reliant on carbon fuels is 
positive.  Carbon fuels are a finite resource and will likely become more costly and rare.  Having 
more non-carbon instead of carbon-based electric generation would assist in decreasing human-
caused greenhouse gas (GHG) emissions.  Reducing human-caused GHG emissions would help 
to lessen any harmful effects that they may be causing to global climate.   
 
BLM reviewed two independent studies that determined the ability of the domestic electric 
generation industry to alter the present portfolio (mix of electric generation technologies) 
corresponding to the time period that the South Porcupine reserves would be leased and 
produced.  The first study was done by the Department of Energy (Annual Energy Outlook 2008 
Report, Energy Information Administration, April 2008) and the second was by the domestic 
electric generation industry's research arm, the Electric Power Research Institute (Electricity 
Technology in a Carbon Constrained Future, authored by R. James, Carnegie-Mellon University, 
November 2007).  
 
Both studies projected the electric generation portfolio to 2030 and both studies recognized the 
likelihood of carbon regulation.  While there were differences in each study related to the mix of 
renewable sources, nuclear, and energy conservation, both studies were consistent in finding that 
coal-fired electric generation would represent 52-58 percent of the electric generation portfolio 
by 2030, as compared to the current 51 percent.  
 
The Annual Energy Outlook 2010 Report (Energy Information Administration, December 2009) 
represents a forecast to the year 2035.  This most recent report incorporates the 2009 downturn in 
electric demand which resulted from lower electric demand for manufacturing in the depressed 
domestic economy of 2009.  This forecast lowered the percentage of coal-fired electric 
generation in the domestic electric generation portfolio to 44 percent by 2035, based on a 
slowing in electric demand through 2035, and a doubling, to 17 percent, of renewable electric 
generation in the domestic electric generation portfolio by 2035.   
 
Based on these studies, even with a considerably more optimistic projection for renewable 
sources, coal use continues to be projected as the largest portion of the domestic electric fuel 
mix.  As described in the Final EIS, the key determinant of energy consumption is population.  
As human population and activities have increased over time, coal and other carbon-based fuels 
have been utilized to provide for these additional energy demands.  As directly stated by the 
Department of Interior Secretary Salazar, “The fact remains that oil and gas and coal are a very 
important part of our energy portfolio now and they will continue to be an important part of our 
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energy portfolio in the future . . . Fossil fuels and clean technology coal will have to be part of 
the mix if the U.S. is able to have enough energy in the future” (Great Plains Energy address, 
November 9, 2009).   
 
Further, BLM disagrees with the comment that denying the proposed Federal coal leasing 
application would consequentially reduce the overall rate of national coal consumption by 
electric generators.  Numerous mines located outside of the PRB extract and produce coal in the 
United States.  In order to supply reliable power for the country’s electrical demands, many 
mines outside of the PRB have the capacity to replace the coal production generated by the North 
Antelope Rochelle Mine. 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     
The South Porcupine coal reserves, if leased and approved for mining, would allow the coal 
mining operator to continue to compete for coal sales in a diverse open supply and demand 
market.  Denying this lease offer would not cease currently approved mining operations.  Rather, 
a denial would require the mine to cease operations only after the current lease reserves were 
depleted.  This would deny the mine operator the ability to compete with other operators in an 
open market for a future coal demand that is projected to continue until at least 2035.  The 
inability of the North Antelope Rochelle Mine, or any other existing PRB producer, to offer 
reserves in the coal market would not cause electric generators to stop burning coal.  Utility 
companies will likely operate existing coal-burning facilities until either cost or regulatory 
requirements render them ineffective or they are replaced by other reliable large scale capacity 
electric generation technologies capable of consistently supporting the bulk electrical demands of 
the United States’ people.   
 
The effect of rejecting the South Porcupine LBA would be that the existing mine would cease 
operations after the current reserves are depleted (approximately 9.9 years), and the North 
Antelope Rochelle Mine would not be competitive in the national coal market to meet the future 
coal demand in the U.S. that is expected to last until at least 2035.  Other national coal producers 
have the capacity to produce coal and replace the production from this existing mine.  
 
Lastly, PRB coal has competed for an increasing share of coal sales in the market primarily 
because it is lower cost, environmentally compliant, and successful post-mining reclamation has 
been thoroughly demonstrated.  For these reasons, over the past several decades, PRB coal has 
been replacing other domestic coals in the open market, and would be expected to compete 
similarly in the future.   
 
Cumulatively, the effect of rejecting the coal leasing proposed throughout the PRB would be that 
many of the existing mines would cease operations once current reserves are depleted (ranging 
from 7 to 15 years).  Those mines would then not be able to compete with other mines to meet 
the future coal demand that is expected to last until at least 2035.  When current reserves are 
depleted at these mines, their production would likely be replaced by other domestic and, 
potentially, international coal producers with coal that is more costly, less environmentally 
compliant, and has greater residual environmental impact. 
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Many other factors including but not limited to those listed below were considered in the 
decision to lease the South Porcupine LBA tract: 
 

 The Federal Coal Program encourages the development of domestic coal reserves and the 
reduction of the United States’ dependence on foreign sources of energy.  BLM 
recognizes that coal extraction is currently necessary in order to meet the nation’s energy 
needs.  A primary goal of the National Energy Policy is to add energy supplies from 
diverse sources including domestic oil, gas, and coal.  Private development of Federal 
coal reserves is integral to the BLM Coal Leasing Program under the authorities of the 
Mineral Leasing Act of 1920, the Federal Land Policy and Management Act of 1976 
(FLPMA), and the Federal Coal Leasing Amendments Act of 1976 (FCLAA). 

 
 BTU Western Resources, Inc. applied for the South Porcupine LBA coal tract in order to 

extend the life of the North Antelope Rochelle Mine.  The tract, if leased and sold, would 
allow the mine to acquire access to a continuing supply of low sulfur compliance coal 
that would be sold to power plants for generating electricity.  Continued leasing of low 
sulfur PRB coal assists coal-fired power plants in meeting the Clean Air Act 
requirements without constructing new power plants or revamping existing plants.  
Generally, the expenses associated with constructing new power plants, retrofitting or 
revamping existing plants, or substituting alternative fuels would increase overall energy 
costs to customers and consumers. 

 
 The leasing and subsequent mining of Federal coal reserves provides the United States, 

the State of Wyoming, and its affected counties with income in the form of lease bonus 
payments, lease royalty payments, and tax payments.  Production of Federal coal also 
provides the public with a supply of cost-efficient, low sulfur coal for power generation. 
The Governor of Wyoming and other state and local officials support Federal coal 
leasing. 

 
 The BLM is the lead agency responsible for leasing Federal coal lands under the MLA as 

amended.  When an application to lease Federal coal is submitted, the BLM is obligated 
to respond to the application in a timely manner.  In order to process an LBA, BLM must 
fulfill the requirements of NEPA by preparing environmental analyses.  In this case, an 
EIS was prepared to provide agency decision-makers and the public with a complete and 
objective evaluation of the environmental impacts of leasing and mining the Federal coal.  
BLM then makes a decision on whether or not to offer the Federal coal for lease.  In 
either case, BLM must notify the applicant in a timely fashion of its decision.     

 
 Offering the South Porcupine LBA tract (totaling 3,243.015 acres containing 

approximately 401,830,508 tons of mineable Federal coal reserves as estimated by the 
BLM) is responsive to the coal lease application received on September 29, 2006.   

 
 The decision to offer the South Porcupine coal tract for leasing is in conformance with 

the BLM land use plan decisions covering this area (see section entitled “Conformance 
with Existing Land Use Plans”). 



11 

 

 The Wright Area Coal Lease Applications EIS was prepared in response to applications 
BLM received to lease tracts of Federal coal adjacent to existing mines in Wyoming.  The 
environmental impacts of this decision were fully disclosed in the EIS.  Public comments 
were addressed throughout the NEPA process. 

 
 The BLM’s selected tract configuration under Alternative 2, as modified and described in 

this decision, provides for maximum economic recovery of the coal resource. 
 

 The U.S. Fish and Wildlife Service has provided written concurrence for leasing the 
South Porcupine coal tract pursuant to Section 7(a)(2) of the Endangered Species Act of 
1973, as amended (Appendix 3).  Multiple surveys have been conducted for Ute ladies’-
tresses during the known flowering periods.  No sage-grouse leks have been documented 
within the South Porcupine’s general analysis area.  The South Porcupine tract is located 
outside of the Governor of Wyoming’s statewide designated greater sage-grouse core 
area.  No prairie dog colonies are located within the South Porcupine tract.  Two nests 
located within the South Porcupine tract have been utilized by multiple raptor species 
with intermittent use by golden eagles.  Twenty-three bird species on the “Coal Mine List 
of 40 Migratory Bird Species of Management Concern in Wyoming” have historically 
been observed at least once in the Wright EIS general analysis area.  Wildlife mitigation 
measures will be prescribed in concert with USFWS during the permit for mining process 
of the South Porcupine LBA.     

 
 Consultation with the appropriate Native American tribes was initiated by the BLM 

Wyoming State Office on May 29, 2008.  No tribes indicated concerns with the 
disturbance of cultural sites in the South Porcupine general analysis area.     

 
 Twenty-two archaeological sites have been identified within the South Porcupine general 

analysis area.  One site has previously been determined NRHP eligible (48CA132).  The 
other 21 sites have been determined to be not eligible to the NRHP (48CA694, 48CA949, 
48CA1276, 48CA1623, 48CA2867, 48CA2789, 48CA2790, 48CA2793, 48CA2868, 
48CA2869, 48CA3100, 48CA3101, 48CA3582, 48CA3583, 48CA3585, 48CA3586, 
48CA4785, 48CA5011, 48CA5012, 48CA5013, and 48CA5014).   
 

 The BLM consulted SHPO in relation to determinations of eligibility and impacts for 
these sites and has determined that leasing the coal would result in an adverse effect to 
site 48CA132.  However, adverse impacts to 48CA132 have been mitigated by a 
previously approved adjoining lease action.  Therefore, no further consultation or 
resolution of adverse effects is required.  On March 1, 2011, BLM notified SHPO that the 
undertaking will result in an adverse effect to historic properties.  Any further National 
Historic Preservation Act mitigation consultation with the Wyoming State Historic 
Preservation Office will be completed as required during the mine permitting process by 
OSM and WDEQ prior to any surface disturbance of the tract. 
 

 Issuing a Federal coal lease for the South Porcupine tract would not result in the creation 
of new sources of human-caused GHG or mercury emissions. The North Antelope 
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Rochelle Mine would produce the South Porcupine coal at currently permitted levels 
using existing production and transportation facilities.  If the South Porcupine tract is 
leased and mined, site-specific GHG emission rates from the North Antelope Rochelle 
Mine are anticipated to increase slightly compared to current emission rates due to 
increased strip ratios and added hauling distances.   

 
 If the coal reserves contained within the South Porcupine tract are leased and mined at 

the currently permitted levels and the coal is used to generate electricity by coal-fired 
power plants, the emissions of GHG and mercury attributable to the coal produced at the 
North Antelope Rochelle Mine would be extended for approximately 3.6 years.  The rate 
of human-caused CO2 and mercury emissions would depend upon the permitted levels at 
the coal combustion facilities where the coal is burned and the potential emission limits 
that may be applied to those facilities in the future by regulation or legislation.          

 
 The potential for regulation of GHG emissions as an air pollutant is recognized in this 

decision.  Should such regulation be put in place, there may be an effect on coal demand, 
depending on how the regulatory actions affect the demand for electric power and the 
mix of methods used to produce electricity.  Effects to coal demand would be reflected 
through the coal market, coal pricing, and supply.  If demand decreases, it is expected 
that less efficient coal producers, or those with reserves having less desirable coal 
characteristics, may lose customers.  Based on review of past performance, North 
Antelope Rochelle Mine has competed very well in the national coal market. 

 
PUBLIC INVOLVEMENT 

 
BLM received the Porcupine coal lease application on September 29, 2006.  BLM announced the 
receipt of the LBA and published a Notice of Public Meeting in the Federal Register on 
December 12, 2006.  At the public meeting held in Casper, Wyoming on January 18, 2007, the 
Powder River Regional Coal Team (PRRCT) reviewed the Porcupine coal lease application and 
BTU presented information about their existing mine and the pending lease application.  The 
PRRCT recommended that BLM process the application.  On March 14, 2007, BLM notified the 
Governor of Wyoming that BTU had made application for the North and South Porcupine 
Federal coal lands.    
 
BLM published a Notice of Intent to Prepare an EIS and Notice of Public Meeting in the Federal 
Register on July 3, 2007, in the Gillette News-Record on July 6, 2007, and in the Douglas 
Budget on July 11, 2007.  Scoping notices were also mailed to Federal, state, and local 
government agencies, conservation groups, commodity groups, and individuals who could be 
impacted by this LBA.  BLM and the applicant jointly developed the distribution list.  On July 
24, 2007, a public scoping meeting was held in Gillette, Wyoming.  The scoping period extended 
from July 3 through September 3, 2007, during which time BLM received nine comment letters. 
 
A notice announcing the availability of the Wright Area Coal Lease Applications Draft EIS was 
published in the Federal Register by the EPA on June 26, 2009.  Parties on the distribution list 
were sent copies of the Draft EIS at that time.  A 60-day comment period on the Draft EIS 
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commenced with publication of the EPA’s Notice of Availability and ended on August 25, 2009.  
The BLM published a Notice of Availability/Notice of Public Hearing for the Draft EIS in the 
Federal Register on July 8, 2009.  The BLM’s Federal Register notice announced the date and 
time of the formal public hearing, which was held on July 29, 2009, in Gillette, Wyoming.  The 
purpose of the public hearing was to solicit public comment on the Draft EIS, fair market value, 
maximum economic recovery, and the proposed competitive sale of Federal coal from the 
Wright Area LBAs.  BLM also published a Notice of Public Hearing in both the Douglas Budget 
and Gillette News-Record newspapers on July 8, 2009.  Two individuals presented statements on 
the Draft EIS during the hearing.  BLM received written comments from 17 individuals, 
agencies, businesses, and organizations as well as over 500 comment e-mails from other 
interested parties.  Comments that BLM received on the Draft EIS and how BLM considered 
these comments during the preparation of the Final EIS were included in Appendix I of the Final 
EIS.  Written comments and the transcript of the formal public hearing are also available for 
review at the BLM Wyoming High Plains District Office in Casper.   
 
A notice announcing the availability of the Wright Area Coal Lease Applications Final EIS was 
published in the Federal Register by the EPA on July 30, 2010.  Parties on the distribution list 
were sent copies of the Final EIS at that time.  The comment period for the Final EIS ended on 
August 30, 2010.  As explained on the first page of the Final EIS, the public review period was 
open for 30 days after EPA’s Notice of Availability published in the Federal Register.   
 
BLM received written comments on the Final EIS from Michael J. Strawn, Powder River Basin 
Resource Council/Sierra Club/Center for Biological Diversity, Leslie Glustrom, WildEarth 
Guardians/Sierra Club/Defenders of Wildlife, Dorsey & Whitney LLP/Ark Land Company, and 
the Campbell County Board of Commissioners.  BLM has reviewed, evaluated, and considered 
these comments.  The comment letters and BLM’s responses are available at  
http://www.blm.gov/wy/st/en/info/NEPA/HighPlains/Wright-Coal.html.  All comments that 
were received in a timely manner were considered in the preparation of this Record of Decision 
(ROD).  
 

SUMMARY OF THE PROPOSED ACTION AND ALTERNATIVES 
 
The EIS analyzed the proposed action and two alternatives in detail for the South Porcupine 
LBA tract.  Chapter 2 of the EIS contains a full description of each.  Summarized descriptions 
are presented below. 
 
Proposed Action:  Hold a competitive lease sale for the Federal coal lands as applied for 
and issue a maintenance lease to the successful bidder. 
 
Under the Proposed Action, the as applied for lands in the South Porcupine application as 
submitted by BTU, would have been offered for lease at a competitive sealed-bid sale.  As 
applied for, the tract included approximately 3,185.96 acres (Appendix 1, Figure 2).  The 
applicant estimated that the lands contained approximately 422.2 million tons of in-place Federal 
coal.  This alternative assumed that the applicant would be the successful bidder and that the coal 
would be mined, processed, and sold by the North Antelope Rochelle Mine. 
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Alternative 1 (Environmentally Preferable Alternative):  Reject the application.  
 
Under this alternative, BTU’s application to lease the Federal coal lands included in the South 
Porcupine LBA tract would be rejected and the tract would not be offered for competitive sale at 
this time.  This is the No Action Alternative.   
 
The applicant is presently mining existing leases that were previously acquired.  Previously 
approved and permitted mining activity at the adjacent North Antelope Rochelle Mine would 
continue with or without leasing the South Porcupine LBA tract.  Assuming that the South 
Porcupine LBA tract would never be leased and coal removal and the associated disturbance 
would never occur, this alternative would be the environmentally preferable alternative.  
However, selection of this alternative would not preclude future applications to lease all or part 
of the Federal coal included in the South Porcupine LBA tract.   
 
Rejection of the application would not cause mining operations to immediately cease at the 
North Antelope Rochelle Mine, nor would it immediately reduce production from this mine.  
Coal is mined in 27 states and is mostly used for generating electricity to support the country’s 
demand for energy.  If the South Porcupine application was rejected and, in the long term, the 
North Antelope Rochelle Mine was to close, other regional and national mining companies 
would replace the coal production that would have been lost due to the North Antelope Rochelle 
Mine’s closure.          
 
Alternative 2 (Selected Alternative):  Reconfigure the tract and hold one competitive sale 
for Federal coal lands in the tract as modified by BLM and issue a lease to the successful 
bidder. 
 
Along with the Federal coal lands that were applied for by BTU, BLM identified and evaluated 
an additional area comprised of approximately 382.07 acres of unleased Federal coal adjacent to 
the western edge of the application lands (Appendix 1, Figure 2).  These additional lands and the 
as applied for tract were referred to as the BLM study area.  The study area enabled BLM to 
evaluate and explore the potential of increasing competitive interest in the tract, allowing for 
more efficient recovery of Federal coal in the area, and reducing the likelihood of bypassed 
Federal coal. 
 
After analyzing the additional lands included in the BLM study area for the South Porcupine, 
BLM selected the tract configuration as described below.  BLM’s selected tract configuration 
includes approximately 57.065 acres of additional lands from the BLM study area.  The final 
configuration (Appendix 1, Figure 3) was selected because it allows for more efficient recovery 
of the Federal coal and increases competitive interest in the tract.  Under the selected 
configuration, the South Porcupine tract includes approximately 3,243.015 acres and BLM 
estimates that it contains approximately 401,830,508 tons of mineable Federal coal resources.   
 
The legal description of the lands to be offered for competitive lease sale under Alternative 2, 
BLM’s selected tract configuration, for the South Porcupine tract is as follows: 
 



15 

 

South Porcupine Tract (WYW176095):  
T.41N., R.70W., 6th P.M., Campbell County, Wyoming 
Section 7:  Lots 7 through 10, 15 through 18;   320.94 acres 
Section 18:  Lots 6 through 11, 14 through 19;   479.71 acres 
 
T.41N., R.71W., 6th P.M., Campbell County, Wyoming 
Section 1:  Lots 5 through 20;  638.15 acres  
Section 12:  Lots 1 through 16;    678.52 acres 
Section 13:  Lots 1 through 16;    668.93 acres 
Section 14:  Lots 1, 2, 7 (E1/2), 8, 9, 16;    211.685 acres 
Section 23:  Lots 1, 8 (N1/2);    59.805 acres 
Section 24:  Lots 2 through 4, 5 (N1/2), 6 (N1/2), 7 (N1/2). 185.275 acres 
 
South Porcupine Tract Total:  3,243.015 acres 

The land descriptions and acreages are based on the BLM Status of Public Domain Land and 
Mineral Titles Approved Master Title Plats as of September 6, 2007 and Coal Plats as of 
September 6, 2007.  The coal estate in the tract described above is Federally-owned.  Surface 
ownership consists of privately owned lands and Federal lands administered by the USDA-Forest 
Service (FS).  The selected configuration for the South Porcupine tract (Appendix 1, Figure 3) 
includes approximately 1,638 acres of National Forest System lands in the Thunder Basin 
National Grassland (TBNG) administered by the FS.    
 

ALTERNATIVES CONSIDERED BUT NOT ANALYZED IN DETAIL 
 
Further descriptions of these alternatives may be found in Chapter 2 of the Final EIS. 
 
New Mine Start 
 
Under this alternative, as under the Proposed Action, Alternative 1, and Alternative 2, BLM 
would have held a competitive coal lease sale and issued a lease for the lands included in the 
South Porcupine tract.  This alternative assumed, however, that the successful qualified bidder 
would have been someone other than the applicant and that this bidder would have planned to 
open a new mine to develop the Federal coal resources.  In BLM’s current estimation, for a new 
mine to open in the Wyoming PRB, the first lease would need to contain approximately 500 to 
600 million tons of coal.    
 
This alternative was considered but was not analyzed in detail because it was unlikely that a new 
mine would start up solely using this lease tract.  The total amount of coal included in this tract is 
not sufficient to consider opening a new mine.  A new mine would also create a new source of 
air quality impacts.  The potential difficulty in obtaining an air quality permit is another issue 
that could discourage new mine starts in the PRB.  
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Delaying the Sale 
 
Under this alternative, the BLM would have delayed the sale of the South Porcupine tract as 
applied for.  This alternative assumed that the tract could be developed later as either a 
maintenance tract or a new mine start, depending on how long the sale would have been delayed.  
The environmental impacts of mining this Federal coal at a later time as a maintenance tract 
would be expected to be similar to the Proposed Action and Alternative 2.  If a new mine start 
was required to mine the coal in this tract, the environmental impacts would be expected to be 
greater than if it were mined as an extension of an existing mine.  
 
In general, delaying the sale may have allowed CBNG resources in the Wright general analysis 
area to be more completely recovered prior to mining.  If market prices increased in the future, 
bonus and royalty payments to the government would have been higher if the tract was offered 
for sale at a later date.   
 
This alternative was considered but was not analyzed in detail because it would not produce 
substantially different impacts than other alternatives that were analyzed in detail.  First, rental 
and royalty provisions in the proposed lease provide for the United States to benefit if coal prices 
increase by the time of mining.  Royalty and tax payments are collected at the time the coal is 
sold.  They increase as coal prices increase, which allows the United States to benefit if coal 
prices have increased by the time of mining.  Second, as described in Chapter 2 of the EIS, 
several mechanisms are already in place to facilitate continued CBNG recovery prior to mining 
the lands included in the Wright general analysis area.   
   

CONFORMANCE WITH EXISTING LAND USE PLANS 
 
Under the requirements of FCLAA, lands that are being considered for Federal coal leasing must 
be included in a comprehensive land use plan and leasing decisions must be compatible with that 
plan.  The Approved Resource Management Plan (RMP) for Public Lands Administered by the 
Bureau of Land Management Buffalo Field Office, completed in 2001 and amended in 2003, 
governs and addresses the leasing of Federal coal in Campbell County.  The USDA-FS Land and 
Resource Management Plan for the Thunder Basin National Grassland (TBNG), Medicine Bow-
Routt National Forest, Rocky Mountain Region, completed in 2001, guides resource management 
activities on the TBNG. 
 
The major land use planning decision that BLM must make concerning Federal coal resources is 
a determination of which Federal coal lands are acceptable for further consideration for leasing.  
There are four coal screening procedures that BLM uses to identify these coal lands.  The 
screening procedures require BLM to:  1) estimate development potential of the coal lands, 2) 
apply the unsuitability criteria listed in the regulations at 43 CFR 3461, 3) make multiple land 
use decisions that eliminate Federal coal deposits from consideration for leasing to protect other 
resource values, and 4) consult with surface owners who meet the criteria defined in the 
regulations at 43 CFR 3400.0-5 (gg) (1) and (2).  The coal screens were developed for Federal 
decision-making and are utilized in environmental analyses associated with BLM RMPs, EISs, 
USDA-FS TBNG planning documents, evaluations, and other resource management activities.  
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Under the first coal screening procedure, a coal tract must be located within an area that has been 
determined to have coal development potential in order to receive further consideration for 
leasing [43 CFR 3420.1-4(e)(1)].  The South Porcupine tract is within the area identified by 
BLM as having coal development potential.   
 
The second coal screening procedure requires the application of the coal mining unsuitability 
criteria which are listed in the Federal coal management regulations at 43 CFR 3461.  These 
criteria have been applied to high to moderate coal development potential lands in the Wyoming 
PRB, including the South Porcupine tract and surrounding lands.   
 
Biological surveys have been conducted throughout the South Porcupine general analysis area.  
The USFWS has provided written concurrence for leasing the South Porcupine LBA tract 
pursuant to Section 7(a)(2) of the Endangered Species Act of 1973, as amended (Appendix 3).  
In coordination with WDEQ, the USFWS will develop and prescribe wildlife mitigation 
measures as a component of the mining permit authorization process.   
 
A portion of the Burlington Northern Santa Fe & Union Pacific (BNSF & UP) railroad right-of-
way (ROW) lies west of and adjacent to the South Porcupine tract.  Lands within the rail line 
right-of-way (ROW) and associated 100-foot buffer zone were found to be unsuitable for mining 
under Unsuitability Criterion 2.  Although the lands within the railroad ROW and buffer zone 
have been determined to be unsuitable for mining, they are included in the tract lease to allow for 
efficient recovery of all mineable coal adjacent to and outside of the ROW and its associated 
buffer zone.  This determination also complies with coal leasing regulations which do not allow 
leasing in less than 10-acre aliquot parts.  The lease will include a stipulation stating that no 
mining activity may be conducted in the portion of the lease within the railroad ROW or 
associated 100-foot buffer zone.  This stipulation honors the finding of unsuitability for mining 
under Criterion 2. 
 
Unsuitability Criterion Number 3 states that lands within 100 feet of the outside line of the ROW 
of a public road shall be considered unsuitable for surface coal mining.  SMCRA Section 
522(e)(4) and 30 CFR 761.11(d) prohibit surface mining operations on lands within 100 feet of 
the outside line of the ROW for a public road.  A portion of the ROW of Antelope Road 
(Campbell County Road 4) is located within BLM’s selected configuration for the South 
Porcupine tract (Appendix 1, Figure 3).  BLM has determined that the portion of the South 
Porcupine tract that includes part of Antelope Road, its ROW, and the 100-foot buffer zone on 
both sides of the ROW must be considered unsuitable for mining at this time under Criterion 
Number 3.   
 
There is an exception to the public road ROW prohibition in the regulations at SMCRA Section 
522(e)(4) and 30 CFR 761.11(d) which can be applied if the appropriate road authority 
(Campbell County Board of Commissioners) allows the road to be relocated or closed.  Surface 
coal mining could potentially occur within a public road ROW and buffer zone if the regulatory 
authority, or the appropriate public road authority designated by the regulatory authority, allows 
the public road to be relocated or closed after providing public notice and opportunity for a 
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public hearing.  A finding must be reached, and stated in writing, that the interests of the affected 
public and landowners will be protected [30 CFR 761.11(d) and 43 CFR 3461.5(c)(iii)].   
 
PRC obtained approval from the Campbell County Board of Commissioners to close and 
relocate approximately 1.25 miles of the northern portion of the Antelope Road that crosses the 
South Porcupine tract (T41N, R71W, between sections 1 and 2; 11 and 12).  PRC plans to submit 
a request to the Campbell County Board of Commissioners for approval to close and relocate the 
remaining length of the southern portion of Antelope Road (approximately 2.25 miles) that 
crosses the South Porcupine tract in order to recover the coal reserves underlying the existing 
Antelope Road ROW.   
 
If PRC obtains approval to close and relocate the portion of Antelope Road that crosses the 
South Porcupine tract, the exception to the prohibition on mining within the public road ROW 
and associated buffer zone could be applied and the unsuitability determination could be 
reconsidered.  If the relocation or closure of the road is approved, PRC could recover the coal 
underlying the 2.25-mile section of the Antelope Road ROW and buffer zone as well as the 
northern 1.25-mile portion of Antelope Road that has already been approved for closure and 
relocation.  If PRC does not obtain approval to relocate or close Antelope Road, the coal 
underlying the ROW and buffer zone would remain unsuitable for mining, without recovery.    
 
Although a portion of the lands within the Antelope Road ROW and buffer zone have been 
determined to be unsuitable for mining, they are included in the tract lease to allow for efficient 
recovery of all mineable coal adjacent to and outside of the ROW and buffer zone.  This 
determination also complies with coal leasing regulations which do not allow leasing in less than 
10-acre aliquot parts.  The lease will include a stipulation stating that no mining activity may be 
conducted in the Antelope Road ROW and its associated 100-foot buffer zone unless a permit to 
close or relocate the road is approved by the Campbell County Board of Commissioners.  This 
stipulation honors the finding of unsuitability for mining under Criterion 3.     
 
No other lands included in the South Porcupine tract were found to be unsuitable for mining 
during the application of the unsuitability criteria for BLM’s 2001 Buffalo RMP update.  Site-
specific unsuitability determinations for some criteria were deferred until an application to lease 
was filed.  These findings are included in Appendix B of the Wright Area Coal Final EIS.   
 
The third coal screening procedure, a multiple land use conflict analysis, must be completed to 
identify and “eliminate additional coal deposits from further consideration for leasing to protect 
resource values of a locally important or unique nature not included in the unsuitability criteria,” 
in accordance with 43 CFR 3420.1-4(e)(3).  The 2001 Buffalo RMP update addresses two types 
of multiple land use conflicts:  municipal/residential conflicts and multiple mineral development 
(coal versus oil and gas) conflicts.  
 
The municipal/residential multiple land use conflict was addressed by applying buffers around 
the municipal planning boundaries for the major municipalities within the BLM Buffalo Field 
Office area including Gillette and Wright.  BLM’s selected South Porcupine tract configuration 
does not extend into any of the municipal buffer zones.  
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BLM’s evaluation of the multiple mineral development conflicts related to issuing a lease for the 
South Porcupine tract is discussed above in the “Pending Coal Leasing Applications and Other 
Proposed Projects in the Wyoming Powder River Basin” section of this record of decision. 
 
The fourth coal screening procedure requires consultation with surface owners who meet the 
criteria defined in the regulations at 43 CFR 3400.0-5(gg)(1) and (2).  Under BLM’s selected 
alternative, surface ownership consists of privately owned lands and Federal lands administered 
by the USDA-FS.  If private surface owners are determined to be qualified under this CFR 
citation, then qualified surface owner consent is required before those lands can be included in a 
Federal coal lease.  The Jerry J. Dilts Family LP II and Bridle Bit Ranch Company have been 
determined to be qualified surface owners.  For the lands described in the selected configuration 
for the South Porcupine tract, the BLM has received consent from the qualified surface owners.         
 
In summary, the lands in the South Porcupine coal tract have been subjected to the four coal 
planning screens and are determined to be acceptable for further consideration for leasing.  Thus, 
a decision to lease the South Porcupine Federal coal lands is in conformance with the current 
BLM Buffalo RMP and the Thunder Basin National Grassland LRMP.  
 

MITIGATION, COMPLIANCE, AND MONITORING  
 
If the South Porcupine tract is leased, the lease will contain standard coal lease stipulations and 
also BLM Special Stipulations.  BLM has applied special stipulations (Appendix 2) to avoid 
environmental damage or mitigate potential conflicts affiliated with cultural resources, 
paleontological resources, threatened and endangered species, multiple mineral development of 
oil and/or gas and coal resources, resource recovery and protection, and/or public land survey.  
Special coal lease stipulations were identified in Appendix D of the Final EIS.  The final special 
stipulations are attached (Appendix 2) to this decision and will become part of the Federal coal 
lease records and pertain to all lands as described in the Federal coal lease tract. 
 
After Federal coal leases are issued, SMCRA gives the OSM authority to administer programs 
that regulate surface coal mining operations.  The WDEQ regulates surface coal mining activities 
in Wyoming.  If BTU is the successful, qualified high bidder for the Federal coal included in the 
South Porcupine coal tract, a permit revision must then be approved by the WDEQ/LQD.  An 
MLA mining plan revision must also be approved by the Assistant Secretary of the Interior 
before the coal in the tract could be mined. The existing mitigation measures specific to the 
currently approved mine plan for the adjacent mine would then be revised to include the new 
mitigation measures specific to the South Porcupine tract.  The mining permit would be amended 
to include the new mitigation requirements.    
 
If the successful bidder on the South Porcupine coal lease sale does not currently operate a mine 
that is adjacent to WYW176095, then the bidder would likely propose to construct a new mine in 
order to recover these Federal coal reserves.  Because this would be a new mine start, the 
proponent would then submit a new permit application package to WDEQ/LQD for approval.  A 
new MLA mining plan would also need to be submitted and approved by the Assistant Secretary  
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of the Interior before the tract could be mined.  The approved permit would include mitigation 
measures and monitoring plans specific to mining the newly leased tract.   
 
Prior to mining a coal lease area, the lease must be permitted for mining by OSM and WDEQ.  If 
a lease is permitted for mining, additional conditions and stipulations may be assigned by OSM 
and WDEQ.  Please see Section 1.3 of the Final EIS for additional information regarding 
regulatory authority and responsibility in relation to coal mining in Wyoming.   
 
To ensure that the revised plan is in compliance with the leasing stipulations, BLM has a 
responsibility to review the R2P2 prior to approval of the mining plan.  Before any mining 
operations can begin on the South Porcupine tract (WYW176095), the appropriate R2P2 must be 
approved by the BLM, a permit or permit revision must be approved by WDEQ/LQD, and an 
MLA mining plan or plan revision must be approved by the Assistant Secretary of the Interior.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



RECOMMENDATION  

I recommend that, after a competitive lease sale is held, Federal coal tract WYW176095, with its 
associated 3,243 acres more or less, be issued to the successful, qualified high bidder, provided it 
is determined that the highest bid at the sale meets or exceeds the FMV of the tract as determined 
by the BLM and that all other leasing requirements are met. 

This is Alternative 2 for the South Porcupine LBA coal tract, as modified by BLM, and as 
described in this record of decision. The competitive lease sale will be held in accordance with 
the requirements at 43 CFR Subpart 3422. The lease will be subject to the attached BLM special 
lease stipulations (Appendix 2). 

Assis inerals Date 
Wyoming High Plains District Office 
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APPROVAL  

I agree with the recommendation of the Assistant District Manager for Solid Minerals, and I 
approve the decision to offer Federal coal tract WYW176095 for competitive lease sale. 

yoming High Plains District Mana r 

APPEAL OF DISTRICT MANAGER DECISION 

This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary, in 
accordance with the regulations contained in 43 CFR Subpart 4 and the enclosed form 1842-1 
(Appendix 4). If an appeal is filed, your notice of appeal must be filed in this office (BLM 
Wyoming High Plains District Office, 2987 Prospector Drive, Casper, WY 82604) within thirty 
(30) days fronl the date BLM published the Notice of Availability (NOA) of this Record of 
Decision in the Federal Register. The appellant has the burden of showing that the decision 
appealed is in error. 

If you wish to file a petition (request) pursuant to regulations 43 CFR 4.21 (a)(2) for a stay  
(suspension) of the effectiveness of this decision during the time that your appeal is being  
reviewed by the board, the petition for a stay must accompany your notice of appeal. A petition  
for a stay is required to show sufficient justification based on the standards listed below. Copies  
of the notice of appeal and petition for a stay must also be submitted to each party nanled in this  
decision and to the Interior Board of Land Appeals and to the appropriate Office of the Solicitor  
(see 43 CFR 4.413) at the same time the original documents are filed with this office. If you  
request a stay, you have the burden of proof to demonstrate that a stay should be granted.  

Standard for Obtaining a Stay  

Except as otherwise provided by law or other pertinent regulations, a petition for a stay of a  
decision pending appeal shall show sufficient justification based on the following standards:  

1) The relative harm to the parties if a stay is granted or denied;  
2) The likelihood of the appellant's success on the merits;  
3) The likelihood of the immediate and irreparable harm if the stay is not granted; and,  
4) Whether the public interest favors granting a stay.  

22 
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Appendix 1. Figures 1, 2, and 3 
 
Appendix 2. BLM Special Coal Lease Stipulations (WYW176095), Notice for Lands of the 

National Forest System under Jurisdiction of the Department of Agriculture 
(WYW176095), and BLM Coal Lease Form 3400-12  

 
Appendix 3. U.S. Fish and Wildlife Service Concurrence Letter  
 
Appendix 4. Appeal Procedures 
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.01 
1203 – DELEGATION OF AUTHORITY (INTERNAL) 

.01 Purpose. This Section Provides: 

A. BLM Policy for Delegation of Authority. 

B. Criteria for Determining Appropriate Level of Delegations of Authority. 

C. Procedures for Re-delegating Authorities. 

D. Procedures for Revoking Authorities. 

E. Procedures for Designating Acting Officials. 

F. An Index of all BLM Authorities through the State Director Level. 

.02 Objectives. The objectives are to specify the level at which decisionmaking authority is held 
for BLM activities. This provides for implementation of clear, manageable, and efficient 
procedures for re-delegating authorities, facilitating management control over delegations of 
authority, assuring that authority is delegated to the lowest practical level and providing a single, 
authoritative source of the organizational location of authority for use by all BLM officials.  This 
Manual Section is not intended to serve as a substitute for the other BLM Manual Sections but 
should be used to supplement, if necessary, other Manual Sections and the Code of Federal 
Regulations after those references have been thoroughly reviewed.  While this Manual Section is 
intended to serve as an authoritative source for delegations in the BLM, the absence of 
authorities in it does not preclude the exercise of those authorities provided they have appropriate 
legal basis. Therefore, authorities need not necessarily appear in this Manual Section in order to 
have proper legal or administrative basis.  In the absence of other specific delegations in the form 
of BLM Manuals, regulations, Federal Register publications or written delegations, this Manual 
Section, and attached Index shall constitute formal delegation of the listed authorities.   

.03 Authority. Departmental Manual Parts 135, 200, 205, 235, and 757. 

.04 Responsibility. 

A. The Director and Deputy Director(s) are responsible for assuring that authorities 
delegated to them are re-delegated to the most appropriate organizational level. 

B. Assistant Directors, Deputy Assistant Directors, and Washington Office Division Chiefs 
are responsible for assuring that material concerning authorities in their respective areas of 
jurisdiction is accurate.  This includes responding to District/Field office suggestions for 
amendments to material in this Manual Section. 

C. The Division Chief, Division of Evaluations and Management Services is responsible for 
reviewing all delegations of authority changes from the BLM Director, Deputy Director(s), 
Assistant Directors, State Directors, Center Directors, Office of Fire and Aviation, Office of 
National Landscape Conservation System, and the Office of Law Enforcement and Security. 
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.04D 1203 – DELEGATION OF AUTHORITY (INTERNAL) 

D. The Division Chief, Division of Evaluations and Management Services is responsible for 
recommending to the BLM Director, Deputy Director(s), Assistant Directors, State Directors, 
Center Directors, Office of Law Enforcement and Security, Office of the National Landscape 
Conservation System, and the Office of Fire and Aviation, in the course of studies and/or 
evaluations, specific authorities which should be re-delegated or revoked from the organizational 
level(s) or position(s) exercising those authorities. 

E. The Division Chief, Division of Regulatory Affairs is responsible for developing and 
overseeing procedures for publication of re-delegations of authority in the Federal Register when 
publication is necessary. 

F. All BLM Management Officials are responsible for: 

1. Assuring that authorities delegated to them are exercised within legally stated limits. 

2. Recommending to the Director appropriate levels for specific authorities resulting in 
more efficient management and improved service to the public. 

3. Re-delegating authorities to the appropriate level of the organization with full 
documentation in the appropriate BLM Manual Sections and Manual Supplements and, if 
necessary, providing a notice in the Federal Register (see .13). 

.05 References 

A. Part 200 of the Departmental Manual (200 DM) is the official statement of the 
Departmental delegation of authority policy.  It states general policy, notes several authorities 
specifically withheld by the Secretary or Assistant Secretaries, and provides background 
information on required delegation policies and procedures for clearance of delegation. 

B. Part 205 of the Departmental Manual (205 DM) contains information regarding general 
delegations. 

C. Part 235 of the Departmental Manual (235 DM) is the official statement of delegations 
from the Secretary or Assistant Secretaries to the Director, Bureau of Land Management.  This 
reference also notes relevant specific authorities reserved at the Departmental level. 

D. Part 290 of the Departmental Manual (290 DM) provides guidance and responsibilities 
for the establishment and recording of emergency succession to key management positions. 

E. Part 295 of the Departmental Manual (295 DM) provides for delegations of authority for 
disaster assistance activities. 

BLM Manual Rel. 1-1706  
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1203 – DELEGATION OF AUTHORITY (INTERNAL) .05F 

F. Part 296 of the Departmental Manual (296 DM) is divided into two chapters: 

1. Chapter I provides for delegation of authority with respect to reciprocal agreements 
with fire organizations for the rendering of emergency assistance in extinguishing fires and 
preserving life and property from fire. 

2. Chapter II provides for delegations of authority for response to discharges of oil and 
releases of hazardous substances. 

G. Part 757 of the Departmental Manual (757DM) provides guidance and responsibilities for 
administration of surveying activities and its assigned responsibilities for coordinating Federal 
Surveying activities. 

H. Other Agency Manuals. Numerous delegations to heads of agencies.  These include the 
Office of Personnel Management (Federal Personnel Manual), General Services Administration 
(Federal Acquisition Regulations), and Department of Treasury and General Accountability 
Office directives. 

I. Code of Federal Regulations. Implementations of procedural requirements for Federal 
laws are published in the Federal Register and the Code of Federal Regulations. These include 
formal delegations of authority required to administer the laws. 

.06 Policy. It is the policy of the BLM that all authorities be delegated to the lowest 
organizational levels possible, consistent with efficient program management. 

.07 File and Records Maintenance. 

A. Permanent Files. Under the General Records Schedule/BLM Combined Records 
Schedule 16/1b(2), long-term delegations of authority are included as mission-related 
directives case files and are permanent.  Cutoff is the end of fiscal year (EOFY).  Transfer 
to the Federal Records Center (FRC) is 10 years after cutoff.  

B. Temporary Files. The FRC transfers to National Archives and Records Administration is 
30 years after cutoff. Temporary delegations of authority to specific positions (including 
Forms 1203-1 and 1203-2) are disposed of under GRS/BLM Combined Records Schedule 
23/1a. The disposition is temporary.  Cutoff is the EOFY. Records are destroyed three 
years after cutoff. 
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.1 
1203 – DELEGATION OF AUTHORITY (INTERNAL) 

.1 Provisions for Delegations or Re-delegations. 

.11 Authority to Delegate or Re-delegate. 

A. Derivation of Authority. Most BLM authorities are derived from the Secretary, 
through the Assistant Secretary, to the Director.  All BLM authorities, for purposes of 
re-delegation within the BLM, are generally derived from the Director.  

1. For the purposes of BLM Manual Section 1203, all authorities held by a 
particular line manager position are also held by positions organizationally titled “Associate” 
attached to that particular position (for example, Associate State Directors share all authorities 
held by State Directors). 

2. In most cases, authorities held by the Director may be exercised by 
Washington Office Deputy Director(s), who are line officials, within their areas of functional 
jurisdiction (for example, Deputy Assistant Directors share authorities delegated to          
Assistant Directors).  Exceptions to this general rule are individually noted in the Index of this 
Manual Section. 

B. Positions Holding Authority. Any official to whom authority is delegated in BLM 
Manual Section 1203, or to whom authority has been delegated by other appropriate means, may, 
in writing, re-delegate or authorize re-delegation of such authority, unless re-delegation of 
authority is specifically prohibited or is limited. 

1. An official who delegates an authority does not divest himself/herself of the 
power to exercise that authority. 

2. Delegation of an authority does not preclude that management official from 
later revoking that authority from the lower level.  The delegation or re-delegation may be 
revoked at any time upon proper notice (see .22). 

3. Delegation of an authority does not relieve that individual of the responsibility 
for action taken pursuant to the delegation at the organizational level receiving the authority. 

4. An official or employee to whom an authority is delegated must exercise this 
authority in conformance with any overriding requirements that govern its use—as the person 
making the delegation would be called upon to observe.  Such overriding requirements and 
restrictions are found in the Departmental Manual, Council on Environmental Quality 
Regulations, Code of Federal Regulations, and/or Executive Orders. 

5. Delegated authority must be exercised in accordance with relevant policies, 
standards, programs, organization and budgetary limitations and administrative instructions 
prescribed by officials of the Department and the BLM. 

6. Any delegation to a position may in turn be re-delegated unless re-delegation 
is prohibited. 
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7. All delegations and re-delegations must conform to the provisions of this BLM 
Manual Section. 

.12 Level of Re-delegation. 

A. General Rule for Level of Re-delegation. It is the policy of the BLM that all 
authorities are delegated to the lowest organizational level possible, consistent with efficient 
program management. 

B. Criteria for Determining Level of Authority. To determine which level in the BLM 
constitutes the “lowest organizational level possible” in re-delegating a specific authority, the 
following criteria are used: 

1. The position to which re-delegation is being considered has access to, on a 
regular basis, the knowledge and skills necessary to judiciously exercise the authority. 

2. There are no legal restrictions or reservations of authority precluding the 
re-delegation. 

3. There are, or will be provided, adequate guidelines accompanying the  
re-delegation. 

4. There is, or will be provided, adequate staff and funding at the level of  
re-delegation to carry out the responsibilities inherent in the re-delegation. 

5. The organizational structure and geographic location of the position receiving 
the authority is such that the incumbent will be able to exercise that authority effectively. 

6. There is, or will be provided, access to all necessary data/information/records 
needed to carry out the delegated authorities. 

.13 Publication of Delegations or Re-delegations. 

A. Departmental Requirements. Departmental Manual Part 200 DM 1.10 provides basic 
guidance on requirements for publication of delegation of authority in the Federal Register. The 
sub-chapter states that any re-delegation of the Secretary’s authority will follow the policy that if 
the re-delegation “has a direct impact on some sector of the public, it will be published in the 
Federal Register.” The sub-chapter further states that officials should use “judgment” in 
determining the point at which the re-delegation directly affects the public and therefore should 
be published in the Federal Register. 

1. Re-delegations of authority of a purely internal nature (contracts, personnel, 
some Cadastral Survey matters, etc.) do not require publication. 
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2. The purpose of publishing delegations of authority in the Federal Register is to 
officially notify the public of the organizational location where the BLM will act on specific 
matters.  Therefore, it is not necessary to publish a re-delegation of authority if the authority will 
in turn be re-delegated to a lower organizational level.  Only the last delegation need be 
published. 

3. Most BLM authorities do not need to be published in the Federal Register. It 
is emphasized that only instances of direct impact on the public require publication. 

B. Publishing Method. To save paperwork and time in the State Offices, plenary 
delegations of authority to State Directors that will in turn be re-delegated to all District/Field 
office personnel will be published in one announcement in the Federal Register rather than 
having each State Office publish an announcement.  This one announcement delegating authority 
directly to District/Field office personnel must be published under the Director’s (or appropriate 
Assistant Director’s) signature.  Such delegation does not in any way restrict State Directors’ 
prerogatives or responsibilities under .2. 

.2 Delegating, Re-delegating, or Revoking Authority. 

.21 Notification of Position Receiving Authority. Delegations of authority must, in all 
instances, be made by written notice to the position receiving the authority.  This is a minimum 
requirement for all delegations of authority.  This written notice must be made on Form 1203-2, 
Delegation of Authority, signed by the official delegating the authority and sent to the positions 
receiving the authority, or a similar form used as part of a State Manual Supplement to the BLM 
Manual Section 1203, such as an Information Bulletin or Instruction Memorandum.  

.22 Recordation and Documentation. Written documentation of a delegation of authority 
must be in the form of an amendment to the Index to this Manual Section (see Appendix 1), or to 
the Index of a State Manual Supplement to the BLM Manual Section 1203. 

A. Amendments to BLM Manual. 

1. Washington Office organizational units (Offices, Divisions and Staffs) are 
responsible for assuring that delegations of authority that fall within their areas of functional 
responsibility are accurate, current, clear and complete. 

2. Issues, questions, comments (including identification of apparent 
inconsistencies between this Manual and other documents)—along with recommendations for 
amendments that concern delegations of authority cited in the Index to this Manual Section—are 
to be directed to the Washington Office organizational unit functionally responsible for 
delegation of authority. 
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3. Amendments to the Index to this Manual Section (see Appendix 1) must be 
submitted by the responsible Washington Office organizational unit to the Division Chief, 
Division of Evaluations and Management Services (WO-830), in final form (typed on Form 
1203-2 or its electronic equivalent). 

B. Revisions to Position Description. Amendments to the BLM Manual Section 1203 
that delegate authorities may often require revisions in the Employee Performance Appraisal 
Plan (EPAP) (Form 1400-90), as well as position description of the position or positions 
receiving the authority. Authorities must not be delegated without review and if necessary (in 
instances of major changes in authority), revision of the EPAPs and position descriptions to 
reflect the addition of the delegated authorities. 

.23 Revoking Authorities. Revocation of a delegated authority follows a similar process as 
delegation of an authority, described in .1 through .2.   

.24 Designating Acting Officials. 

A. Rotating Schedules. 

1. Only one individual may be designated as acting for a specified period of time.  
*Exception. If a designated acting official is telecommuting and his/her physical presence 
is required to sign a document or attend an emergency meeting, then the next person in line 
of designees can assume that role. 

2. Form 1203-1 or its electronic equivalent, Delegation and Certification of 
Acting Authority, should be used to record standard acting rotation schedules within offices and 
to officially record the specific periods individuals serve in an acting capacity.  Designation of 
acting individuals in unique situations, or not in accord with established schedules, should be 
made by memorandum to the supervisor or the acting position. 

B. Unique Situations. Individuals serving in an acting capacity assume all the 
authorities of that position unless authorities are withheld.  Individuals serving in that capacity 
must use judgment in exercising these authorities.  This includes considering the relative 
importance of an issue, whether the issue could or should be deferred and the known preference 
of the individual for whom that person is acting. 
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.3 Re-delegations of Authority to State Directors. The BLM State Directors are authorized to 
perform in their respective States—and in accordance with existing policies, regulations and 
procedures of the Department and the BLM—the functions of the Director, BLM, as listed in the 
Delegations of Authority Index (see Appendix 1).  This includes all types of actions in the 
activities listed, unless specifically limited. 

.31 Jurisdictional Authority. The Center Directors are responsible for programs under the 
control of their respective center.  The State Directors have jurisdiction of BLM programs in the 
various States as listed below: 

BLM State Director Jurisdiction 
State Director, Alaska Alaska 
State Director, Arizona Arizona 
State Director, California California, Hawaii* 
State Director, Colorado Colorado 
State Director, Eastern States All States east of and contiguous to the 

Mississippi River 
State Director, Idaho Idaho 
State Director, Montana Montana, North Dakota, South Dakota 
State Director, Nevada Nevada 
State Director, New Mexico New Mexico, Kansas, Oklahoma, Texas 
State Director, Oregon Oregon, Washington 
State Director, Utah Utah 
State Director, Wyoming Wyoming, Nebraska 

* For matters of Cadastral Survey executed for the National Park Service or other 
Federal interest lands within the State of Hawaii. 

.32 Cooperation among State Directors. Where State Office boundaries include land in two 
or more States and a memorandum of understanding has been signed by the State Directors 
involved, delegations of authority from the responsible State Director are enforced on all lands 
within the agreed area of jurisdiction. 
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.4 Current Delegations of Authority Affecting BLM. Appendix 1 provides an Index to current 
delegations of authority concerning BLM programs and operations.  Except where qualified, 
limited, restricted, or withheld, all of the authorities of the Director, BLM, to exercise the 
program authority of the Secretary of the Interior with respect to the management of the public 
lands and acquired lands, including all associated functions related to such management 
operations, are hereby delegated to the individual BLM official(s) specified in Appendix 1.  For 
purposes of this Manual Section, the term BLM, as used in Departmental or BLM regulations, 
Manual Sections, or other instructional directives, includes the individual BLM official(s) 
designated in Appendix 1. Re-delegation of the authority delegated to the individual BLM 
official(s) specified in Appendix 1 may be made by Authorized Officers under the provisions 
described in .1 through .2. 
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Glossary, Page 1 

Glossary of Terms 

-A-

Authority. The ability to make the final, binding decision or to take specific action, or both, as 
an official representing the United States Government.  Such authorities have a legal basis in 
statute or regulation. 

-D-

Delegation of Authority. Written notice from the official who holds the particular authority to an 
official or officials who do not hold the authority, which gives the power to take actions or make 
decisions of legal standing in regard to the particular authority.  (Authority to make a decision or 
take an action is different from having responsibility.  For example, the ability to sign a grazing 
permit as provided in the Taylor Grazing Act is an authority that can be delegated. The daily 
administration of procedures related to the grazing program is an assigned responsibility.  
Assigned responsibilities are listed in BLM Manual Sections at .04. 
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Instructions for Use 

Column 1, Subject Code.  This column lists the BLM’s Subject Codes for the activities described 
in Column 2.  In the majority of cases, these codes serve as cross-references to the BLM Manual 
Sections where the activities are discussed.  In cases where BLM Manual Sections have not yet 
been written for codes listed, the references may also refer to the Departmental Manual, Code of 
Federal Regulations, or the United States Code.  If additional sources contain the legislation 
delegating the described authority listed in column three, this will be identified as a “Source” 
within column 2. 

Column 2, Activity. This column contains descriptions of specific activities or divisions of 
activities concerning a related subject.  All the activities to which a legal authority is attached are 
not listed individually. If a division of activities is related and held in one position, it is 
summarized in one descriptive statement. 

Column 3, Authority Delegated To.  This column lists delegations of authority to Department 
officials and BLM Washington Office officials (including Center Directors), as well as 
District/Field Officials (including State Directors and the Director, Office of Fire and Aviation).  
In State organizations, delegations of authority below the State Director level are defined in the 
State Office supplements to BLM Manual Section 1203.  Abbreviations used in the column 
include: 

SEC   Secretary of the Interior 
AS   Assistant Secretary, Land and Minerals Management 
D/DD   BLM Director and Deputy Director (Associate) 
AD   Assistant Director

 DC   Division Chiefs 
CD   Center Directors (National Science and Technology Center, 

National Information Resources Management Center, 
National Business Center, National Human Resources 
Management Center, and National Training Center) 

SD   State Directors 
DM   District Managers* 
FA   Director, Office of Fire and Aviation 
LE   Director, Office of Law Enforcement and Security 

* - District Managers (DMs) are listed in this revision of the Delegation of Authority Manual 
since some States have recently transitioned to a three-tier structure and there was not clarity as 
to the delegated authority of DMs. Field Managers authority should be identified in the State’s 
supplement to this manual. 

Authorities are held by the levels marked in Column 3.  However, only positions representing the 
organizational units managed by those positions, which are responsible for particular functional 
areas, can exercise authorities within those areas.  For example, if the “Division Chief” column is 
checked for an activity in rangeland management, it refers to the authority of the Division Chief,  
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Rangeland Resources; if the “Assistant Director” column is checked for an activity in 
procurement, the Assistant Director, Business and Fiscal Resources, holds that authority.  
Footnotes are used to provide additional information or clarity.  An “X” placed in a column 
shows that the authority is held at that level for all within that category.  For example, an X in the 
“State Director” column indicates that all State Directors in the BLM hold that authority.  An 
“X” also means that the authority can be re-delegated down through the formal process (Sec. 2).  
An asterisk or number in the “Authority Delegated To” column directs the reader to a footnote 
within the activity, which states the specific authority or declares that this authority cannot be re-
delegated. 

Revisions to the Index. Suggestions for amendments or corrections to material in this Index 
should be directed to the Washington Office organizational unit responsible for the 
activity/function. Washington Office units considering changes to the Index are referred to .22A. 
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Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1102 Issue employee identification cards. 

Source: 310 Departmental Manual (DM) 3 
_________ 

X X X X X X 

1103 Approve use of the BLM uniform and the replacement 
uniform allowance up to $400 annually. 

Source:  5 U.S.C. 5901-5902 

X X X X X X X 

1112 Approve purchase of personal protective equipment for 
all programs. 

X X X X X X 

1112 Approve, where necessary, entry of BLM employees 
onto officially controlled, low-risk sites limited to 
Level D personal protective equipment.  Assure that 
employee’s position description reflects site entry and 
that all applicable safety and health laws are applied. 

* - National Science and Technology Center (NSTC) 
employees require concurrence of the NSTC Director. 

________ 

* X X 

1112 Authorize appropriate financial and staffing resources 
to effectively implement and maintain the required 
Occupational Safety and Environmental Health 
Program, pursuant to the following. 

- Public Law 91-596, “Occupational Safety and Health 
Act of 1970,” Sections 6 and 19. 

- Executive Order 12196, “Occupational Safety and 
Health Programs for Federal Employees.” 

- Title 29, Code of Federal Regulations (CFR) Part 
1960, “Basic Program Elements for Federal Employee 
Occupational Safety and Health Programs and Related 
Matters.” 

- National Consensus Standards. 

* - BLM Safety and Occupational Health Manager. 

Source:  485 DM, 29 CFR 1960.7 

_______ 

X X * X X X X 

1112 Appoint Tort Claims Administrators. 

* - Chief Human Capital Management Project Director. 

Source: 451 DM 

_______ 
X * X X X 

BLM Manual Rel. 1-1706  
Supersedes Rel. 1-1687 11/16/06  



 

Appendix 1, Page 2  
1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1112 Authorize motor vehicle road tests determined to be 
appropriate and appoint examiners. 

* - Chief Human Capital Management Project Director. 
________ 

* X X X 

1112 Approve Risk Management Plans (Job Hazards 
Analysis). 

Source:  BLM H-1112-1 Chap. 12.1B 

X X X X X X X X 

1112, 1783 Appoint management members to Safety Committees 
within their respective jurisdictions.  (NOTE:  Safety 
Committees shall have equal representation of 
management and non-management employees.  Refer 
to 29 CFR 1960.37 (a) (b) (2) for rules of appointment 
for non-management employees). 

* - Chief Human Capital Management Project Director, 
for Washington Office (WO) Safety Committee. 

_______ 

X * X X X X X 

1112 Appoint a qualified BLM Safety Manager. 

Appoint a qualified State/Center Safety Manager. 

* - Chief Human Capital Management Project Director. 

Source: BLM Manual 1112.04 

________ 

* 

X X X X 

1112 Authorize annual inspections of all facilities and 
approve abatement actions. 

* - Chief Human Capital Management Project Director. 

Source: BLM Manual 1112.04 

_______ 

* X X X X 

1112 Appoint Boards of Inquiry to review the circumstances 
relating to fatalities and serious accidents or losses, 
upon recommendation by the BLM Safety Manager 
(WO-740). 

Source:  485 DM 7, BLM Manual 1112.04 

X 

1112 Appoint Accident Investigation Teams upon 
notification of an employment related accident which 
resulted in a fatality or the hospitalization of 3 or more 
employees, or accidental damage or loss to Government 
property exceeding $250,000, or multiple visitor 
fatalities or hospitalization of 3 or more visitors. 

* - Requires approval of BLM Safety and Occupational 
Health Manager. 

Source:  485 DM 7  

________ 

* * * * 
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Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1112 Approve the BLM Safety Award for best safety 
performance by a State, upon recommendation by the 
BLM Safety Manager (WO-740). 

Source:  485 DM 10, BLM Manual 1112.14 

X 

1113 Approve, authorize, and reimburse personal horse use. 

Source: BLM Manual 1113.12A 

X X 

1114 Sign agreements with volunteers and volunteer groups 
that wish to contribute services. 

Source: Section 307, FLPMA 

X X X X X X X X 

1170 Provide assistance in case of disasters in any part of the 
United States when requested by the President through 
the Department of Homeland Security and/or Federal 
Emergency Management Agency (FEMA). 
(See 43 CFR 1815 and 42 U.S.C. 5170b) 

Assist State Directors in periods of disaster upon 
request. 

Provide disaster assistance when requested by FEMA 
by coordinating the movement of the closest forces 
capable of performing the relief requested. 

Provide a facility to temporarily operate the BLM in the 
event of military attack. 

Provide search and rescue assistance when requested by 
the local authorities in charge. 

Provide assistance to help alleviate the effects of a local 
disaster within the ability of the personnel and 
equipment in the area at the time of the emergency. 

Source: 900 DM 1 and 905 DM 1 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

1170 Provide emergency Civil Defense assistance. 

Source:  446 DM 4, 900 DM 1 and BLM Manual 
1170.27 

X X X X X X 
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Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1202 Organization and Management 
Structure and Functions: 

Approve changes in Headquarters Structure within the 
Directorates and National Offices. 

Approve changes in Headquarters functions below the 
Division level. 

Approve changes in organization structure and 
functions for State, District and Field Offices*. 

Approve organization structure and function changes 
for the National Centers. 

Approve organization structure and function changes 
for the Office of Fire and Aviation. 

Approve organization structure and function changes to 
the Office of Law Enforcement and Security. 

Office Status: 

Approve all changes in location or status of the BLM 
offices outside the leasing process. 

Boundaries: 

Approve changes in District and Field Office 
boundaries. 

Approve changes to State Office geographical 
responsibilities. 

Positions: 

Approve establishment or abolishment of Associate or 
Assistant District/Field Managers. 

1 - Approval by the Assistant Directorate with 
delegated authority of the National Center.   
2 - Approval by the Director and concurrence by the 
Office of the Assistant Secretary. 
* - State, District, Field and Division level within these 
units.  SEE BLM MANUAL 1202 
**- Changes that create or eliminate Divisions must be 
approved by the Assistant Secretary, PMB, since 
affects the DOI Manual. 

_______ 

X 

X 

X 

** 

X 

X 

X 

2 

* 

1 

X 

X 
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Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1203 Approve reciprocal delegations of authority, on a trial 
basis through Fiscal Year 2008, in conjunction with the 
Forest Service, National Park Service, and Fish and 
Wildlife Service. 

X X X X 

1203 Designate Acting Officials. 

Source: BLM Manual 1203.24 

X X X X X X X X 

1220, 1813 Approve Federal Register Notices on the following: 
Calls for Nominations to Boards or Commissions 
Advisory Committee Meetings 

1-Requires Washington Office (WO) review. 

Source:  WO Instruction Memorandum No. 2003-250 

_________ 

1 

1220 Approve Federal Register Notices on Information 
Collections and OMB 83-1 forms. 

* - Division Chief, Division of Regulatory Affairs 
(WO-630). 

_______ 

X * 

1220 Approve new or revised subject codes. 

* - Division Chief, Division of Regulatory Affairs 
(WO-630). 

_______ 
* 

1220 Request records disposition approval from the National 
Archives and Records Administration. 

* - Division Chief, Division of Information Resources 
Management Governance (WO-560). 

________ 

* 

1220, 1270 Authority to sign SF-135 to transfer records to and 
access records from the Federal Records Centers. 

Authority to sign SF-258 to transfer ownership of 
records to the National Archives and Records 
Administration (NARA). 

Authority to sign Notices of Destruction NARA.* 

Authority to access records from the National Archives. 

1 –Records Manager or next highest organizational 
level. 
* Requires review and concurrence of program officials 
or owners of records. 

Source:  44 U.S.C. 3302 

_________ 

X 

X 

X 

X 

X 

X 

X 

1 

1 

X 

1 

X 

1 

X 

X 

X 

1 

X 

X 

X 

X 

X 

1 

X 

X 

X 

1 

X 

X 
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Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1221 Directives (see signing authority chart in Manual 
Section 1221.2). 

Sign Instruction Memorandums within their area of 
authority. 

Sign Information Bulletins within their area of 
authority. 

Sign BLM Manuals and Handbooks within their area of 
authority. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

1223 Approve BLM forms. 

* - Assistant Director, Business and Fiscal Resources. 

Source: 380 DM 7 

________ 
* 

1223 Prescribe and issue “Public Use” forms.  (Requires 
Department and OMB approval). 

* - Assistant Director, Communications. 

Source:  380 DM 7 and 5 CFR 1320 

________ 

X * 

1228 Approve Center, State and District/Field Office Forms. 

Source: 380 DM 7 

X X X 

1240 Approve Management Control Reviews. 

Approve BLM’s Management Control Plan as required 
under the Federal Manager’s Financial Integrity Act 
and OMB Circular A-123. 

Approve Bureau-wide Management Annual Assurance 
Statement. 

X 

X 

X 

X 

X X X X X X 

1240 Approve evaluations/reviews. X X X X X X X 
1245 Approve responses to GAO/OIG Audit Reports (draft 

and final). 

Prepare responses to draft/final Audit Reports within 
their area of responsibility. 

1 – Assistant Director, Business and Fiscal Resources, 
only. NOTE:  Final approval of all GAO/OIG Audit 
reports is delegated to the appropriate Department 
Assistant Secretary based on subject matter.  

________ 

X X 1 

X X X X X 
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Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1261, 1263 Investments in Information Technology with a total life 
cycle cost of more than $35 million dollars, or annual 
costs greater than $5 million, or affects multiple 
agencies; or where the investment is mandated by 
legislation or Executive Order; or identified by the 
Secretary as critical; or requires a common 
infrastructure investment; or Department strategic or 
mandatory-use systems; or differs from or impacts the 
Department infrastructure, architecture, or standard 
guidelines; or is a financial system with total life cycle 
costs greater than $500,000; or is a high-risk as 
determined by OMB, GAO, Congress and/or the 
Department CIO; or directly supports the President’s 
Management Agenda Items of “high executive 
visibility”, or is E-Government in nature or uses  
e-business technology. 

All investments that meet the national level screening 
criteria must follow the BLM’s ITIM process.  
Investments in Information Technology with a total life 
cycle cost of more than $500,000, or affect multiple 
States/Centers or affect multiple business areas or are a 
Major Application or a General Support System or 
more than $50,000 where a State/Center does not have 
a certified CIO and a functioning Information 
Technology Investment Board. 

1 – The Deputy Director as Chair of the National ITIB. 
2 – The Director, Office of Fire and Policy as Chair of 
the OF&A ITIB. 
3 – The Director, Office of Law Enforcement and 
Security. 

________ 

X 

1 2 3 

1261, 1263 All IT investments meeting the minimum State/Center 
level screening criteria must follow their respective 
ITIM processes. The screening criteria for a 
State/Center level investment are any Information 
Technology Investment with a total life cycle cost of 
less than $500,000 where the State/Center has a CIO-
certified and functioning ITIB, or any proposed 
investment with a life cycle value of less than $50,000 
where the State/Center does not have a CIO-certified 
and functioning ITIB. 

1 – The State/Center Director as Chair of the 
State/Center ITIB. 

________ 

1 1 
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1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1270, 1278 Authority to Sign Freedom of Information Act (FOIA) 
Responses: 

- Authority to release documents. 

- Authority to withhold a requested record.* 

- Authority to release a record which is exempt from 
disclosure (discretionary release.)* 

- Authority to deny a fee waiver.* 

- Authority to sign interim FOIA responses which 
include clarification of fee issues, scope of the FOIA 
request and request for extensions. 

- Authority to sign “no records” response. 

*Only after consultation with the office of the 
appropriate associate, regional, or District/Field 
solicitor. 
1 – Assistant Director, Information Resources 
Management. 
2 – Division Chief, Division of Information Resources 
Management Governance (WO-560). 
3 – Cannot be re-delegated. 

Source:  43 CFR 2.16 and IM No. 2003-049 

________ 

X 

X 

X 

X 

X 

1 

1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

3 

3 

3 

3 

X 

3 

X 

3 

3 

3 

X 

X 

X 

3 

3 

3 

3 

X 

3 

1270 Deny Privacy Act (PA) requests with concurrence of 
PA Officer. * 

Release PA records to third party requester (through 
FOIA request). 

1 – Consult with Privacy Administrator. 
2 – Cannot be re-delegated. 
* Only after consultation with the office of appropriate 
associate, regional, or District/Field solicitor. 

Source:  43 CFR 2.64 

________ 

1 

1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 
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1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1275, 1220, 
1824 

Prepare and publish in the Federal Register Notices of 
the official filing of accepted plats of survey, resurvey, 
general meeting notices and approved protraction 
diagrams. 

* - State Office Chief Cadastral Surveyor only. 

Source:  43 U.S.C. 2 and 52 and WO IM No. 2003-250 
and IM No. 2003-290 

________ 

* 

1278 Prepare and approve Official Agency Record 
Designation Documents (OARDD). 

Approve transition of records from non-public or to the 
public record category. 

1 - All OARDDs and formal records transition actions 
must be reviewed and concurred by the State Records 
Administrator and the State FOIA/Privacy Act 
Specialist and approved by State Director. 
2 – Must be reviewed and concurred by BLM Records 
Administrator and approved by Division Chief, 
Division of IRM Governance. 
* - Cannot be re-delegated. 

________ 

X 

X 

2* 

1* 

1278 Approve data sharing agreements where no funds are 
involved. 

Approve data sharing agreements, if funds are to be 
exchanged*. 

1 – Reviewed and concurred by the Records 
Administrator and Data Administrator and the 
FOIA/Privacy Act Specialist. 
*- With concurrence and signature of the Contracting 
Officer. 

________ 

1 1 X 

1 

1283 Designate, approve, and change personnel as data 
stewards for their respective areas of jurisdiction. 

X X X X 

1283 Approve data quality assurance (QA) plans. X X X X 
1291 Approve requests for radio frequency assignments X X X 
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1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1301 Approval of BLM Financial Management Systems in 
compliance with Treasury, Office of Management and 
Budget and Federal Accounting Standards Advisory 
Board Accounting Principles and Standards as 
prescribed by law and regulations. 

Financial systems design and application to specific 
areas (e.g., Cash Management, Assets, Liabilities, 
Equity Accounts, etc.). 

1 – Assistant Director, Business and Fiscal Resources, 
only. 
2 – Director, National Business Center, only. 

________ 

X 1 

1 2 

1320,-1323 Approve use of cost procedure systems and systems to 
record financial transactions that represent obligations 
and liabilities of the BLM. 

Approve billing and collection systems for monies due 
the BLM from cost recoverable projects. 

1 – Assistant Director, Business and Fiscal Resources. 
2 – Director, National Business Center. 

________ 

1 

2 

2 

1374 Authorize BLM refund in Collections and Billings 
System (CBS) so accounts staff can process refunds. 

Authorize transfers and returns from the Collections 
and Billings System.  

1 - May be re-delegated from SD to District/Field 
Manager and then to Program Specialist. 

_________ 

X 

X 

1 

1 X 

X 

X 

1375 Authorize waivers (full or partial) in the Collections 
and Billings System (CBS) for bills, including late fees. 

X X X X X 

1375 Approve compromise, suspension or termination of 
collection actions on debts due the United States upon 
approval by District/Field or Regional Solicitors, 

- Up to $100,000. 

Source: 903 CFR 1 

X X X 

1375 Approve all promissory notes when rescheduling debts 
under the standards.  

X X X X 
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1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1375, 9230 Approve liability and damages for unauthorized use of 
the public lands. 

Accept damages and/or liabilities for unauthorized use: 

A. Accept full payment. 

B. Approve Write Off/Close-out of debts due the 
United States when BLM determines it is no longer 
cost effective to pursue collection or it is not required 
by a program: 
$1- $99 
$100 - $49,999 
$50,000 - $99,999 
$100,000 and up 

C. Approve waiver of Interest, Penalty, Administrative 
Charges or late fee Assessment 

Compromise, suspension, and termination of Debts due 
the United States 

$1 -$49,999 
$50,000 - $99,999 
$100,000 and up 

1 – State Director may re-delegate to District/Field 
Office manager who may further re-delegate to the 
specialist, i.e., Land Law Examiner, Realty Specialist, 
Range Conservationist, etc.. 
2 – State Director, Center Directors, Fire and Aviation, 
with concurrence of the Office of Financial 
Management. 
3 – Debt is reviewed by State Director and sent to NBC 
for referral through the Solicitor to the Department of 
Justice. 
4 – State Director may re-delegate to District/Field 
Office Manager who may further re-delegate no lower 
than Administrative Officer. 
* - With the concurrence of the Solicitor. 

Source:  BC IM No. 2000-011, 31 U.S.C 3711, 
26 CFR 1 

_________ 

X 
X 
X 

* 
* 
* 

X 
X 
2 
3 

X 

X 
2 
3 

X 

X 

1 
X 
2 
3 

4 

X 
2 
3 

X 
X 
2 
3 

X 

X 
2 
3 

* 
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1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1376 Approve payment of telephone bills: 

- Cellular Telephone Bills 

- Land Line Telephone Bills 

Source:  (DOI Policy on Telephone Use June 14, 2000) 

X X 

X 

X X 

X 

X 

X 

X X 

X 

X 

X 

1379 Secure Rural Schools and Community Self-
Determination Act of 2000. 

X 

1382 Authorize full actual travel expenses. 

Source: NBC Travel Guide (January 2005) 
_________ 

X X 

1382 Approve up to 99 percent of the authorized rate for 
extended (over 30 days) emergency temporary duty 
travel Federal Travel Regulations (301-7.12a through 
d). 

Source:  IB No. OF&A 2002-021. 

X X X X X X X 

1382 Approve travel for pre-appointment interviews. X X X X X 
1382 Approve or authorize Headquarters staff travel 

connected with programs in their respective offices, 
including travel of advisory board members and use of 
rental cars.  This does not include attendance at non-
government meetings, pre-appointment interviews, or 
travel by experts or consultants. 

* - FA Authority is limited to the 
approval/authorization of travel for FA staff that are 
assigned to, or physically located, at Headquarters. 

________ 

X X * 

1382 Approve or authorize travel connected with programs 
in their respective offices, including travel of advisory 
board members and use of rental cars.  This does not 
include attendance at non-government meetings, pre-
appointment interviews, or travel by experts or 
consultants. 

X X X X X X X 

1382 Approval of intrastate permanent change of station 
travel. 

X X X X 

1382 Approval of interstate permanent change of station 
travel. 

* - Assistant Director, Business and Fiscal Resources, 
only. 

_______ 

* * 

1382 Approve travel of experts and consultants. 

* - Assistant Director, Business and Fiscal Resources.  
_______ 

* X X X X 

1382, 1788 Approval or authorization of travel for attendance at 
non-government meetings. 

X X X X X X X X 
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1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1382 Approve advanced written request for actual per diem 
or lodging costs up to 300 percent of the allowable per 
diem or lodging allowance for the locality. 

*Cannot be re-delegated. 

Source: NBC Travel Guide (January 2005) 

* * * * * 

1382 Approve travel to foreign countries. 

* - Assistant Secretary, Land and Minerals 
Management, must approve most foreign travel.  
However, State Directors and the Director, Office of 
Fire and Aviation, may approve travel under certain 
exceptions as stated in 547 DM 7.  This authority 
cannot be re-delegated. 

________ 
* * * 

1384 Approval of Accountable Officers (except Collection 
Officers). 

X X X X 

1384 Approval and Revocation of a Designated Collection 
Officers (including contractors and volunteers). 

Source: BLM Manual 1384.33 

X X X X 

1400-213 Authorize Excepted Service Appointments (i.e. STEP, 
SCEP, Seasonal, Handicapped, 30-day Special Need). 

X X X X X 

1400-300 Approval of Details. X X X X X X X X 
1400-300, 
311.41 

Administer Oath of Office. 

Source: BLM Manual 1400-311.41 

X X X X X X X X 
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1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1400-300, 
1400-335 

- Directed reassignments to key positions. 

- Directed reassignments to all other positions (directed 
reassignments across State/Center lines require 
obtaining State Director/Center Director concurrence). 

-  Details to key positions not to exceed 120 days. 

- Details to Senior Executive Service positions not to 
exceed 120 days. 

- Details to Senior Executive Service positions over 
120 days.  (Note: Details to Senior Executive Service 
positions over 240 days must be approved by the Office 
of Personnel Management.) 

- Details involving Memorandums of Understanding.  
Federal funds may not be obligated in a Memorandum 
of Understanding. 

* - Chief Human Capital Management Project Director. 

Source: 920 DM 

________ 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

* 

X X X X X X 

1400-302 Authorize Temporary Limited Appointments. X X X X X X X X 
1400-311 Powers of appointment and removal (SF-50) (Certain 

key positions require Secretarial approval. Refer to 370 
DM 311.) 

- GS-1 through GS-15. 

- Wage System Position 

X X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
1400-317 Senior Executive Service. 

- Position Approval. 

- Recommends (SES) Position. 

- Recruitment of Senior Executive Service positions. 

- Selection of Senior Executive positions. 

* - Chief Human Capital Management Project Director. 

Source: 920 DM 

________ 

X 

X 

X 

X 

X 

X 

X * 
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1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1400-334 Approval of Intergovernmental Personnel Act 
Assignments. 

* - Chief Human Capital Management Project Director. 

Source: 334 DM 

________ 

X * 

1400-335 Promotion and Internal Placement. 

- Recruitment for all positions GS-15 and below. 

- Approval of selections for all GS-15 position. 
*With exception of ASD, DAD, DSD, NCD, National 
Office Deputy, WO-GS-15, all District/Field Managers 
GS-14 and above and NLCS managers, must have 
National Personnel Management Committee (NPMC) 
approval. 

- Approve selection of Public Affairs Officers and 
related public affairs positions. 

- Consultant and Expert Appointment. 

- Approve selection of Personnel Officers and Equal 
Employment Opportunity Officers. 

1 - Chief Human Capital Management Project Director. 
2 - Assistant Director, Communications. 

Source: 370 DM 335 

_______ 

X 

X 

X 

X 

X 

X 

X 

2 

1 

X X X X X X 

1400-351 Approval of Reduction in Force. 

1 - Chief Human Capital Management Project Director. 
2 - CD, SD, FA and LE have authority to review and 
advise as appropriate. 

________ 
X 1 2 2 2 2 

1400-410 Authorize Training. 

Source: BLM Manual 1400-410.04 

X X X X X X X X 
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1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1400-430 Employee Performance Plans. 

- Prepare Annual Performance Plans. 

- Develop/Approve Performance Improvement Plans. 

- Prepare Annual Summary Ratings. 

- Concur by next higher official with “Level 1, 2 and 5 
Summary Rating” Summary Rating. 

* - All first-level supervisors after review and advice by 
Servicing Personnel Office, as appropriate. 

_________ 

X 

* 

X 

X 

X 

* 

X 

X 

X 

* 

X 

X 

X 

* 

X 

X 

X 

* 

X 

X 

X 

* 

X 

X 

X 

* 

X 

X 

X 

* 

X 

X 

1400-432 Performance Based Actions. 

- Issue Notices of Proposed Adverse Actions. 

- Issue Notices of Decisions. 

1 - All first-level supervisors after review and advice by 
Servicing Personnel Office, as appropriate. 
2 - All second level supervisors after review and advice 
by Servicing Personnel Office, as appropriate. 

_________ 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1400-451 Approve Awards. 

-  Star Awards of $50 - $500 (Net). 

-  Individual awards up to $5,000. 

-  Individual awards of $5,001 - $10,000. 

- Division awards below $5,000. 

 - - Division awards of $5,000 - $10,000 so long as 
no one individual receives $5,000 or more. 

 - - Awards in excess of $10,000 must be approved 
by the Office of Personnel Management. 

- Senior Executive Service cash award.  

* - Chief Human Capital Management Project Director. 

Source: 461 DM 

_______ 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

* 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
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1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1400-511 Position Classification. 

- All positions GS-1 through GS-14 and Wage System 
positions except positions requiring Departmental 
approval. 

- GS-15 positions. 

- Precedent setting classifications affecting 10 or more 
positions BLM-wide. 

- Appeals decided in BLM. 

1 - Chief Human Capital Management Project Director. 
2 - Director, National Human Resources Management 
Center. 
3 – With concurrence of the State Director 

________ 

X X 

X 

1 

1 

X X 

2 

X 3 X X 

1400-531, 550 Rates of Pay. 

- Approve Superior Qualifications Appointment not to 
exceed 20 percent above candidate’s existing rate of 
pay.  Over 20 percent of existing rate of pay requires 
the Assistant Secretary approval. 

- Within-grade increases. 

- Quality Step Increases. 

- Denial of within-grade increases. 

- Reconsideration of denials of within-grade increases. 

1 - Chief Human Capital Management Project Director. 
(Reviews and advises Director only). 
2 - All first-level supervisors after review and advice by 
Servicing Personnel Office, as appropriate. 
3 - All second-level supervisors after review and advice 
by Servicing Personnel Office, as appropriate. 

_______ 

X 

2 

2 

2 

3 

1 

2 

2 

2 

3 

X 

2 

2 

2 

X 

2 

2 

2 

3 

X 

2 

2 

2 

3 

X 

2 

2 

2 

X 

2 

2 

2 

3 

X 

2 

2 

2 

3 

1400-536 Grant optional grade and pay retention in major 
reduction or reorganization. 

X X X X X X 
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1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1400-550 Pay Administration. 

- Approve Overtime and Holiday Pay. 

 + During emergency situations in absence of 
authorized official. 

- Approve Hazard and Environmental Differentials. 

 + During emergency situations in absence of 
authorized official. 

Approve changing exemption status of employees for 
performing work when non-fire emergency situations 
exists (5CFR551.208(f). 

* - All first-level supervisors after review and advice by 
Servicing Personnel Office, as appropriate. 

_______ 

X 

* 

X 

* 

X 

X 

* 

X 

* 

X 

X 

* 

X 

* 

X 

* 

X 

X 

* 

X 

* 

X 

X 

* 

X 

* 

X 

* 

X 

X 

* 

X 

* 

X 

1400-550 Payment of travel and transportation expenses for new 
appointees to the first post or duty. 

Payment of travel and transportation expenses for pre-
employment interviews.  

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

1400-550 Recruitment and Relocation Bonuses and Retention 
Allowances. 

- Fire Positions. 

- Approval for GS-15 and below. 

1 - Chief Human Capital Management Project Director 
(reviews all request before submission from Deputy 
Director for final approval). 
2 - Cannot be re-delegated. 
3 – State Director can request through the Chief Human 
Capital Management Project Director approval from the 
Deputy Director. 

_______ 
2 1 3 

X 

1400-550 Approval Student Loan Repayment Benefit Plan. 

* - Chief Human Capital Management Project Director-
cannot be re-delegated. 

_______ 
* 

1400-610 Approve and set hours of duty. 

Approve Telecommuting and Flexible Workplace. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
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1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1400-630 Absence and Leave. 

- Approve Absence and Leave. 

- Leave Without Pay, 30 days to 1 year. 

- Leave Without Pay, over 1 year. 

- Approve denial or restoration of leave due to 
extenuating work circumstances (exigency of the public 
business). 

- Approve annual leave restoration. 

Leave Transfer Program: 

- Recommend employee application to become a leave 
recipient. 

- Approve employee applications to become a leave 
recipient. 

1 - All first-level supervisors. 
2 - Chief Human Capital Management Project Director. 
3 - Cannot be re-delegated. 

________ 

1 

X 

X 

3 

X 

X 

X 

1 

X 

2 

3 

X 

X 

X 

1 

X 

1 

X 

3 

X 

X 

X 

1 

X 

3 

X 

X 

X 

1 

X 

1 

X 

3 

X 

X 

X 

1 

X 

3 

X 

X 

X 
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1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1400-731 Personnel Suitability and Security Program 
management, oversight and review authority for 
personnel suitability and security adjudication and 
program and position sensitivity. 

- Adjudicate all sensitive personnel investigations. 

- Adjudicate all non-sensitive personnel investigations. 

- Make position sensitivity designations. 

- Requesting official for all sensitive personnel 
investigations. 

- Requesting official for all non-sensitive personnel 
investigations. 

- Issue certifications for sensitive positions and granting 
security clearances within the BLM. 

- Approve and inspect all sites for personnel security 
and storage of classified material and information. 

- Initiate Personnel and Physical Security Management 
Evaluations. 

1 - Chief Human Capital Management Project Director, 
Human Capital Management 
2 - Director, Office of Law Enforcement, Security and 
Protection. 
3 - Director, National Human Resources Management 
Center only. 

Source:  5 CFR, 32 CFR and 441- 442 DM 

_______ 

X 

X 

X 

X 

X 

X 

X 

X 

X 

1 

1 

X X 

3 

3 

3 

X 

X 

X 

X 

X X 

X 

X 

X 

X 

2 

2 

2 

2 

2 

2 

2 

2 

2 
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1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1400-752 Discipline and Adverse Actions. 

- Issue warning and reprimands. 

- Propose suspensions of 14 days or less. 

- Decisions on proposed suspensions of 14 days or less. 

- Proposed adverse actions (e.g., suspension of greater 
than 14 days, removal and demotion). 

- Issue decisions on proposed adverse actions. 

1 - All first-level supervisors after review and advice by 
Servicing Personnel Office, as appropriate. 
2 - All second-level supervisors after review and advice 
by Servicing Personnel Office, as appropriate. 

Source: 370 DM 752 

________ 

X 

X 

2 

1 

2 

X 

X 

2 

1 

2 

X X 

1 

2 

1 

2 

X 

1 

2 

1 

2 

X X 

1 

2 

1 

2 

X 

1 

2 

1 

2 

1400-752, 771 Grievances (Consult with the WO Human Resources 
staff). 

- Issue Adjustment/Decision of informal grievance. 

- Issue Adjustment/Decision of formal grievance. 

- Referral of grievance to Office of Hearings and 
Appeals. 

* - Director, National Human Resources Management 
Center, only. 

Source: 370 DM 752 

_______ 

X 

X 

X 

X 

X 

X 

* 

X 

X 

X 

X 

X 

X 

1400-792 Establish employee health, wellness and assistance 
programs. 

X X X X X X X 

1400-831, 842 Firefighter and Law Enforcement Retirement Program 
Authority. 

* - Seek Advice from Director, Office of Fire and 
Aviation. 

________ 

X X * 
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AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1510 Purchase of refreshments or meals with appropriated 
funds only when in compliance with specific enabling 
legislation or statutes such as Amendment 89 to the 
Federal Travel Regulations, the Government 
Employees Training Act, the Government Employees 
Incentive Awards Act, Public Law 98-540, to amend 
the Volunteers in the Parks Act of 1969, or various 
Comptroller General decisions.  The maximum cost 
will not exceed $2 per attendee up to $500 per event.  
In the absence of a specific authority, the purchase of 
refreshments or meals is not authorized for either 
Government personnel or non-government personnel, 
such as partners or visiting dignitaries. 

* - Conferences with over 30 attendees require approval 
by the Assistant Secretary, Land and Minerals 
Management 

Source:  5 U.S.C. 5403 

________ 

* X X X 

1510 Approve requisitions. 

* - All Supervisors. 

Source: BLM Manual 1510.04I 

_______ 
* * * * * * * * 

1510 Approve memberships in associations up to $2500. 

Source: BLM Manual 1510-1.602-1 

X X X X X X X X 

1510 Ratify unauthorized procurements up to the office’s 
delegated acquisition authority by the Chief of the 
Contracting Office only with concurrence by the State 
or Center Director.  This authority may not be re-
delegated. 

Note: Legal review is required on ratifications in 
excess of $2,500 as per the Department of the Interior 
Acquisition Policy Release (DIAPR) 2001-3. 

1 - Unauthorized procurement in excess of $100,000 or 
the State Office delegated acquisition authority is 
ratified by the BLM Procurement Chief (WO-850). 
2 - State/Office of Fire and Aviation Procurement 
Analyst, Chief (OR-952) and Division Administrators 
(BC- 660 and BC-670) only. 

Source: BLM Manual 1510-1.602-3 

________ 

1 2 2 2 
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Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1510 Select, appoint and terminate Contracting Officers in 
accordance with the Department of the Interior 
Contracting Officers Warrant Manual. 

* - BLM Procurement Chief (WO-850) only. 

Source: BLM Manual 1510-1.603 

________ 

* 

1510 Suspend a Contracting Officer’s warrant pending 
completion of corrective actions or while investigating 
procurement abuses or other potential causes for 
termination. 

1 - BLM Procurement Chief (WO-850) only. 
2 - Division Administrators (Chief, National 
Acquisition Division BC-660) or the Division 
Administrators’ supervisors. 
3 - Chief of the Contracting Office (State Procurement 
Analyst, Chief (OR-952)) or the Contracting Officer’s 
supervisor. 

Source: BLM Manual 1510-1.603 

________ 

1 2 3 3 

1510 Unlimited dollar BLM-wide contracting, space leasing 
and open market information technology acquisition 
authority within Contracting Officer warrants. 

Unlimited dollar acquisition authority within 
Contracting Officer warrant in the States of Oregon and 
Washington only.  Special purpose space leasing 
authority is limited to $25,000.  Open market 
information technology acquisition authority is limited 
to $100,000. 

1 - National Business Center Contracting Officers only. 
2 - Oregon State Office Contracting Officers only. 

Source: BLM Manual 1510-1.671 

________ 

1 

2 

1510, 1511 Authority to award/administer stewardship contracting 
projects, including those entered into by agreement (all 
contracts over $100,000 using this authority shall be 
conducted as performance-based acquisitions). 

1 – Contracting Officers who have been specifically 
delegated Stewardship Contracting Authority in writing 
by the BLM Procurement Chief. 
2 - National Business Center Level III and Level IV 
Contracting Officers and the BLM Oregon State Office. 

Source: BLM Manual 1510-1.671 

________ 

1 2 
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Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1510 Authority not to exceed the $100,000 simplified 
acquisition threshold for open market acquisitions, the 
maximum order limitation in existing Government 
contracts and unlimited from required sources. 

NOTE: States without Procurement Analysts are 
limited to $25,000.  Special purpose space leasing 
authority is limited to $25,000. 

* - Contracting Officers in State Offices and Office of 
Fire and Aviation with Procurement Analysts only. 

Source: BLM Manual 1510-1.671 

________ 

* * 

1510 The ability to retain any excess offset values for 
reinvestment into other stewardship contracting 
projects without further appropriations. 

* - Contracting Officer 

Source: Section 323 Public Law 108-7 and  
BLM Manual 1510-1.671 

_______ 

* 

1510 The authority to enter into stewardship contracts up to 
10 years in length. 

* - Contracting Officer 

Source:  IM No. 2004-081 and BLM Manual 1510-
1.671  

_______ 

* 

1510 Approve Justification for other than Full and Open 
Competition. 

- Up to $500,000. 

- Greater than $500,000 up to $10 million. 

- Greater than $10 million up to $50 million. 

- Greater than $50 million. 

1 - Contracting Officers within their warrant limits. 
2 - BLM Procurement Chief (WO-850) only. 
3 - Head of Contracting Activity (WO-800). 
4 - Senior Procurement Executive. 

Source: BLM Manual 1510-6.304, 17.503 

________ 
4 

2 

3 

1 1 1 
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Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1510 Purchase card (Bank of America) acquisition authority 
less than the $2,500 micro-purchase threshold.  Receipt 
of personalized card is the authority.  Ordering 
authority under Blanket Purchase Agreements may be 
delegated to any BLM employee by a Contracting 
Officer. Fixed-price indefinite delivery contract 
ordering authority may be delegated by the cognizant 
Contracting Officer at the National Business Center or 
Oregon State Office to either a District/Field 
Contracting Officer or Contracting Officer 
Representative. 

* - Contracting officer. 

Source: BLM Manual 1510-13 

________ 

X * * * * X X 

1510 Issue Invitations for Bids. 

* - National Business Center, Fire and Aviation and 
State Office Contracting Officers only. 

Source: BLM Manual 1510-14 

_________ 
* * * 

1510 Issue Requests for Proposals. 

* - National Business Center, Fire and Aviation and 
State Office Contracting Officers only. 

Source: BLM Manual 1510-15 

________ 
* * * 

1510 Award Interagency/Intragency Agreements of 
unlimited dollar value.  $25,000 authority may be re-
delegated to District/Field offices only. 

Note: Legal review of required agreements in excess of 
$500,000 as per the DIAPR 2001-3.  The BLM 
Procurement Chief’s (WO-850) approval is required in 
excess of $500,000. 

1 - WO-850 Contracting Officers only. 
2 - National Business Center Contracting Officers only. 
3 - Up to $25,000 may be re-delegated to State, 
District, Field, or Center Contracting Officers after 
approval of the State/Center Procurement Analyst. 

Source: BLM Manual 1510-17.5 

________ 

X X 1 2 3 X X 
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Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1511 Unlimited dollar assistance agreement and 
reimbursable law enforcement agreement authority by 
Assistance Officers with a Level II or above 
Contracting Officer warrant and having completed 
assistance agreement training requirements.  For 
assistance agreements, the Chief of the Contracting 
Office’s approval is required on the Statement of 
Programmatic Involvement/Instrument Selection 
Determination (SPI/ISD).  Assistance agreements that 
are expected to exceed $100,000 over the life of the 
agreement, including all modifications and task orders, 
require approval of the SPI/ISD by WO-850. 

1 - WO-850 Contracting Officers only. 
2 - National Business Center Contracting Officers only. 
3 - Up to $25,000 may be re-delegated to State, 
District/Field, or Center Contracting Officers for 
assistance agreements and reimbursable law 
enforcement agreements by Assistance Officers with a 
Contracting Officer warrant and having completed 
assistance agreement training requirements.  For 
assistance agreements, the State/Center Procurement 
Analyst’s approval is required on the Statement of 
Programmatic Involvement/Instrument Selection 
Determination (SPI/ISD). 

_________ 

1 2 3 3 3 

1512 Terminate micro-purchase authority as indicated in 
paragraph 1.3.1.2 of the DOI Integrated Charge Card 
Program Guide dated March 12, 2002. 

* - Chief of the Contracting Office. 

Source: BLM Manual 1512.06D 

_____________ 

* * * * * 

1512 Grant exemption from the mandatory use of 
government sponsored/contractor issued travel charge 
card. 

Source: BLM Manual 1512.21 

X 

1512 Approve cash advance for cardholders who have lost 
their charge card privileges because their account was 
suspended or canceled due to delinquency or their cash 
advance authority has otherwise been restricted. 

* - Assistant Director, Business and Fiscal Resources, 
only. 

Source: BLM Manual 1512.33 

_____________ 

* 
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Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1512 Approve requests to use a corporate charge card 
account to purchase transportation tickets for a 
cardholder whose account is suspended or canceled. 

Source: BLM Manual 1512.4 

X X X X X 

1515 Approve Indian Self-Determination 638 contracts and 
Indian Self-Governance Annual Funding Agreements.  
Includes the authority to approve, negotiate and 
administer both 638 Contracts and Annual Funding 
Agreements.  The obligation of funds will correspond 
to existing procurement delegations. 

* - The authority to negotiate and administer funding 
agreements may be re-delegated to State Office 
Technical and/or Procurement leads only. 

Source:  Public Law 93-638, Public Law 103-413 

________ 

* 

1520, 1530 Exercise all of the authority delegated to the Assistant 
Secretary, Land and Minerals Management, in 205 
DM 9, Personal Property Management, 205 DM 10, 
Real Property Management and 205 DM 11, 
Procurement and Contracting. 

* - Assistant Director, Business and Fiscal Resources. 

Source: 235 DM 3.1 

________ 

* 

1520 Acquires, safeguards, maintains, uses, reassigns and 
disposes of personal property under their jurisdiction. 

NOTE:  See BLM Manual Section 1520 for specific 
delegations and limitations related to personal property 
management. 

* - Accountable Officers only. 
________ 

* * * * * * 

1520, 1521 Designated BLM Receiving Officers are authorized to 
sign receiving reports for Personal Property and 
Services after inspection and acceptance.  This 
signature serves as the basis for the expenditure of 
Government funds. 

X X X X X 

1520, 1522 Serves as the BLM accountable officers. 

Source: BLM Manual 1520.04 

X X X X X X 
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AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1520, 1525 Approves requests from Law Enforcement Officers 
under their jurisdiction to domicile government owned 
or leased vehicles.  An approved copy of Form 1520-10 
is sent to the appropriate Washington Office unit. 

* - Cannot be re-delegated. 

Source: BLM Manual 1520.10 

_________ 

* * 

1520, 1525 Domiciling of Government Vehicles 

Approve requests to domicile Government-owned or 
leased vehicles at employee’s place of residence in 
connection with Field work  

Approves requests to domicile Government-owned or 
leased vehicles in connection with official travel. 

* - Cannot be re-delegated.  Requests must be 
submitted through WO-850 

Source: BLM Manual 1520.27 

_________ 

* 

X X X X X X 

1523 Authorizes temporary storage of personal property for 
another Federal Agency, a contractor in connection 
with a Federal contract or cooperative agreement, State 
or local government, or an employee. A written 
agreement is required from all entities mentioned above 
with the exception of the employee. 

1 - Senior Property Management Specialist. 
2 - State/Center Directors, Associate State/Center 
Directors, Deputy State/Center Directors, or 
District/Field Managers only. 

________ 

1 2 2 2 2 2 

1523 Accountable Officers, certifies accuracy of all 
inventories assigned prior to departure. 

Source: BLM Manual 1520 

X X X X X 

1523 Approves reassigning property within the State, except 
reassignment of motor vehicles and equipment in the 
Working Capital Fund which must be coordinated with 
the appropriate National Business Center Unit. 

X X X 

1523 Approves rental or loan of BLM-owned 
vehicles/equipment. 

Source: BLM Manual 1520 

X X X X X 

1524 Appoints standing board of survey to act on Reports of 
Survey originating in State/District/Field/Center Office. 

X X X X 
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Depart-
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National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1524 Appoints three-member special board of survey to act 
on Reports or Survey originating in 
State/District/Field/Center Office. 

X X X X X 

1524 Approves as Reviewing Authority all Reports of 
Survey and Certificates of Loss or Damage originating 
in offices under the State/Center Director. 

* - May be re-delegated within the State Offices only. 
_______ 

* * X X 

1525 Sign and certify requisitions to purchase motor vehicles 
(requisitions are sent to the National Business Center). 

X X X X 

1525 Approves repairs exceeding the maximum single-job 
repair percentage and all repairs to vehicle/equipment 
exceeding replacement standards (years, miles, hours).  
However, all must contact the appropriate National 
Business Center Unit for approval prior to repair. 

X X X X X 

1525 Approves incidental use involving “unofficial 
passengers” in extra space in motor vehicles and boats 
in cases of emergency or disaster situations to transport 
persons with injuries or in pain and to prevent death or 
serious damage to persons or property. 

X X X X X X 

1527 Approves as Reviewing Authority decisions to scrap, 
salvage, or cannibalize a vehicle or equipment (must be 
coordinated with the National Business Center). 

* - May be re-delegated within the State/Center Offices 
only. 

________ 

* * X X 

1527 Sign available property reports, Form 1520-34. 

The delegation of authority is to Accountable 
Property Officers (State Director and District 
Managers).  Redelegated as follows: 

1) For the State Office, the delegation is specific to the 
State Office Property Manager (and the State Property 
Manager as backup). 

2) For Districts, the delegation is specific to the District 
Property Manager for each District. 

May not be further re-delegated. 

See also Subject Code 1384 regarding designation of 
accountable property officers. 

Source:  410 DM and BLM Manual 1520 

1 2 
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1529 Approve Transfer Orders, Excess Personal Property, 
SF-122, or other documents for acquiring personal 
property except motor vehicles and heavy equipment.  

Approve authorization to screen excess property lists, 
inspect property, and place freeze requests. 

1- State Office delegation is specific to the DSD for 
Support Services and Chief, Administrative Services. 

Source:  410 DM and BLM Manual 1520 

_________ 

X X X 

1 

X X X 

1530 Reserve public easements in any conveyance of the 
public lands.  

Source:  Public Law 92-303, 43 CFR 2650.4-7 and 
ANCSA Easements 17(b). 

X 

1530 Approves abandonment, destruction, or donation to 
public bodies, constructed assets and related personal 
property having no commercial value. 

X X X X 

1530, 1532 Approves safeguarding, maintaining, utilizing and 
recording accountability for BLM-owned real property. 

X X X X X 

1530 Approves utilizing real property, properly maintaining 
records and directing real property management 
programs. 

X X X X 

1530 Authorizes the disposal of surplus real property and 
related personal property having fair market value of 
less than $1,000. 

1 - State Office delegation is specific to the DSD for 
Support Services and Chief, Administrative Services. 

________ 

X 1 X X X 

1530 Transfer or disposal of Real Property Valued under 
$50,000. 

* - National Business Center 
_______ 

* 

1534 Assigns and terminates Government quarters for 
employees. 

X X X X X 

1535 Approves Reimbursable Work Authorizations (GSA 
Form 2957) for alterations costing less than $10,000 to 
GSA with proper coordination of the National Business 
Center (Space Leasing Branch).  Reimbursable work 
authorization is a budget process. 

X X X X 

1551 Approves issuance of site-specific general-purpose 
publications (471 DM 4.3) under $20,000. 

Source:  IM No. 2005-15 and BLM Manual 1551.2 

X X X X 
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Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
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Officials 
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1551 Approves printing through GPO and other authorized 
Federal sources. 

Source: BLM Manual 1551.6 

X X X X 

1601 Decisions regarding staffing, management and 
protection of components of the National Landscape 
Conservation System. 

Approval of Resource Management Plans for 
components of the National Landscape Conservation 
System. 

Establishment and location of any BLM visitor center. X 

X 

X 

1601 Approve and conduct public participation activities.  

Source:  43 CFR 1610.2 

X 

1601 Approve and publish plans and amendments. 

* - Cannot be re-delegated. 

Source:  43 CFR 1610.5-1 

_________ 
* 
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Depart-
ment BLM WO Officials BLM Field 
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BLM 
National 
Office 

Officials 
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1601, 2300 Specific sections of the Military Lands Withdrawal Act 
of 1999 pertaining to the Barry M. Goldwater Range, 
Section 3031(a)(5) pertaining to changes in use,  
Section 3031(b)(2) pertaining to access restrictions, 
Section 3031(b)(1)(C) pertaining to the Integrated 
Natural Resources Management plan and pertaining to 
the transfer of responsibility for the natural and cultural 
resources, Section 3031(c) through (f) pertaining to 
management and administration of the withdrawal 
itself, Section 3031(b)(7) pertaining to the transfer of 
management responsibility (limitations noted below) 
and Section 3031(g) pertaining to management of 
natural and cultural resources in accordance with the 
Integrated Natural Resources Management Plan and 
under the subsequent management plan developed in 
accordance with the Federal Land Policy and 
Management Act (limitations noted below). 

Decisions to accept transfer, relinquishment, or 
jurisdiction of lands under Section 3031 (g) and to open 
such lands to operation of the public land laws. 

Decisions to transfer management responsibility from 
or to a military department pursuant to subsection (b) 
(7). 

*- BLM Director, cannot be re-delegated. 

Source:  Public Law 106-65 

________ 

* 

* 

X 

1601 Issue national level guidance for planning. 
 _________ 
* - Cannot be re-delegated. 

Source:  43 CFR 1600, 1610.1 and BLM Manual 
1601.04 

* * * 

1601, 1611 Issue supplemental guidance for planning. 

Source:  43 CFR 1610.1 and BLM Manual 1601.04 

X X X 

1601 Render decisions on protests to plan or amendment 
approvals. 

* - Cannot be re-delegated. 

Source:  43 CFR 1610.5-2 and BLM Manual 1601.4 

_________ 

* * 
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Depart-
ment BLM WO Officials BLM Field 
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BLM 
National 
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Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1601 Approve management and quality control procedures 
with a State to achieve the BLM planning 
documentation and process standards.  Approve activity 
plans to protect and prevent irreparable damage to 
important historical, cultural, or scenic values, fish and 
wildlife resources, or other natural systems or 
processes, or to protect life and safety from natural 
hazards. 

Source:  Section 202, FLPMA, 43 CFR 1601 and   
BLM Manual 1601.4 

X X 

1601 Approve the schedule of a plan or amendment and 
arrange for the preparation. 

* - Cannot be re-delegated. 

Source: BLM Manual 1601.4 

_________ 

* 

1601, 1631 Approve management and quality control procedures 
with a State to achieve the BLM planning 
documentation and process standards. 

Source: BLM Manual 1601.4 

X 

1610, 1617 Approve and publish draft and final Resource 
Management Plans, amendments, and amendments to 
Management Framework Plans, revisions, and file 
RMP-related Environmental Impact Statements.  The 
approval of an RMP, plan revision, or plan amendment 
constitutes formal designation of any Area of Critical 
Environmental Concern (ACEC) involved. 

Source:  43 CFR 1610 and BLM Manual 1617.1 

X 

1610 Approve National Environmental Policy Act 
(NEPA) compliance documents to the level of the 
specific delegation of authority for approving the 
proposed action. 

Approve National Programmatic NEPA documents. 

1) After consultation with, and concurrence of, the 
District Manager. 

Source:  40 CFR 1500 

X 

X X 

1610 Approve Record of Decision (ROD) for land use plans 
- related environmental impact statements. 

Source:  40 CFR 1505 and 43 CFR 1610 

X 
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Officials 
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1610 Approve supplemental guidance and planning criteria 
for preparation of Resource Management Plans 
(RMPs). 

Source:  IM No. 2006-046 and 43 CFR 1610 

X 

1617 Determine conformity of resource management 
authorizations and actions, including proposals to 
higher level officials, to approved plans.  

Source:  43 CFR 1610.5-3 and BLM Manual 1617.3 

X X 

1617 Adopt another agency’s plan. 
 (43 CFR 1610.5-7). 

* - Cannot be re-delegated. 

Source:  43 CFR 1610.5-7 and BLM Manual 1617.5 

________ 

* * 

1617 Review for designation areas unsuitable for surface 
mining. 

* - Cannot be re-delegated. 

Source:  43 CFR 1610.7-1 and BLM Manual 1617.7 

________ 

X * 

1617 Designate Areas of Critical Environmental Concern. 

* - Cannot be re-delegated. 

Source:  43 CFR 1610.7-2 and BLM Manual 1617.8 

_________ 
* 

1620 Approve supplemental guidance as necessary to 
maintain and use existing land use plans. 

X 

1680 Waive or reduce administrative surcharge on 
reimbursable projects. 

* - Assistant Director, Division of Budget only. 
________ 

* X 

1681, 1323 Waive or reduce administrative surcharge on 
contributed fund projects. 

Source:  IM No. 2006-046 

* X X 

1681 Approve exceptions to the Indirect Cost Rate-Trust 
Fund Projects (request on Form 1380-11a). 

Source: BLM H-1681-1 

X X 

1681 Manual Reimbursable Work Authorization 

* - Division Chief only. 
______ 

* * * 
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1691 Request Apportionments (SF-132) and Activity 
Allotments (DI-520) for BLM Appropriations. 

Approve and Issue Allotments of Appropriations. 

Approve Non-expenditure Transfers (SF-1151) among 
Accounts. 

* - Division Chief, Division of Budget only. 
________ 

* 

* 

* 

1702 Approve prospectus on all projects likely to have a total 
cost 

- Under $50,000. 

- $50,000 - $100,000. 

- Over $100,000. 

Approve implementation of an R&D or study project 
with estimated total cost 

- Under $50,000. 

- $50,000 - $100,000. 

- Over $100,000. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

1703 Establish the DOI’s policy and guidelines for hazardous 
materials management and natural resource damage 
assessment and restoration. 

Source:  112 DM 4 and E.0. 13016 

X 

1703 Set inter-BLM priorities for program and site action 
and funding based on risk ranking, for hazardous 
materials management in the DOI. 

Source:  112 DM 4 and E.0. 13016 

X 

1703 Establish and interpret legal requirement and guidelines 
for hazardous materials management and natural 
resource trusteeship in the DOI. 

Source:  112 DM 4 and E.O. 13016 

X 

1703 Signatory Authority for congressional and interagency 
reports (e.g., E.O. 12856). 

Source:  112 DM 4 and E.O. 13016 

X 
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Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1703 Approval of Remedial Investigation and Feasibility 
Studies. 

Source:  112 DM 4 and E.O. 13016 

X 

1703 Approve Consent Decrees, Bilateral Administrative 
Orders, Indemnification Agreements, Interagency or 
Intergovernmental Agreements, covenants and related 
documents for Comprehensive Environmental 
Response Compensation and Liability Act (CERCLA) 
remedial action, Resource Conservation and Recovery 
Act corrective action, or CERCLA removal actions 
required by regulatory or judicial order, or by Record of 
Decision. 

Indemnification of response action contractors relating 
to response activities. 

* - Cannot be re-delegated. 

Source:  112 DM 4 and E.O. 13016 

_________ 

X 

* 

1703 Establish the DOI’s policy and guidelines for hazardous 
materials management and Natural Resource Damage 
Assessment. 

Establish and interpret legal requirement and guidelines 
for hazardous materials management and natural 
resource trusteeship in the DOI. 

Source:  112 DM 4 and E.O. 13016 

X 

X 

X 

X 

1703 Set inter-BLM priorities for program and site action 
and funding based on restoration needs ranking for 
natural resource trusteeship in the DOI. 

Source:  112 DM 4 and E.O. 13016 

X 

1703 Approve hazardous materials surveys for land disposals 
and acquisitions by the BLM by purchase, exchange, 
condemnation, donation, etc. 

* - State Directors may approve Level I surveys which 
indicate no hazardous materials or where it will cost 
less than $500,000 to mitigate.  This authority may be 
re-delegated. 

Source: 602 DM 2 

_______ 

X X * * 

1703 Approve Level 1 hazardous waste contaminant surveys 
with negative findings. 

Source: 602 DM 2.6 d-f 

X X 
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1703 Approve participation with other BLM staff in natural 
resource damage assessment and restoration activities 
including signature of designation of a BLM Official. 

* - Cannot be re-delegated. 

Source: 207 DM 6 

_________ 

* * * 

1703 Request the DOI for approval of designation of BLM as 
Departmental Authorized Official for Natural Resource 
Damage Assessment and Restoration activities. 

* - Cannot be re-delegated. 

Source: 207 DM 6 

__________ 

* * * 

1703 Approve natural resource damage assessment and 
restoration reports, plans and agreements, consistent 
with the National Contingency Plan and appropriate 
regulations. 

- Approval of Memorandum of Understanding 
/Agreement. 
- Approval of Pre-Assessment Screen Report, 
Assessment Plan, Report of Assessment and 
Restoration Plan. 
- Approval of Restoration Completion Report. 

* - Cannot be re-delegated. 

Source: 521 DM 3 

_______ 

* * 

1703 General authority to implement natural resource 
damage assessment and restoration activities for sites 
within their jurisdiction. 

Source: 521 DM 2 

X X 

1703 Approve initiating any Remedial Investigation and 
Feasibility Study or any removal action greater than 
$500,000 via Record of Decision. 

Source: 207 DM 7 

X 

1703 Set BLM policy for hazardous materials management 
and natural resource damage assessment and 
restoration. 

Source: 521 DM 2 

X 
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1703 Set policy for hazardous materials management and 
natural resource damage assessment and restoration 
within area of jurisdiction. 

Source: 521 DM 2 

X X X X X 

1703 Set program and site action priorities on public lands 
based on hazardous materials risk ranking and natural 
resource restoration needs. 

Source: 521 DM 2 

X X X 

1703 Set program and site action priorities within area of 
jurisdiction. 

Source: 521 DM 2 

X X X X 

1703 Conduct hazardous materials management and natural 
resource damage assessment and restoration contracting 
activities that are managed on a Bureau-wide basis. 

Source: 521 DM 2 

X X X X 

1703 Approval for initiating Natural Resource Damage 
Assessments and restoration activities at Field sites. 

Source: 521 DM 2 

X 

1703 Interagency Reporting of Federal Facilities Docket sites 
and biennial Resource Conservation and Recovery Act 
Section 3016 reports. 

X X X 

1703 Interagency coordination of Bureau-wide policy and 
legal issues (Comprehensive Environmental Response 
Compensation and Liability Act, Section 120). 

Source:  E.O. 12088 and E.O. 13016 

X X X 

1703 Interagency coordination on policy and legal issues 
within area of jurisdiction. 

X X X X 

1703 Response to Comprehensive Environmental Response 
Compensation and Liability Act (CERCLA), 
Section 120 Reporting Requirements, including 
Alternative Funding Sources. 

X X X 

1703 Conduct specific reporting of hazardous materials risks 
and management activities required by CERCLA 
Section 103, Resource Conservation and Recovery 
(RCRA) Act Sections 3005 and 3010, RCRA manifests 
and summaries, small quantity generator reports 
provision, other generator reports provisions, and other 
Federal and State laws for sites and action within their 
own jurisdiction. 

X X X X 

1703 Conduct specific reporting and contingency planning 
required by Emergency Planning and Community 
Right-To-Know Act within their own jurisdiction. 

X X X X 
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1703 Conduct contingency planning and emergency response 
decisions (and contracting) with appropriate reporting 
and coordination with Federal and State or local 
requirements. 

Source:  E.O. 13016 

X X X X 

1703 Conduct inventories of known or suspected hazardous 
substance release sites on public lands.  Prepare 
appropriate land status assessments on each site 
discovered. 

X 

1703 Initiate and manage Expanded Site Investigation 
Contracts or plan Remedial Investigation and 
Feasibility Studies. 

X 

1703 Initiate and prepare the administrative records required 
for all sites of emergency response or removal actions 
or any other Comprehensive Environmental Response 
Compensation and Liability Act (CERCLA) action 
after completion of a site investigation on a site in 
compliance with Section 113(k) of CERCLA and the 
National Contingency Plan. 

Source:  40 CFR 300 and BLM Manual 1703.06 

X 

1703 Negotiate and recommend to the Secretary allocation 
agreements with other parties on costs of restoration 
actions, consistent with the Justice Department or 
Solicitor guidance or concurrence. 

* - Cannot be re-delegated. 

Source: BLM Manual 1703.06 

_______ 

* * 

1703 Establish procedures for control of hazardous materials 
risks and liability for all programs within their 
jurisdiction. 

Source: BLM Manual 1703.06 

X X X X X X X X 

1703 Approve any authorized activities involving hazardous 
materials as being subject to appropriate laws and 
permits at all applicable levels.  Cosign Resource 
Conservation and Recovery Act permits. 

* - Cannot be re-delegated. 

Source: BLM Manual 1703.06 

________ 

* 
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1703 Ensure appropriate coordination between the BLM 
hazardous materials management and all other related 
BLM programs and designate hazardous materials 
management Program Leaders and Coordinators at 
appropriate locations in the organization and within 
areas of jurisdiction. 

Source: BLM Manual 1703.06 

X X X X X X X X 

1703 Inventory, manage and audit the BLM’s internal waste 
streams within each BLM facility and meeting required 
reporting and minimization provisions for any 
hazardous wastes with their jurisdiction. 

Source: BLM Manual 1703.06 

X X X X 

1703 Signatory and certification authority for hazardous 
waste disposal manifests and permits required within 
their jurisdiction. 

Source: BLM Manual 1703.06 

X X X X X 

1703 Provide adequate opportunities for hazardous materials 
training for personnel within their jurisdiction. 

X X X X X X X 

1703 Request funding for multi-year hazardous materials 
management projects. 

X X X X X X 

1703 Authorize decision to prepare Record of Decision, 
recommend action to the Secretary, on remedy 
selection (under Remedial Investigation and Feasibility 
Studies or corrective action, or on approval of a consent 
degree, order or agreement for cleanup of a site). 

Source: BLM Manual 1703.06 

X 

1703 Authorize decision to prepare a Record of Decision and 
recommendation to the Solicitor/Secretary on 
Indemnification Agreements. 

Source: BLM Manual 1703.06 

X 

1703 Authorize decision to prepare a Record of Decision and 
recommend action to the Director or Assistant 
Secretary on Natural Resource Damage Assessments. 

X 

1703 Negotiate draft Indemnification Agreements, remedial 
or corrective action agreements or consent decrees, in 
consultation with the Solicitor, for recommendation to 
the Director or the DOI. 

Source: BLM Manual 1703.06 

X X 
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National 
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1703 Approve sub-agreements on secretarially approved 
Remedial Investigation and Feasibility Studies, 
Remedial Design and Remedial Action, or major 
removal.  (e.g., safety plan agreements, public 
participation plan, penalty negotiations, etc.) 

X 

1703 Initiate and manage Remedial Investigation and 
Feasibility Study as approved by the Director consistent 
with the National Contingency Plan. 

Source: 900 DM 2 

X 

1703 Initiate and manage Remedial Design and Remedial 
Action as approved by the Department of the Interior 
and as necessary, the Environmental Protection Agency 
and applicable States, consistent with the National 
Contingency Plan. 

X 

1703 Negotiate and recommend allocation agreements with 
other parties to the Secretary on costs of remedial or 
removal actions or corrective actions consistent with 
the National Contingency Plan and the Department of 
Justice or Solicitor guidance or concurrence. 

Source: BLM Manual 1703.06 

X X 

1734 Approve all actions under Section 201 of the Federal 
Land Policy and Management Act necessary to 
coordinate the preparation and maintenance of an 
inventory of the public lands and their resources and 
related monitoring activities. 

X X 

1738 Approve and issue guidance and take actions as 
necessary to carry out BLM functions and 
responsibilities under the Coastal Zone Management 
Act of 1972, as amended. 

Source:  15 CFR 923 

X 

1738 Approve consistency of BLM actions with approved 
State Coastal Zone Management Plans, where required. 

Source:  15 CFR 923 

X 

BLM Manual Rel. 1-1706  
Supersedes Rel. 1-1687 11/16/06  



Appendix 1, Page 42  
1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1742 Normal and Emergency Stabilization and Burned Area 
Rehabilitation 

- Approve. 

- Approve funding for less than $500,000. 

- Approve funding for more than $500,000. 

Revoke or withhold funding approval authority. 

Approve normal and emergency funding from the  
Wildland Fire Management Account. 

* - Division Chief, Division of Budget only. 

Source: 620 DM 3 

_________ 

X 

* 

* 

X 

X 

1742 Approve Normal Fire Rehabilitation Plan. 

Source:  BLM H-1742-1 

X 

1745 Approve reintroduction, transplant and augmentation of 
species. 

Source: 620 DM 3 

X 

1750 Approve the position of the DOI on legislation and 
legislative matters. 

X X 

1760 Promulgate and issue regulations under the various 
statutory authorities. 

X X 

1776 Approve International Agreements. 

Source:  1 U.S.C. 112A 

X 

1784 Approve (sign) charters for Advisory Boards/Councils. 

Appoint members of Advisory Boards/Councils. 

Source:  41 CFR 102 and 308 DM 

X 

X 
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Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

1786 Approve Memorandum of Understanding in 
consultation with a Procurement Analyst. 

NOTE:  Federal funds may not be obligated in a 
Memorandum of Understanding.  Authorities for 
awarding Assistance and Law Enforcement 
Agreements under the Grants and Cooperative 
Agreements Act with non-Federal parties are included 
under Subject Code 1511. 

Authorities for other Agreements are included under 
the appropriate Subject Code references.  The authority 
for transferring funds to other Federal agencies is 
included in Subject Code 1510-17.5.  See Subject Code 
9260 for agreements that confer or accept law 
enforcement authority to and from other agencies. 

X X X X X X X X X X 

1790 Approve determination that an action is categorically 
excluded under the National Environmental Policy Act. 

Source:  40 CFR 1500.4, 516 DM 6 and Appendix 5 

X 

1790 Approve finding of no significant impacts with 
associated environmental assessment. 

Source:  40 CFR 1501.4, 516 DM 6 and Appendix 5 

X 

1793 Publish, file and approve draft and final environmental 
impact statements and associated records of decisions, 
consistent with Assistant Secretaries delegations. 

* - Authority for Legislative Environmental Impact 
Statement’s (i.e., Wilderness or Wild and Scenic 
Rivers) and associated reports and transmittals have not 
been delegated to the BLM. 

Source:  40 CFR 1502.9, 516 DM Appendix 5 

______ 

* * X X 

1813 Approve Notations to Public Land Records. 

NOTE: Except Cadastral Survey Records. 
______ 

X 

1813 Approve publication of Federal Register notices. X X 
1813 Approve filing of survey plats. (see Subject Code -

9600) 
1813 Approval and inspection of serial register. X 
1813, 1270 Authority to provide certified copies of records/papers. 

Source: 310 DM 10 

X X X X X 

1815 Approve Disaster Relief. X 
1815, 5400 Timber Sale Contracts (see Subject Code 5400) 
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1821 Execution and filing of forms.  All functions. 

Source: 380 DM 7 

X 

1822 Approve payments and repayments. 

Source:  Section 304, FLPMA and 43 U.S.C. 1734. 

X 

1823 Approve Proofs and Testimony, Touhy request and 
subpoena functions.  All functions. 

X 

1824 Publication and posting of notices.  All functions. X 
1825 Approve Relinquishments.  All functions X 
1826 Reinstatement of canceled entries.  All functions. X 
1850 Approve Hearing procedures for other than Interior 

Board of Land Appeals Cases. 
X 

1850 Approval of Reservations, Reverters or Reversionary 
Clauses, Covenants, and Condition of Conveyance 
documents. 

Source:  43 CFR 1860 and BLM H-1860-1 

X 

1850 Act on Government Contests. X 
1860 Issue conveyance documents. X 
1860, 1862 Patent preparation and issuance.  All functions. Issue 

Certificate of Allotment, Trust Patent, and Fee Patent. 

Source: BLM H-1860-1 

X 

1860 Issue Clear Lists and other conveyance documents. 

Source:  43 CFR 1860 

X 

1862 Prepare and issue patents and amendments of patents or 
their equivalent for grants of land under the authority of 
the Government in the name of the United States other 
than conveyance which require the approval or 
signature of the President of the United States. All 
functions.  

X 

1863 Approve other title conveyances.  All functions. X 
1864 Assume all actions relating to the issuance of 

recordable disclaimers of interest subject to Regional or 
District/Field Solicitor review and concurrence. 

Source:  Section 315, FLPMA and 43 CFR 1864 

X 

1865 Issue correction documents of conveyance subject to 
Regional or District/Field Solicitor review and 
concurrence. 

Source:  43 CFR 1865 and  Section 316, FLPMA 

X 

1871 Authority for adjudication.  All functions. X 
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1871 Cases subjected to equitable adjudication.  All 
functions. 

X X X 

1872 Disposition, Records and Testimony 

Deny or approve employee testimony or production of 
records (Subpoena Duces Tecum) related to court 
proceedings in which the United States in not a party.  

* - Cannot be re-delegated.  Must consult with the 
Office of the Solicitor. 

Source:  43 CFR 2.80 

_________ 

* * * * 

1881 Approve payments in lieu of taxes. All functions. X 
1882 Approve mineral development impact relief loans.  All 

functions. 
X X X 

2000, 2100, 
2700 

Provide for the orderly disposal of certain Federal lands 
and to provide for the acquisition of environmentally 
sensitive land in the State of Nevada, under the Lincoln 
County Land Act of 2000 as of October 13, 2000 
(Public Law 106-298), inclusive of expenditure 
amounts deposited in the special account for purposes 
described in section 5(3)(b)(1)(A), (B), (C) and (D) of 
this Act. 

Establish wilderness areas, promote conservation, 
improve public land, and provide for the high quality 
development in Lincoln County, Nevada, and for other 
purposes, under the Lincoln County Conservation, 
Recreation, and Development Act of 2004 as of 
November 30, 2004 (Public Law 108-424), inclusive of 
expenditure amounts deposited in the special account 
for purposes described in section 
103(b)(3)(A),(B),(C),(D),(E) and (F) of this Act. 

X 

X 

X 

X 

2091 Segregate and open lands.  All functions. X X X 
2100 Authorize payment to cover certain costs in relocating 

(moving) a private party when the private property that 
is occupied is acquired by the BLM. 

Source:  42 U.S.C. 4601 et seq; 90 Stat 2743 and 
43 U.S.C. 1715, 1737, 1748, 1762. 

X 
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2100 Approve acquisitions, including donations, purchases, 
exchanges and eminent domain/declaration of taking 
(approval of negotiated settlements in exceeding $2,000 
above the appraised value cannot be re-delegated). In 
addition, all negotiated settlements under the Land and 
Water Conservation Fund require congressional 
approval.  Delegation includes all functions under the 
Uniform Relocation Assistance and Property 
Acquisition Act, (PL 91-646) as amended.  (Refer also 
to Subject Code 2200). 

* - Approval by the Office of Solicitor 
________ 

* 

2100, 2120 Approve Leases (Pierce Act-Grazing).  All actions. X 
2100, 1703 Approve Acquisitions. 

* - State Director only for acquisitions more than 
$2,000 over the appraised value.  State Directors may 
approve surveys for hazardous substances where no 
hazardous materials exists and where the cost to 
remove and otherwise mitigate does not exceed 
$250,000.  This authority may be re-delegated. 

_______ 
* 

2110 Release or cancel rights acquired for access easements 
in perpetuity. Make partial or complete cancellation. 
(Does not include Land and Water Conservation Fund 
acquisitions; authority lies with Secretary of the 
Interior.) 

Source:  43 U.S.C. 1715, 1737, 1762; 42 U.S.C. 4601 
et seq.; 1241 et seq.; 16 U.S.C. 1271 et seq.; 23 U.S.C. 
214; 69 stat. 374; 43 U.S.C. 1181a et seq., 315 et seq.; 
40 U.S.C. 257 and 43 CFR 2110, 2130 

X 

2110 Accept as a gift, on behalf of the United States, any 
land or interests therein where such action promotes the 
purposes of the BLM or facilitates the administration of 
the public land and resources. 

Source:  90 Stat 2743 and 43 U.S.C. 1715, 1737, 1748, 
1762 

X X 

2120 Release or cancel contract leases, permits, and 
temporary access easements.  Make partial or complete 
cancellation. 

Source:  43 CFR 2120, 2800; 43 U.S.C. 315, et seq.; 16 
U.S.C. 590a; 66 Stat 597; 90 Stat 2743 and 43 U.S.C. 
1715, 1737, 1748, 1762 

X X 

BLM Manual Rel. 1-1706  
Supersedes Rel. 1-1687 11/16/06  



Appendix 1, Page 47  
1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

2133 Negotiate fee or partial interest through a mutual 
agreement between the Owner of Record and the BLM, 
which would also include payment. 

Source:  90 Stat 2743 and 43 U.S.C. 1715, 1737, 1748, 
1762 

X X 

2137 Approve fee or partial interest by BLM through court 
action. 

Source:  40 U.S.C. 257; 40 U.S.C. 258a; 90 Stat 2743 
and 43 U.S.C. 1715, 1737, 1748, 1762 

X 

2200 Approve all actions, subject to the title opinion of the 
District/Field or Regional Solicitor, in all matters 
relating to exchange of lands and issuing conveyance 
documents under the Federal Land Policy and 
Management Act or other authority.  Bargaining and 
other appropriate negotiating processes are acceptable 
means of determining final value settlements. 

X 

2201, 2710, 
2740, 2920, 
2912 

Accept real estate appraisal services (see note 1) for 
purposes of setting minimum bid values, offer of 
market value, rents, and recommendations regarding 
disputes. 

1 - Real Estate appraisals are prepared by the 
US Department of the Interior, Appraisal 
Services Directorate. 

Source: IM 2004-190. 

________ 

X X 

2300 Sign requests to Federal Energy Regulatory 
Commission (FERC) for concurrence before 
issuance of a permit or lease within a powersite 
classification or reservation. 

Source:  43 CFR 2300 

X X 

2300 Sign requests to FERC for concurrence before 
issuance of Right-of-Way within powersite 
classification or reservation. 

Source:  43 CFR 2300 

X X 

2300 Make, modify, extend, revoke, or terminate 
withdrawals, including waterpower and reservoir 
resource withdrawals regardless of which Department 
or agency administers the lands in accordance with the 
provisions and limitations of Section 204a of the 
Federal Land Policy and Management Act. 

Source: 603 DM 1 

X X 

BLM Manual Rel. 1-1706  
Supersedes Rel. 1-1687 11/16/06  



Appendix 1, Page 48  
1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

2300 Approve a petition from an Interior Agency for a 
withdrawal application. 

Source: 603 DM 1 

X X 

2300 Publish Federal Register notices to segregate lands in a 
withdrawal petition or application and request public 
comments. 

Approve requests for land segregation. 

Approve applications for licenses, permits, cooperative 
agreements, etc., on lands segregated by publication of 
a withdrawal notice. 

Publish Federal Register notices opening lands if the 
withdrawal application is canceled or terminated. 

Conduct public meetings. 

Prepare findings and recommendations on withdrawal 
actions.  Also prepare proposed order or notice of 
denial. 

X X 

X 

X 

X 

X 

X 

2300 Determine with the concurrence of the Administrator of 
the General Services Administration that lands 
withdrawn or reserved from the public domain and 
subsequently declared excess to the needs of the agency 
are suitable or not suitable for return to the public 
domain for management under the general public land 
laws. 

Determine suitability for disposition under the mineral 
leasing laws minerals in lands or portions of lands 
withdrawn or reserved for the needs of the agency. 

Source:  43 CFR 2300 

X 

X 

X 

2300 Issue orders of restoration where revocation or 
modification of a withdrawal or reservation is not 
involved. All such orders must be published in the 
Federal Register. 

Source:  43 CFR 2300 

X 

2300 Make, modify, or revoke withdrawals. 

Source:  43 CFR 2300 and E. O. 10355 

X X 
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2320 Request a determination (or vacation of a power project 
withdrawal) under Section 24 of the Federal Power Act. 

* - State Directors, Associate State Directors and 
Deputy State Directors only. 

Source:  43 CFR 2320 

________ 

* 

2320 Provide the Federal Energy Regulatory Commission an 
opportunity to comment on all the BLM reports which 
justify the modification, revocation, or termination of 
waterpower resource withdrawals by the Secretary of 
the Interior. 

* - State Directors, Associate State Directors and 
Deputy State Directors only. 

Source:  43 CFR 2320 

__________ 

* 

2320 Prepare reports and recommendations to the Federal 
Energy Regulatory Commission relating to applications 
for interim use (Rights-of -Way, mineral lease, etc.) of 
power-site lands. 

Source:  43 CFR 2320 

X 

2320, 2091 Notation of records upon receipt of a notice 
(43 CFR 2091) from the Federal Energy Regulatory 
Commission of a new power project withdrawal or the 
vacation of a power project withdrawal. 

X 

2320 Authority to provide the Notice to the Governor as 
required by Section 24 of the Federal Power Act. 

X 

2320 Approve reports and recommendations to FERC 
relating to applications received for outright revocation 
or revocation subject to the provision of Section 24 of 
the Federal Power Act for Waterpower Withdrawals. 

Source:  43 CFR 2320 

X 

2355 Modify (such as to continue), or terminate withdrawals 
or reservations in accordance with the provisions and 
limitations of Section 204(1), Federal Land Policy and 
Management Act. 

X X 

2360 Actions on National Petroleum Reserve in Alaska 
(NPRA).  All functions 

* - Subject to compliance with Attorney General 
Notification Requirements. 

Source:  43 CFR 3130, 43 CFR 2361.2 and NPRA, 
1976 

_______ 

* 
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2370 Authority to revoke withdrawals or reservations of 
public lands. 

X X 

2374 Acceptance of Jurisdiction. 

* Concurrence appropriate office 

Source:  43 CFR 2374.1 

_______ 
* 

2400 Issue notices of realty action, proposed and initial 
classification decisions and classification terminations. 

Source:  43 CFR 2400 

X X 

2520 Approve and reject desert land applications; approve 
field report, environmental assessments, cultural 
clearances, and issue notice of allowance. Approve 
annual proofs.  Take final proofs. 

Source:  43 CFR 2520 

X X 

2530 Assume all actions relating to Indian allotments on the 
public lands with the concurrence of the Commissioner 
of Indian Affairs as to applicant eligibility. 

Source:  43 CFR 2530 

X X 

2540 Assume all actions relating to Color-of-Title and 
riparian claims. 

Source:  43 CFR 2540 

X 

2561 Assume all actions relating to Alaska Native 
Allotments with the concurrence of the Commissioner 
of Indian Affairs. 

Source:  43 CFR 2561 and Public Law 96-487 and 
Public Law 108-452. 

X 

2563 Assume all actions on home sites and headquarters sites 
in Alaska. 

Source:  43 CFR 2563 and Public Law 96-487. 

X 

2564, 2565, 
2566 

Assume all actions on all townsite matters except 
withdrawals, including the designation of townsites 
trustees. 

Source:  43 CFR 2564 and 2565. 

X 

2568 Assume all actions relating to Alaska Native Veterans 
Allotments except for issuance of a Conservation 
System Unit (CSU) consistency determination where 
the land is managed by a Federal agency other than the 
BLM. 

Source:  43 CFR 2568 and 43 U.S.C. 1629g 

X 
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2611 Approve Carey Act development plans and contracts 
for transmittal to Director. 

Source:  43 CFR 2611 

X 

2611, 2620 Assume all actions on State grants and selections, 
including actions under Public Law 108-452. Issue 
classification decisions on Carey Act applications. 

Source:  43 CFR 2611 and 2620 

X X 

2630, 2400 Adjust railroad grants and claims subject to approval of 
the validity of the grant rights.  Assume all actions on 
State grants and selections, including actions under 
Public Law 108-452. 

Source:  43 CFR 2620 

X X 

2630 Adjust railroad grants and claims subject to approval of 
the validity of the grant rights. 

Source:  43 CFR 2630 

X 

2630 Exercise the authority of the Secretary of the Interior 
under the Alaska Railroad Transfer Act of 1982. 

Source:  43 CFR 2630 and Public Law 97-468, 96 Stat. 
2556. 

X 

2640 Approve all actions under the Airport and Airway 
Improvement Act of 1982, subject to the Department of 
Justice concurrence. 

Source:  43 CFR 2640 

X 
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2650-2655 Assume all actions delegated to the Director, BLM, by 
235 DM l.lG under the Alaska Native Claims 
Settlement Act of December 18, 1971, as amended, 
including: 

- Execute agreements; 

- Make navigability determinations; 

- Determine, reserve, and terminate easements; 

- Make determinations of public lands; 

- Issue decisions and conveyances; 

- Grant non-statutory waivers of regulations; 

- Grant waivers of whole section selections; 

-Conduct exchanges of lands or selection rights; 

- Approve all functions pertaining to survey of Native 
village lands for purposes of re-conveyance as required 
by Act of Dec. 18, 1971, 85 Stat.702 (43 U.S.C. 1612); 
and 

- Assume all actions delegated to the Director, BLM, 
under the Alaska Land Transfer Acceleration Act, 
Public Law 108-452, including the authority in section 
201 to grant waivers of selection filing deadlines under 
sections 12 and 16 of the Alaska Native Claims 
Settlement Act. 

* Cannot be re-delegated. 
_________ 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

* 

2650, 2655 Approve all activities under the Agreement and Grant 
of Right-of -Way (ROW) for Trans Alaska Pipeline 
System necessary to carry out the Operations, 
Maintenance and Termination of the ROW. 

Source:  613 DM 2 and 43 CFR 27 

X 

2650 Exercise the authority of the Secretary of the Interior 
under the Alaska National Interest Lands Conservation 
Act of December 2, 1980 (Public Law 96 -487, 94 Stat. 
2371).  This authority does not include authority 
granted to the Assistant Secretary, Indian Affairs, or the 
Assistant Secretary, Fish and Wildlife and Parks. 

Source: 613 DM 2 

X 
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2710 Assume all actions on public land sales pursuant to 
Section 203 of the Federal Land Policy and 
Management Act (43 U.S.C. 1712) subject to 
congressional review for sales of more than 2,500 
acres. 

X 

2720 Approve all actions relating to the conveyance of 
Federal owned mineral interests as provided in Section 
209 of the Federal Land Policy and Management Act. 

Source:  Section 209, FLPMA and 43 CFR 2720 

X 

2740 Issue transfers and change of use documents. 

Source:  43 CFR 2740 

X X 

2740 Approve all actions with respect to conveyances for 
recreation and public purposes to Federal, State and 
local Government units and nonprofit associations and 
corporations. 

Source: 43 U.S.C. 869-4, as amended and Section 212 
FLPMA. 

X X 

2760 Approves townsite public reserve on reclamation 
project lands.  Patent issuance actions only. 

X 

2800 Determine cost recovery fees for processing and 
monitoring a ROW application or grant (except for 
reduction or waiver of cost recovery fees for hardship). 

Source: 43 CFR 2800 (Title V of FLPMA) and 43 CFR 
2880 (Section 28 of the Mining Law Act (MLA)) 

X X 

2800 Reduce or waive of cost recovery fees for processing 
and monitoring a ROW application or grant because of 
hardship. 

Source:  43 CFR 2800 (Title V of FLPMA) and 43 
CFR 2880 (Sec. 28 of the MLA) 

X 
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2800 Approve all actions required for the granting and 
management of Rights-of –Way: 

- Title V of the Federal Land Policy and Management 
Act (FLPMA). 

- Sec. 28 of the Minerals Leasing Act, as amended. 

- Appropriations under Title 23 of the Federal Highway 
Act. 

- Titles I and III of the Alaska National Interest Land 
Conservation Act. 

- Administration of grants issued under authorities 
repealed by Title VII of FLPMA.  

- Determinations of assertions under R.S. 2477. 

- Issuance of perpetual Right-of -Way grants and 
temporary use permits. 

- Interstate Right-of -Way Grants. 

- Interdistrict of Right-of -Way grants and temporary 
use permits. 

-Within District Right-of -Way grants. 

- Departmental EEO Compliance Officer (Trans-Alaska 
Pipeline System (TAPS)). 

- All activities under the Agreement and Grant of 
Right-of Way for TAPS necessary to carry out the 
Operations, Maintenance and Termination of the 
Rights-of -Way. 

1– Delegation of Lead State by Director only. 
2 – Alaska, BLM, EEO Officer. 

Source: 613 DM 2 

________ 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

1 

1 

1 

2 

X 

X 

X 

X 
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2800 Determine the rental charge for land within the Right-
of-Way boundary for grants under the Linear ROW 
Schedule (Except for reduction or waiver of rent for 
hardship, or decision not to use Communication Use 
Rent Schedule) 

Source:  Title V of FLPMA and 43 CFR 2880 (Sec. 28 
of the MLA) 

X X 

2800 Reduction or waiver of rent for hardship, or decision 
not to use Communication Use Rent Schedule to 
determine rental charge. 

Source:  Title V of FLPMA and 43 CFR 2880 (Sec. 28 
of the MLA). 

X 

2800 Approve cost-share and road-use agreement -
consummate agreements for the construction and use of 
roads on land owned or controlled by the parties 
involved and the sharing of construction cost.  

Source: Section 502(a) of FLPMA 

X X 

2800 Approve site-specific proposals under terms of each 
cost-share and road-use agreement. 

Source: Section 502 (a), FLPMA 

X X 

2800 Require user(s) of roads or trails to maintain them on a 
pro-rata basis or to accept funds to provide for 
maintenance. Expend these deposited funds for the 
maintenance of any road or trail under the BLM 
jurisdiction. 

Source:  43 U.S.C. 1382. 

X X 

2800 Approve all actions pertaining to the granting and 
management of rights-of-way issued for power project 
facilities developed after 1992, located on the BLM 
administered lands and licensed by Federal Energy 
Regulatory Commission (FERC). 

X 

2810 Rights-of -Way and Road Use Agreements (Timber 
Management only, 43 CFR 28 12). 

- Approve permits and agreements.  Consummate 
reciprocal permits and agreements for the construction 
and use of roads on lands owned or controlled by the 
parties involved and the sharing of construction costs. 

- Assume actions under the terms of reciprocal permits 
and agreements approving site specific proposals under 
the terms of each permit and agreement. 

X 

X 

X 

X 

X 

X 

2911 Approve and issue Airport Leases.  All actions. X X 
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2912 Accept real estate appraisal services* for purposes of 
setting minimum bid values, offer of market value, 
rents, and recommendations regarding disputes. 

* - Real Estate appraisals are prepared by the US 
Department of the Interior, Appraisal Services 
Directorate. 

Source:  (IM No. 2004-190) 

_________ 

X X 

2912, 2740 Recreation and Public Purpose Act Leases. 

Source:  See 43 CFR 2740, 2912 

X X 

2916 Approve Alaska Fur Farm Leases.  All actions.  (Under 
the Act of July 3, 1926, Alaska only). 

X 

2920 Approve leases, permits and easements.  All actions. 

Source: Section 302, FLPMA 

X X 

2930, 2920, 
1786 

The Federal Lands Recreation Enhancement  
Act (Public Law 108.447): 

Approve Recreation Fee Site communication, 
marketing, and business plan. 

Submit proposal for Recreation Fee Sites and fee 
increases for Recreation Resource Advisory Committee 
review. 

Approve Recreation Fee Sites and Fee Increases. 

Prepare the Triennial Recreation Fee Project Report to 
Congress. 

Use authorizations for recreation and concession leases. 

X 

X 

X 

X 

X 

X 

X 
2932 Establish the conditions where special recreation 

permits are required. 

Source:  43 CFR 2932.13 

X X 

2932 Accept Special Recreation Permit Application earlier 
than 180 days prior to use. 

Source:  43 CFR 2932.22 

X 

2932 Approve maximum time by which Special Recreation 
Permit applications will be accepted. 

Source:  43 CFR 2932.22 

X 
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2932 Approve issuing and administration of Special 
Recreation Permits. 

Source:  43 CFR 2932.26 

X 

2932 Establish and maintain fees for commercial Special 
Recreation Permits. 

Establish and maintain fees for all other Special 
Recreation Permits. 

Source:  43 CFR 2932.31 

X 

X 

2933 Approve issuing and administration of Recreation Use 
Permits. 

Source:  43 CFR 2933 

X 

3000* Act on minerals management activities, including fair 
market value determinations and all mandatory 
prerequisites for minerals actions. 

Classify Mineral Lands. 

Approve Mineral Land classification standards. 

*Solicitor’s opinion. 

X 

X 

X X 

3000 Act on protests and appeals. 

Source:  43 CFR 4. 

X 

3060 Prepare Mineral Reports. X 
3100 Act on oil and gas leases. 

Sources:  Act of February 25, 1920 (30 U.S.C. 181, et 
seq.), as amended and supplemented, the Act of August 
7, 1947 (30 U.S.C. 351-359), as amended, the Act of 
May 21, 1930 (30 U.S.C. 301-305), the Attorney 
General’s Opinion of April 2, 1941 (Vol. 40 Op. Atty. 
Gen. 41)and other statutory authorities provided in 
43 CFR 3100.0-3. 

X 

3100 Execute drainage agreements. 

Source:  43 CFR 3100.2-1 

X 

3100, 3162 Authorize payment of compensatory royalty. 

Source:  43 CFR 3100.2-2 and 3162.2 

X 

3101, 3162 Require reasonable measures to minimize adverse 
impacts to other resource values within listed 
specifications. 

Source:  43 CFR 3101.1-2 and 3162.2 

X 
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3103 Approve royalty rate reductions. 

Source:  43 CFR 3103.4 

X 

3103 Approve suspensions of operations and/or production. 

Source:  43 CFR 3103.4 

X 

3104, 3474 Approve bonds. 

Source:  43 CFR 3474 

X 

3104 Increase bond amounts. 

Source:  43 CFR 3104.5 

X 

3104 Terminate period of bond liability. 

Source:  43 CFR 3104.8 

X 

3105 Approve combinations for joint operations or for 
transportation of oil applications. 

Source:  43 CFR 3105.4 

X 

3105 Approve subsurface storage agreements and related 
activities. 

Source:  43 CFR 3105.5 

X 

3106 Approve general transfers. 

Source:  43 CFR 3106.1 

X 

3107 Approve diligent drilling extensions. 

Source: BLM Manual 3107 

X 

3107 Make Natural Gas Policy Act determination 
recommendations to Department of Energy. 

Source:  18 CFR 274.501 

X 

3107 Issue determinations that leases may be extended due to 
drilling operations. 

Source:  43 CFR 3107.1 

X 

3107 Issue determinations that leases in their extended term 
are considered either capable or no longer capable of 
production in paying quantities. 

Source:  43 CFR 3107.2 

X 

3107 Issue order to place well in production. 

Source:  43 CFR 3107.2-3 

X 

3108 Assume action on lease relinquishments. 

Source:  43 CFR 3108.1 

X 
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3108 Assume action on lease termination and reinstatements. 

Source:  43 CFR 3108.2 

X 

3108 Assume action to cancel leases for noncompliance. 

 Source:  43 CFR 3108 .3 

X 

3130 Approve all action on oil and gas leases, geophysical 
exploration permits and applications for permits to drill 
in the National Petroleum Reserve in Alaska (NPRA) 
pursuant to the Department of the Interior 
Appropriations Act, Fiscal Year 1981. 

Approve all actions and conduct all studies necessary to 
provide the congressionally-mandated protections to 
NPRA special areas as discussed in the Naval 
Petroleum Reserves Production Act of 1976. 

* – Alaska State Director only. 

Source:  43 CFR 3130, 42 U.S.C. 6504,  
94 Statute 2957, and Record of Decision 
January 11, 2006 

________ 

* 

* 

3130 Approve all actions and conduct all studies involved in 
any cooperative planning for financing and permitting 
of a pipeline or pipelines to transport NPRA 
hydrocarbons as authorized in the Naval Petroleum 
Reserves Production Act of 1976. 

* – Alaska State Director only. 

Source:  Source:  43 CFR 3130 and 42 U.S.C. 6501 

________ 

* 

3140, 3141 Approve Tar Sands plan of operations. 

Approve Tar Sands hydrocarbon lease. 

Source:  43 CFR 3141 

X 

X 

3150 Act on oil and gas geophysical exploration permits. 

Source:  432 CFR 3150 

X 

3160 Approve applications for permit to drill for oil and gas 
in potash area in New Mexico only. 

* – New Mexico State Director only. 

Source:  43 CFR 3160 

________ 

* 
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3161 Approve unitization, communitization, gas storage and 
other contracts for Federal lands. 

Source:  43 CFR 3161 

X 

3162, 3251, 
3261 

Approve Geothermal plans of: 

- Exploration off lease. 

- Exploration on lease. 

Source:  43 CFR 3162.7-2, 43 CFR 3251.13 and 43 
CFR 3261.20 

X 

X 

3162 Monitor drilling obligations. 

Monitor producing obligations. 

Source:  43 CFR 3162 

X 

X 

3162 Make drainage determinations and require operators to 
protect Federal and Indian lands from drainage, 
including the payment of compensatory royalty. 

Source:  43 CFR 3162 

X 

3162 Make diligence determinations to assure diligent 
development of producing Indian leases. 

Source:  43 CFR 3162 

X 

3162 Approve drilling applications and plans. 

Source:  43 CFR 3162.3-1 

X 

3162 Approve subsequent well operations (reenter, 
workover, production facilities plug and abandonment). 

Source:  43 CFR 3162.3-2 

X 

3162 Approve additional surface disturbance. 

Source:  43 CFR 3162.3-3 

X 

3162 Approve well abandonment. 

Source:  43 CFR 3162.3-4 

X 

3162 May require lease records. 

Source:  43 CFR 3162.4-1 

X 

3162 Require samples, tests, and surveys. 

Source:  43 CFR 3162.4-2 

X 

3162 Approve method of water disposal. 

Source:  43 CFR 3162.5 

X 
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3162 Sets standards for disposition of production, including: 

- Approve surface commingling between leases; 

- Approve oil and gas measurement devices; 

- Approve off-lease storage and/or measurement; and 

- Approve applications for venting of produced gas. 

Source:  43 CFR 3162.7 

X 

X 

X 

X 

3162 Stop and inspect motor vehicles carrying oil from 
Federal or Indian Leases. 

Source:  43 CFR 3162.7 

X 

3162 Determine commercially-productive wells for variable 
royalty rate leases. 

Source:  43 CFR 3162.7-4 

X 

3162 Approve variances from minimum site security 
standards. 

Source:  43 CFR 3162.7-5 

X 

3162 Oil or gas production verification. 

Source:  43 CFR 3162.7-5/3192.2-3 

X 

3163 Issue incidents of noncompliance. 

(Shut-in operations or perform operations for 
compliance.) 

Source:  43 CFR 3163.1 

X 

X 

3163 Determine and charge assessments. 

Source:  43 CFR 3163.1 

X 

3163 Determine and levy civil penalties. 

Source:  43 CFR 3163.2 

X 

3163 Compromise or reduce civil penalties. 

* - Cannot be re-delegated. 

Source:  43 CFR 3163.2 (h) 

______ 
* 

3163 Bring civil action. 

* - Attorney General of U.S. or designee. 

Source:  43 CFR 3163.6 

______ 
* 
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3164 Issue Onshore Oil and Gas Orders. 

Source:  43 CFR 3164.1 

X 

3164 Issue Notice to Lessees. 

Source:  43 CFR 3164.2 

X 

3165 Act on requests for administrative review. 

Source:  43 CFR 3165.3 

X 

3180 Approve all actions associated with fluid mineral unit 
agreements, including: 

- Make paying quantities determinations under 
approved units. 

- Designate logical areas for unit agreement. 

- Approve successor unit operator. 

- Approve unit agreements. 

- Approve expansion/contraction of unit area. 

- Approve participating area and modifications. 

- Approve unit plan of development. 

Source:  43 CFR 3180 

X 

X 

X 

X 

X 

X 

X 

X 

X 

3191 Grant delegation of inspection and enforcement 
authority to States. 

Source:  43 CFR 3191.1 

X 

3191 Sign letter of authorization and issue special 
identification cards to qualified Federal Oil and Gas 
inspectors and State and Indian tribal inspectors 
working under cooperative agreements. 

Source:  FOGRMA Section 101(b) (1) and  108(a)&(b) 

X 

3191 Authorize comprehensive inspection system and 
procedures to inspect oil and gas lease sites. 

Source: FOGRMA Section 101 (a)&(b)(l) and 43 CFR 
3191.2 

X 
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3191 Authorize training program to assure that oil and gas 
inspectors are trained in methods and techniques of 
inspection. 

Source:  FOGRMA Section 101 (b) (2) and 43 CFR 
3191.2 

X 

3191 Approve entering into agreements with Indian tribes for 
inspection of oil and gas producing operations. 

Source: FOGRMA Section 202 (a) and 43 CFR 3191.2 

X 

3191 Require affidavits, administer oaths, and require 
testimony and materials by subpoena related to oil and 
gas theft investigations. 

Source:  FOGRMA 30 U.S.C. 1717 and 
43 CFR 3191.2 

X 

3191 Establish minimum standards to be used by a State 
carrying out activities established in a delegation. 

Source:  43 CFR 3191.4 

X 

3200 Act on matters involving Geothermal resources leases 
pursuant to the Act of December 24, 1970 (84 Stat. 
1566, 30 U.S.C. 1001 through 1025and 43 CFR 3200). 

Source:  43 CFR 3200 

X 

3203 Identify other lands subject to competitive leasing for 
Geothermal resources. 

Source:  43 CFR 3203.11 

X X 

3207 Act on additional term requests. 

Source:  43 CFR 3207.10 

X 

3208 Act on lease extension requests. 

Source:  43 CFR 3208.10 

X 

3208, 3244 Issue determinations that leases in extended term are 
considered no longer capable of production in paying 
quantities. 

Source:  43 CFR 3208.11 

X 

3210 Make drainage determinations and require operators to 
protect Federal and Indian lands from drainage, 
including payments of compensatory royalty. 

Source:  43 CFR 3210.23 

X 

3212 Approve royalty rate reductions. 

Source:  43 CFR 3212.15 

X 
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3212 Approve suspensions of operations and production. 

Source:  43 CFR 3212.11 

X 

3214, 3250, 
3261, 3271 

Bonding. 

Source:  43 CFR 3214, 3251, 3261.18, 3271.12 

X 

3217 Approve communitization agreements. 

Source:  43 CFR 3217.13 

X X 

3250, 3260 Approve exploration operations. 

Source:  43 CFR 3250, 3260 

X 

3250 Approve Notice of Intent and Permit to Conduct 

Source:  43 CFR 3250.11 

X 

3256 Variances to Exploration. X 
3260 Issue Notice to Lessees. 

Source:  43 CFR 3260.12 

X X 

3260 Issue Geothermal Resource Operational Order.  

Source:  43 CFR 3260.12 

X 

3261 Approve industry operations to test wells. 

Source: 43 CFR 3261.15 

X 

3261, 3264 Approve industry Geothermal drilling permit. 

Source: 43 CFR 3261.15, 3264.2 

X 

3261 Approve variances to orders. 

Source:  43 CFR 3261.17 

X 

3261, 3262 Approve subsequent well operations to: 

- Re-enter. 

- Workover. 

- Construct production facilities. 

- Plug and abandon. 

Source:  43 CFR 3261.22 

X 

X 

X 

X 

3262, 3261 Approve well spacing. 

Source:  43 CFR 3261.6 

X 

3263, 3212 Approve plugging and abandonment of wells. 

Source:  43 CFR 3263.12, 3212.5-5 

X 
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3263, 3242 Authorize releasing abandoned wells for production of 
water. 

Source: 43 CFR 3263.15, 3242.2-3 

X 

3265 Give Notice of Noncompliance. 

Source:  43 CFR 3265.12 

X X 

3265 Shut down operations. 

Source:  43 CFR 3265.12 

X X 

3272, 3262 Approve plan of utilization. 

Source:  43 CFR 3272, 3262.4-1 

X 

3272, 3262 Approve Geothermal plan of baseline data collection. 

Source:  43 CFR 3272.13, 3262.4 

X 

3272, 3264 Approve utilization permit. 

Source:  43 CFR 3273.13, 3264.2-1 

X 

3272 Approve Facility Construction Permit. 

Source:  43 CFR 3272.14 

X 

3273, 3250 Approve site license applications for utilization of 
Geothermal resources. 

Source:  43 CFR 3273, 3250 

X 

3274 Approve Commercial Use Permit. 

Source:  43 CFR 3274 

X 

3274 Approve Geothermal metering systems. 

Source:  43 CFR 3274.12 

X 

3274, 3280 Approve all actions associated with fluid mineral unit 
agreements. 

Source:  43 CFR 3274.12, 3280 

X X 

3275, 3286,   
3262, 3212 

Approve limited suspension, waivers, reduction of 
royalty for pilot facilities and testing. 

Source:  43 CFR 3275.10, 3286.2, 3212, 3262.9 

X 

3275 Approve surface commingling between leases. 

Source:  43 CFR 3275.19 

X 

3280 Approve all actions associated with Geothermal unit 
agreements. 

Source:  43 CFR 3280 

X 
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3281 Designate logical area for unit agreements. 

Source:  43 CFR 3281.2 

X 

3282 Approve successor unit operator. 

Source:  43 CFR 3282.1 

X 

3283, 3276 Make commercial well determinations under approved 
units. 

Source:  43 CFR 3283.1, 3276 

X 

3400 Act on coal leases, licenses and exchanges (43 CFR 
3400-3453). 

Source:  43 CFR 3400 

X 

3410 Assume all necessary action to process and approve 
exploration licenses. 

Source:  43 CFR 3410.3 

X 

3420 Approve regional coal leasing levels.  

Source:  43 CFR 3420.2(d). 

X 

3420 Approve preliminary tract delineations. 

* – Chair, Regional Coal Team. 

Source:  43 CFR 3420.3 

_______ 
* 

3420 Approve regional tract ranking, selection and 
scheduling. 

* – Chair, Regional Coal Team. 

Source:  43 CFR 3420.3-4 

_________ 

* 

3420 Conduct and approve final consultation with other 
Federal and State agencies and Indian tribes on the 
proposed regional coal lease sale schedule. 

Source:  43 CFR 3420.4 

X 

3420 Adopt final regional coal lease sale schedule. 

Source:  43 CFR 3420.5 

X 

3422 Approve and execute competitive coal leases in coal 
production regions. 

Source:  43 CFR 3422.4 

X 

3425 Approve applications for coal lease sales under the 
emergency leasing criteria.  

Source:  43 CFR 3425.1-4 

X 
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3425 Approve applications for coal lease sales outside coal 
production regions or within eastern coal production 
regions not scheduled for activity planning. 

Source:  43 CFR 3425.1-5 

X 

3430 Approve issuance of coal preference right leases. 

Source:  43 CFR 3430 

X 

3430 Approve Preference Right Lease Application cost 
estimate document and record of decision. 

Source:  43 CFR 3430.4-3 

X 

3431 Approve negotiated sales of Rights-of -Way. 

Source:  43 CFR 3431 

X 

3432 Approve coal lease modifications. 

Source:  43 CFR 3432 

X 

3435 Approve coal lease exchanges. 

Source:  43 CFR 3435 

X 

3436 Approve Alluvial Valley Floor coal lease and coal land 
exchanges. 

Source:  43 CFR 3431 

X 

3440 Approve licenses to mine coal. 

Source:  43 CFR 3440 

X 

3451 Approve coal lease readjustments. 

* – State Director only. 

Source:  43 CFR 3451 

______ 
* 

3452 Cancel, terminate or accept coal lease relinquishments. 

* – State Director only. 

Source:  43 CFR 3452 

_____ 
* 

3453 Approve coal lease transfers. 

* – State Director only. 

Source:  43 CFR 3453 

_____ 
* 
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3461 Approve lands as unsuitable for surface mining as a 
result of application of unsuitability criteria. 

Respond to Office of Surface Mining on Petition to 
Declare Lands Unsuitable for Mining. 

Source:  43 CFR 3461 

X 

X 

3472, 3502 Determine if lessees meet qualification requirements. 

Source:  43 CFR 3472, 3502 

X 

3473 Prescribe rents and royalties. 

Source:  43 CFR 3473 

X 

3480 Approve maximum economic recovery. 

Source:  43 CFR 3480.0-5 (21) 

X 

3480 Approve the stipulations for licenses, permits or leases 
on Indian lands. 

Source:  43 CFR 3480.0-6 

X 

3480, 3590 Issue General Mining Orders. 

Source:  43 CFR 3480.0-6 (12), 3590 

X 

3482 Approve exploration plans and modifications to a lease 
or exploration license. 

Source:  43 CFR 3482 .2(1) 

X 

3482 Approve Resource Recovery and Protection Plans and 
modifications on Federal land. 

Source:  43 CFR 3482 .2(2) 

X 

3483 Approve commercial quantities and monitor diligent 
development and continued operation. 

Source:  43 CFR 3483.1 

X 

3483 Terminate leases or initiate cancellation of leases. 

* – State Director only. 

Source:  43 CFR 3483.2 

______ 
* 

3483 Approve suspensions. 

* – State Director only. 

Source:  43 CFR 3483.3 

_____ 
* 

3483 Approve advance royalty payments. 

Source:  43 CFR 3483.4 

X 
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3484 Approve temporary or final abandonment with respect 
to the coal resources for all or part of a mine or deposit. 

Source:  43 CFR 3484.2 

X 

3485 Approve waiver, suspension, or reduction of the rental 
or royalty on producing leases. 

* – State Director only. 

Source:  43 CFR 3485.2 

_____ 

* 

3486 Authorize inspections. 

Source:  43 CFR 3486.1 

X 

3486 Issue notices of noncompliance with regulations and 
license or lease terms and provisions of the Resource 
Recovery and Protection Plan. 

Source:  43 CFR 3486.3 

X 

3487 Approve Logical Mining Units and Logical Mining 
Units Modifications. 

* – State Director only. 

Source:  43 CFR 3487.1 

_____ 

* 

3500, 3501 Approve all action on matters related to the 
noncompetitive and competitive leasing of Phosphate, 
Sodium, Potassium, Sulphur (in Louisiana and New 
Mexico and Acquired Lands), “Gilsonite” (including all 
vein-type Solid Hydrocarbons) and Hardrock Minerals. 

Source:  43 CFR 3500, 3501 

X 

3500-3517 Approve all steps necessary for complete adjudication 
of applications submitted for non-energy permits and 
leases. 

Source:  43 CFR 3500-3517, 3501.1 

X 
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3501, 3580, 
3582 

Approve all action on matters related to leasing of 
minerals in the following Special Leasing Areas: 

Gold, Silver, or Quicksilver in confirmed private land 
grants (43 CFR 3581 and 3578.4). 

National Park Service Areas (43 CFR 3582): 

- Lake Mead National Recreation Area. 

- Whiskeytown unit of the Whiskeytown-Shasta-Trinity 
National Recreation Area. 

- Glen Canyon National Recreation Area. 

Shasta and Trinity units of the Whiskeytown-Shasta-
Trinity National Recreational Area (43 CFR 3583). 

Reserved minerals in lands patented to the State of 
California for Park and other public purposes 
(43 CFR 3584). 

White Mountains National Recreation Area, Alaska (43 
CFR 3585). 

Source:  43 CFR 3501 

X 

3501 Approve all actions on permits and leases for minerals 
pursuant to Sec. 402, Reorganization Plan No. 3 of 
1946 (60 Stat. 1099), which transferred the functions of 
the Secretary of Agriculture to the Secretary of the 
Interior in certain Acquired Lands. 

Source:  43 CFR 3501.1(b)(1) 

X 

3503 Approve all action on matters related to the competitive 
leasing of asphalt (Oklahoma). 

Source:  43 CFR 3503.14 

X 

3504 Prescribe rents and royalties. 

Source:  43 CFR 3504 

X 

3504, 3505, 
3506, 3512, 
3515, 3522 

Approve all action matters related to issuance of 
prospecting permits and exploration licenses on Public 
Domain and Acquired Lands. 

Source:  43 CFR 3504, 3505, 3506, 3512, 3515, 3522 

X 
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3507, 3508, 
3510, 3511, 
3513, 3515 

Approve all actions necessary to issue preference right 
and competitive leases of mineral lands and deposits on 
Public Domain and Acquired Lands. 

Source:  43 CFR 3507, 3508, 3510, 3511, 3513, 3515 

X 

3509 Approve all actions on matters relating to fractional and 
future interest permits and leases on Public Domain and 
Acquired Lands. 

Source:  43 CFR 3509 

X 

3511, 3517, 
3527 

Approve all actions required to issue use permits under 
appropriate terms and conditions. 

Source:  43 CFR 3511, 3517, 3527 

X 

3513, 3503 Approve applications for waiver, suspension, or 
reduction of rental or minimum royalty or reduction of 
royalty. 

* – State Director only. 

Source:  43 CFR 3513, 3503.3.2 

_____ 

* 

3513 Approve applications for suspensions of operations. 

* – State Director only. 

Source:  43 CFR 3513 

_____ 
* 

3515, 3508 Approve all actions on matters relating to mineral lease 
exchange. 

Source:  43 CFR 3515 

X 

3590 Approve exploration and mining operations in 
accordance with the regulations. 

Source:  43 CFR 3590.2 

X 

3590 Inspect and regulate prospecting, exploration testing, 
development, mining and processing operations. 

Source:  43 CFR 3590.2 (b), (c), (d) 

X 

3590 Require operators to be in compliance with regulations, 
lease or permit terms and approved plans. 

X 

3590 Obtain and check records of production of minerals and 
verify production. 

X 

3590 Act on applications for suspension of operations or 
production. 

* – State Director only. 
_____ 

* 

3590 Inspect and report on the cessation and abandonment of 
operations. 

X 
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3590 Report to the agency having administrative jurisdiction 
any trespass involving removal of mineral deposits. 

X 

3590 Implement General Mining Orders and issue other 
orders, determinations, comments and approvals to 
implement or assure compliance with the 43 CFR 3590 
operating regulations. 

X 

3592, 3486 Approve exploration plans, mining plans and major 
modifications on Federal and Indian lands. 

Source:  43 CFR 3592.1 

X X 

3592 Receive certified maps of mining operations drawn to 
an acceptable scale. 

Source:  43 CFR 3592.2 

X 

3592 Receive production maps which show all excavations 
in such a manner that production for any royalty 
reporting period can be accurately determined. 

Source:  43 CFR 3592.3(a) 

X 

3592 Authorize surveys if operator fails to submit proper 
maps. 

Source:  43 CFR 3592.3(b) 

X 

3593 Authorize the collection of logs, cores, samples, or 
cuttings for exploration or development drilling and 
approve conversion of any drill hole to surveillance 
wells. 

Source:  43 CFR 3593.1(a),(c) 

X 

3594 Approve mining methods which will achieve ultimate 
maximum recovery of the resource and approve mining 
of isolated blocks or boundary pillars.  

Source:  43 CFR 3594.1(a) 3594.2 

X 

3595, 3596 Approve methods of abandonment and waste disposal 
to ensure protection against mining hazards. 

Source: 43 CFR 3595, 3596 

X 

3597 Authorize production verification to ensure that 
production allocations are reported accurately, making 
volumetric measurements or other determinations to 
verify production. 

Source:  43 CFR 3597 

X 
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3598 Conduct inspections to assure compliance with 
regulations, lease terms and conditions of plan 
approval. 

Source:  43 CFR 3598.1 

X 

3598 Issue notices of noncompliance and Assume other 
enforcement actions as necessary for violations. 

Source:  43 CFR 3598.2-.4 

X X 

3600, 3630 Approve all actions relating to any contract for the sale 
or disposal of mineral materials, including approvals, 
modifications and cancellations, designations, 
modifications and cancellations of community pits and 
common use areas and authorizations of exploration 
and sampling activities. 

Approve designation, modification or cancellation of 
free use areas for petrified wood on lands under the 
jurisdiction of other Federal departments or agencies, 
other than the Department of Agriculture, with the 
consent of the other departments or agencies involved. 

Approve mineral material appraisal reports. 

Source:  43 CFR 3600, 3630 

X 

X 

X 

X 

3700-3746  Approve all actions necessary under 43 CFR 3710 – 
Multiple Use, Mining. 

Source:  43 CFR 3700-3746 

X 

3715 Enforce Use and Occupancy Regulations X X 
3800 
except 3860 

Adjudicate all cases, perform mineral examinations, 
initiate mineral contest actions and accept conditional 
relinquishments under Public Law 108-452. 

Approve letters, notices, and decisions 

X 

X 
3802 Assume all actions as necessary to approve Plan of 

Operation Wilderness Review Program. 

Source:  43 CFR 3802 

X X 

3809 Assume all actions as necessary for Plans of Operation 
and Notices for the Surface Management Program. 

Source:  43 CFR 3809 

X X 

3814 Record and Adjudicate Stockraising Homestead Act 
(SRHA) Notice of Intent to Locate (NOITL). 

Source: 235 DM 1.1K 

X 

3835 Assessment work. X 
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3860 Approve Mineral Entry Final Certificates and Mineral 
Patents (209 DM 7). 

Adjudicate Mineral Patent Applications. 

* – Cannot be re-delegated. 
_____ 

* 

* 

3900 Approve all oil shale actions. 

Source: 235 DM 1.1K 

X 

4110 Determine qualifications for grazing use of public 
lands. 

X 

4110 Determine base property. X 
4110 Specify permitted use. X 
4110 Approve transfers and relinquishments of grazing 

preference. 
X X 

4110 Designate allotments for livestock grazing. X X 
4110 Change permitted use levels. X 
4110, 4120 Close public lands to grazing use when needed. 

- Permanent closure. 

- Temporary closure. 

* – Cannot be re-delegated. 
_____ 

* 

X 

4110 Assume grazing management actions that address 
changes in public land acreage. 

X 

4120 Implement grazing management through allotment 
management plans resource activity plans and grazing 
systems. 

X 

4120 Implement range improvements through permits and 
cooperative agreements and determine their value. 
Approve assignment of range improvement interest and 
maintenance responsibility. 

X X 

4120 Accept contributions for range improvements. X X 
4120 Enter into Memorandum of Understanding or 

Cooperative Agreement to manage other agency lands. 
X X 

4120 Cooperate with State, county and Federal agencies in 
the administration of laws and regulations relating to 
livestock diseases, sanitation and noxious weeds. 

X X 

4130 Adjudicate conflicting applications. X X 
4130 Issue, modify and renew grazing permits and leases and 

exchanges-of-use agreements.  Specify numbers and 
kinds of livestock, periods of use, places of use and 
other grazing management terms and conditions in 
grazing permits and leases and exchanges-of-use 
agreements.  

X X 
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4130 Collect and deposit fees for grazing use and approve 
refunds. 

X 

4150 Issue notices of violations and other actions. X X 
4150 Assume corrective and disciplinary actions as necessary 

on violations, initiating remedial actions to abate 
unauthorized grazing use as necessary, including 
livestock impoundment, accepting settlements. 

X 

4150 Issue order to impound unauthorized livestock. X X 
4150 Issue order to sell impounded livestock (after 

consultation with the Director and Solicitor). 

* – Cannot be re-delegated. 
_____ 

* 

4160 Issue proposed and final decisions on matters of 
grazing administration and management. 

X X 

4180 Assume appropriate action to assure attainment of 
rangeland health fundamentals. 

X X 

4180 Develop regional standards and guidelines for grazing 
administration for Secretarial approval. 

* – Cannot be re-delegated 
_____ 

* 

4180 Determine that grazing practices or levels of grazing 
use are significant factors in failing to achieve 
standards and conform to the guidelines. 

X 

4180 Implement actions to make significant progress toward 
fulfillment of the standards and significant progress 
toward conformance with the guidelines. 

X 

4190 Implement wildfire management decisions. 

*- Field Manager Only 
_____ 

* 

4200 Administer Livestock Grazing in Alaska. X 
4300 Administer reindeer grazing in Alaska. X 
4700 Authority to sign Bill of Sale for Wild Horses and 

Burros. 
X 

4710 Establish Wild Horse and/or Burro Herd Management 
Areas. 

X 

4710 Designate Wild Horse and/or Burro ranges. X 
4710 Close herd areas to grazing by domestic livestock. X X 
4710 Establish conditions for removal of unauthorized 

livestock from areas occupied by Wild Horses and 
Burros. 

X 

4720 Authorize the removal excess Wild Horses and Burros 
from the public lands. 

X 

4720 Remove strayed or excess animals from private lands. X 
4730 Sign Herd Management Area Plan. X X 
4730 Destroy old, sick and lame Wild Horses and Burros. X X 
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4740 Direct the use of helicopters and motor vehicles in the 
management and transport of Wild Horses and Burros. 

X X 

4750 Make healthy excess Wild Horses and Burros available 
for private maintenance through adoption. 

X 

4750 Approve applications for adoption of Wild Horses and 
Burros. 

X 

4750 Replace adopted Wild Horses and Burros that died 
within six months of adoption. 

X 

4750 Waive adoption fees for otherwise unadoptable 
animals. 

Approve adjustments in adoption fees for otherwise un-
adoptable animals. 

X 

X 

4750 Issue Certificates of Title to Wild Horses and Burros. X X 
4760 Certify the proper care and humane treatment of 

adopted Wild Horses and Burros for purposes of 
compliance with the Private Maintenance and Care 
Agreement. 

X 

4760 Authorize BLM law enforcement personnel to arrest 
without warrant persons who violate the Wild Horse 
and Burro Act or regulations in their presence. 

X 

4770 Repossess adopted Wild Horses and Burros if the 
adopter fails to comply with the Private Maintenance 
and Care Agreement.  

X 

5003 Implement General Forest Management full force and 
effect Decisions/Wildfire Management full force and 
effect management decisions. 

Source:  43 CFR 5003.1 

X 

5041 Declare the annual productive capacity of commercial 
forest land. 

Source:  43 CFR 5041.1 

X 

5043 Hold hearings in connection with each proposed 
sustained yield unit. 

Source:  43 CFR 5043.2 

X 

5043 Approve action on appropriate recommendations 
concerning sustained (yield) units. 

Source:  43 CFR 5043.2 

X 

5045 Exchange lands to consolidate or segregate O&C 
timber lands. 

Source:  43 CFR 5045.1 

X 
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5400, 1815 Timber Sale Contracts.  

- Determinations of U.S. Share of Cost. 

- Cancellation of Timber Sale Contracts. 

Source:  43 CFR 1815.1-1 

X 

X 

5400 Dispose of timber and other vegetative resources 
including those on unpatented mining claims located 
after July 23, 1955. 

Source:  43 CFR 5400.0-3 (B) 

X X 

5400 Make disposals on lands withdrawn for other public 
functions with the consent of the other public agencies. 

Source:  43 CFR 5400.0-3 (B)2 

X 

5400 Hold public hearings on species and grades to be 
exempted from export restrictions. 

Source:  43 CFR 5400.0-7 

X 

5400 Determine species and grades to be exempted from 
export restrictions. 

Source:  43 CFR 5400.0-7 

X 

5400 The ability to offset the value of timber or forest 
products produced as a by-product of the land 
management treatment for the cost of services received. 

X 

5400 Make reports of timber disposals to Congress, BLM 
Offices and others. 

* – State Office Personnel only. 

Source:  43 CFR 5400 

____ 

* 

5402 Act on matters involving Rights-of -Way acquisition 
and the approval of road construction projects to 
provide access to timber. 

Source:  43 CFR 5402.0-6 

X X 

5402 Dispose of timber and other vegetative resources where 
values do not exceed $2,499 using Form 5450-5. 

Source:  43 CFR 5402.0-2 

X 

5402 Approve sale of negotiated stewardship contracts of 
less than 250,000 board feet. Special justification is 
needed to exceed 250,000 board feet. 

Source:  43 CFR 5402.0-6. IM 2005-009 

X X 
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5410 Develop an annual timber sale plan, including any 
subsequent changes, alterations, or amendments. 

Source:  43 CFR 5410.0-6 

X X 

5410 Approve Timber Sale Plans. 

* – State Office Personnel only. 

Source:  43 CFR 5410 

____ 
* 

5420 Establish minimum selling values by species and/or 
products. 

* – State Office Personnel only. 

Source:  43 CFR 5420.0-6 

____ 

* 

5420 Determine a form of measurement of timber or other 
vegetative resources to be in the public interest. 

Source:  43 CFR 5420.0-6 

X X 

5422 Authorize Scale Sales. 

Source:  43 CFR 5422.2 

X 

5422 Determine when to use scaling for administrative 
reasons. 

Source:  43 CFR 5422 .2(A) 

X 

5422 Determine when to use third-party scaling. 

Source:  43 CFR 5422 .2(B) 

X 

5424 Determine provisions for timber sale contracts. X 
5424 Sign timber sale contract.  See 5450 for limitations. X 

5430 Determine when to use longer (or shorter) than usual 
advertising periods. 

X 

5441 Confirm qualifications of bidders. 

Source:  43 CFR 5441.1 

X 

5441 Initiate action on Small Business Administration road 
construction loan applications. 

Source:  43 CFR 5441.1-2 

X 

5441 Manage BLM’s Small Business Administration set 
aside preferential timber sale program. 

Source:  43 CFR 5441.1-3 

X 
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Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

5442 Select sealed bids, written bids, oral bids, or a 
combination of bidding methods for advertised sales. 

Source:  43 CFR 5442.1 

X 

5442 Conduct a sale and determine the high bidder. 

Source:  43 CFR 5442.1 

X X 

5442 Reject any or all bids. 

Source:  43 CFR 5442.3 

X 

5443 Determine when to keep a no-bid sale open for 90 days. 

Source:  43 CFR 5443.1 

X 

5450 Award timber sale contract to successful purchaser, 

Less than or equal to 10 MMBF. 

More than 10, less than or equal to 25 M MBF. 

More than 25 MMBF. 

1 – May be re-delegated to all District, Field and 
Resource Area Managers only.  Additional sales to 
existing contract up to 50 MBF maybe re-delegated to 
any employee designated only by the contracting 
officer. 
2 – May be re-delegated to all District, Field and 
Resource Area Managers only. 
3 – State Director only. 

______ 

1 

2 

3 

5450 Confirm performance qualifications and award 
contract. 

Source:  43 CFR 5450.1 

X X 

5451 Determine whether to require a bond for cash sales less 
than $2,500. 

Source:  43 CFR 5451.1(A) 

X 

5451 Approve forms used for performance bonds. 

Source:  43 CFR 5451.1(A) 

X 

5451 Approve completed performance bond forms.  

Source:  43 CFR 5451.1(A) 

X 

5451 Authorize a reduction in the amount of a performance 
bond. 

Source:  43 CFR 5451.3 

X 
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AUTHORITY DELEGATED TO 
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Officials 
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National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

5451 Approve payment bonds prior to cutting or removal of 
any timber covered by the bond. 

Source:  43 CFR 5451.4 

X 

5451 Approve the allocation of a single payment bond to 2 or 
more contracts with the same purchaser in the same 
BLM administrative district. 

Source:  43 CFR 5451.4 

X 

5461 Determine the amount of installment payments. 

Source:  43 CFR 5461.2 

X 

5473 Grant an extension of contract time for cutting or 
removing of timber. 

Source:  43 CFR 5473.4 

X X 

5473 Require the reappraised contract price be paid in full as 
a condition of granting an extension. 

Source:  43 CFR 5473.4-1 

X 

5474 Approve a contract assignment. 

Source:  43 CFR 5474.1 

X X 

5500 Issue free use permits on BLM lands. 

Source:  43 CFR 5500.03 

X X 

5510 Issue free use permits to citizens, corporations, public 
agencies, nonprofit organizations and certain citizens in 
Alaska. 

Source:  43 CFR 5510.0-3 

X 

5511 Prescribe provisions for cutting and removing free-use 
timber. 

Source:  43 CFR 5511.1 

X 

5511 Cancel a permit for noncompliance or if the permit was 
issued erroneously. 

Source:  43 CFR 5511.2-3 

X 

5511 Approve free-use permit form. 

Source:  43 CFR 5511.3-2 

X 

5921 Approve Stewardship Projects. X X 
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Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

6250, 6260 National Historic and Scenic Trails (National Trail 
System Act): 

-Designate DOI Trail Administering Agency (ies) 
(NTSA, Sec. 5(a) and DM 710). 

- Develop and publish uniform trail use regulations 
(NTSA, Sec. 7(i)). 

- Certify non-Federal lands as components of National 
Historic Trails (NTSA, Sec. 3(a)(3)). 

- Make recommendation for trail administering agency, 
forwards to Secretary (NTSA, Sec. 5(a), DM 710). 

- Assign lead State Director* to oversee trail 
administration if more than one State is affected (DM 
710). 

- Maintain official map of designated trail when 
assigned administration role (NTSA, Sec. (5a)). 

- Approve congressionally authorized feasibility 
studies, forward to Secretary (NTSA, Sec. (5b)). 

- Approve findings of congressionally authorized 
feasibility study conducted through another agency 
where BLM lands involved, forward to responsible 
agency (NTSA, Sec. (5b)). 

- Approve Comprehensive Management Plan where 
BLM is trail administrator/co-administrator when one 
State with affected BLM lands/RMPs involved (NTSA, 
Sec. (5e), (5f)). 

- Approve Comprehensive Management Plan where 
BLM is trail administrator/co- administrator when more 
than one State with affected BLM lands/RMPs 
involved (NTSA, Sec (5e), (5f)). 

- Approve Comprehensive Management Plan where 
BLM lands involved when BLM is not trail 
administrator (NTSA. Sec. (5e), (5f)). 

Continued on next page, 

X 

X 

X 

X 

X 

X 

X 

X 

* 

X 

X 

* 
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AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 
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National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

6250, 6260 - When assigned administration role, establish advisory 
council (NTSA, Sec. (5d). 

- Approve statewide plan affecting designated National 
Scenic or Historic Trails or a mends RMPs with 
provisions (NTSA, Sec. (7c), FLPMA). 

 - Maintain copy of official designated trail map 
(NTSA, Sec. (5a)). 

* - Cannot be re-delegated. 

Source: 710DM1 

_______ 

* 

X 

X 
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National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

6250, 6260 - Approve RMP/amendment containing provisions for 
National Scenic or Historic Trails (NTSA, Sec. (7c), 
FLPMA. 

- Maintain copy of official designated trail map (NTSA, 
Sec. (5a)). 

- Inventories/assesses significant sites or segments or 
trail locations (NTSA, Sec. (7c)). 

- Approve or deny actions affecting high potential sites 
or segments or trail location (NTSA, Sec. (7c), (7i), 
NHPA). 

- Approve or deny actions affecting trail corridor area 
(NTSA, Sec. (7c), NHPA, FLPMA). 

- Approve or deny trail land management transfer 
to/from other Federal agencies under memorandum 
(NTSA, Sec. (7a, 1b), FLPMA). 

- Approve or deny LWCF acquisitions, related 
disposals, exchanges, easements or other lands actions 
affecting trail corridor area (NTSA, Sec. (7g), (9e, 3-4), 
(7f), (9b), (9c-d), (7k), (10c), FLPMA). 

- Maintain a uniform marker for the national trail 
system appropriate to each trail, in cooperation with 
other agencies (NTSA, Sec. (3a4), (7c)). 

 - Recommends any substantial trail re-location or new 
components to Congress, forward recommendation to 
Secretary (NTSA, Sec. (7b), (2b)). 

*Lead State Director responsible for trail administration 
when more than one State with BLM lands involved. 

_________ 

X 

X 

X 

X 

X 

X 

X 

X 

X* 

6300 Management of designated Wilderness areas: 

- Assume all approval or denial actions in designated 
Wilderness areas. 

* - Field Managers only. 

Source:  43 CFR 6300 

________ 

* 
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National 
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6350,1601 Approve or deny interim management actions in 
Wilderness Study Areas to avoid impairment. 

* - Field Managers only. 

Source:  Sec. 603 (c), FLPMA 

_______ 

* 

6361,1601 Approve Wilderness Management Plans. X 
6400 Identification and  Studies of Wild and Scenic Rivers 

(FLPMA, Wild and Scenic Rivers (WSR) Act, USDI 
Final Revised Guidelines, and, BLM Manual Section 
8351): 

- Approve eligibility/non-eligibility findings, 
assessments and evaluations. 

- Approve suitability/non-suitability findings, 
assessments and evaluations. 

- Release eligible river segments determined non-
suitable in the land-use planning/NEPA process and 
sign the ROD. 

- Based on recommendations of the State Director(s), 
decide which eligible/suitable river segments are to be 
recommended for WSR designation, forward 
recommendations to the Secretary. 

Source: 710 DM 1 

X 

X 

X 

X 

6400 Report on WSR Studies (Sections 5(a) and 5(d)(1) of 
the WSR Act, FLPMA, NEPA, BLM Manual Section 
8351): 

- For congressionally authorized study rivers, approve 
assessment results, transmittal reports and 
recommendations to the President. 

- For land-use planning study rivers, approve 
assessment results, transmittal reports and 
recommendations to the President. 

X 

X 

6400 Approve or deny proposed projects in eligible river 
corridors to protect identified outstandingly remarkable 
values. 

*- Field Manager. 

Source: BLM Manual 8351 

_______ 

* 
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AUTHORITY DELEGATED TO 

Depart-
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National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

6400 Approve detailed boundaries and classification via 
notification of Congress and publishing a notice of 
availability in the Federal Register pursuant to Section 
3(b) of the WRSA. 

X 

6400, 8351 Approve maps, boundaries and classification 
descriptions of designated WSRs and make available 
for public inspection (Section 3(c) of the WSRA). 

Approve comprehensive WSR management plan(s) and 
publish a notice of completion and availability in the 
FR (Section 3(d)(1) of the WSRA). 

* - Field Managers. 
________ 

* 

* 

6400, 8351 Management of designated WSRs. 

Approve or deny proposed projects in designated 
WSRs to protect and enhance values for which the river 
was designated. 

* - Field Managers 

Source:  36 CRF 297 and 43 CFR 8351 

________ 

* 

6500-6900 Authorize all actions relating to wildlife management. 

Source: BLM Manual Sections 6500-6900 and 
FLPMA 

X X 

6500 Authorize protecting and/or reestablishing wildlife 
habitat pursuant to the Surface Mining Control and 
Reclamation Act of 1977. 

Source:  30 U.S.C. 1201 et. Seq. 

X X 

6500 Approve planning and implementing needed wildlife 
habitat research studies: 

- BLM. 

- State. 

X 

X 
6500 Approve developing and implementing rangeland 

improvements for wildlife pursuant to the Public 
Rangelands Improvement Act and the Taylor Grazing 
Act. 

X 

6500 Approve protective provisions (stipulations) in leases, 
licenses, permits and grants issued by BLM to 
safeguard wildlife habitat per Federal Land Policy and 
Management Act, Surface Mining Control and 
Reclamation Act, and other applicable authorities. 

X X 
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AUTHORITY DELEGATED TO 
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6520 Approve developing and implementing cooperative 
programs for habitat management, including 
Cooperative Management Agreements, with non-
Governmental entities. 

X X X 

6525 Authorize developing, signing and implementing 
cooperative management programs, including 
cooperative management agreements jointly with State 
wildlife agencies pursuant to the Sikes Act, as 
amended. 

Source:  74 Stat. 1052, 88 Stat. 1369, 92 Stat. 921 

X X 

6602 Approve developing and implementing inventory and 
monitoring plans. 

Source:  43 U.S.C. 1701 et seq; NEPA, and 42 U.S.C. 
4321 

X X 

6620 Approve habitat management plans. X X 
6630 Approve developing and implementing Tule elk 

management programs (California) pursuant to Joint 
Resolution Regarding Tule elk. 

Source:  16 U.S.C. 673, 90 Stat. 1189 

X 

6830 Approve animal damage control plans where the BLM 
is the action agency. 

X 

6840 Conduct endangered species consultations under 
Section 7 of the Endangered Species Act, as amended. 

X X 

6840 Designate BLM Sensitive Species. 

*Cannot be re-delegated. 

* 

8000 Authorize recreation use and specify terms and 
conditions of such use (exceptions are provided for in 
the regulations). 

Source:  16 U.S.C. 4601-6A 

X X 

8120 Approve matters of responsibility of BLM relating to 
determination of eligibility for nomination to the 
National Register. 

Source:  8000.0-4 16 U.S.C. 4601-6A and 36 CFR 63 

X X 

8120 Approve matters of responsibility of BLM relating to 
nomination to the National Register. 

Source:  36 CFR 60 

X X 

8130, 8131 Approve Cultural Resource Management Plans X X 
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National 
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8140 Approve repatriations under Native American Graves 
Protection and Repatriation Act. 

* – State Director only. 
________ 

* 

8150 Approve cultural and Paleontological use permits. 

* – Deputy State Director with oversight for their 
State’s Cultural Heritage Program only. 

_________ 
* 

8341 Approve restrictions on the use of Off Highway 
Vehicles on BLM land (regarding conditions of use). 

X X 

8341 Approve closing areas to Off Highway Vehicle use. 

Source:  43 CFR 8341.2(a) 

X X 

8341 Approve closing portions of the public lands for use by 
Off Highway Vehicles. 

* Cannot be re-delegated. 

Source:  43 CFR 8341.2(b) 

________ 

* 

8342 Designate all public lands as open, limited, or closed to 
Off Highway Vehicles. 

X X 

8357 Designate Back Country Byways in consultation with 
State and local authorities and other interest groups. 

X 

8364 Approve closing areas and access to areas. 

Source:  43 CFR 8364 

X X 

8365 Approve actions such as posting rules, denying use, and 
taking other actions as appropriate concerning use of 
developed recreation sites and facilities. 

X X 

8365 Establish supplementary rules to protect the public 
health, safety, and resources in undeveloped areas. 

* – Cannot be re-delegated. 
________ 

* 

8365 Establish reasonable fees for recreation use. X X 
8380 Designation of significant caves. 

* – Delegated to Field Managers. 
________ 

* 

8400 Develop policy, guidelines, training and overall 
coordination of Visual Resource Management functions 
for the BLM. 

* - Division Chief, Division of Recreation and Visitor 
Services. 

________ 

* 

8400 Administration of Visual Resource Management. 

Implement BLM VRM policy and provide statewide 
program coordination and guidance. 

X 

X 
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National 
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8510, 1601 Approve wilderness management inventory decisions. X 
9011 Approve submitted Pesticide Use Proposals. 

* - Only States with certified applicators reviewing 
Pesticide Use Proposals.  This authority may not be re-
delegated below the District /Field Manager. 

________ 
* * 

9014 Approve submitted Biological Control Agent Release 
Proposals except those retained by the Department. 

X 

9100, 9600 Technical approval of easement surveys, easement 
plans and legal descriptions for acquisitions is 
delegated through the State Director and the 
District/Field Manager to the District/Field Office 
Engineer and the State Office Chief Cadastral 
Surveyor.  If there are no qualified District/Field Office 
Engineers, then delegation of authority goes to the next 
highest organizational level in engineering. 

X X 

9101 Approval of site studies is delegated through the State 
Director to the District/Field Manager except at the 
National Interagency Fire Center. 

Approval of the design narrative and action plan, 
except where reserved for the State Director (large 
buildings and recreational developments) is delegated 
through the State Director to the District/Field 
Manager. 

X 

X 

X 

X 

X 

X 

X 

9102 Design approval for major structures which affect 
public safety is delegated through the line to any level, 
however, the signing official is required to be a 
registered professional engineer experienced in that 
particular type of structure. 

All engineering designs (construction and maintenance) 
are approved technically as outlined in the BLM 
Manual Section 9102.  The responsibility for 
determining the level at which approval will occur for 
each office lies with the State Engineer who retains 
technical responsibility for all designs. 

NOTE: Authority to construct a facility or expend 
funds is delegated through the State Director to the 
District/Field Manager, except at the Office of Fire and 
Aviation and BLM Centers. 

X 

X 

X 

X 

X X X 

9113 Approval of road standards that are within the limits 
outlined in BLM Manual Section 9113 is delegated 
through the State Director to the District/Field Manager 
subject to BLM Manual Section 9113 limitations. 

X X 
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9114 Authority to approve a trail location is delegated 
through the State Director to the District/Field 
Manager. 

X 

9172 Authority to approve a water control or water 
development structure is delegated through the State 
Director to the District/Field Manager, however, the 
signing official is required to be a registered 
professional engineer experienced in that particular 
type of structure. 

X 

9180 Verification of legal descriptions for accuracy for 
acquisitions and exchanges. 

* - State Office Chief Cadastral Surveyor 
__________ 

* 

9180, 9600 Approve, accept, suspend, and cancel surveys, 
resurveys and protraction diagrams of the lands within 
the jurisdiction of the office. 

* - This authority is delegated from the Director, BLM, 
to the State Office Chief Cadastral Surveyor and cannot 
be re-delegated. 

Source:  43 CFR 9180, 43 U.S.C. 2, 52 and 1201 

___________ 

* * 

9180 Prepare and publish in the Federal Register notices of 
the official filing of accepted plats of survey, resurvey 
and approved protraction diagrams. 

* - State Office Chief Cadastral Surveyor only. 

Source: 43 U.S.C. 2 and 52 

__________ 

* 

9185 Approve applications for extension of original surveys 
or lands omitted from original surveys. 

* - State Office Chief Cadastral Surveyor only. 

Source:  43 CFR 9185.1-1, 43 U.S.C. 2 

________ 

* 

9185, 9180 Approve requests for surveys and resurveys. 

* - State Office Chief Cadastral Surveyor only. 

Source:  43 CFR 9185.1-2, 43 CFR 9180.0-3 (c) (2), 43 
U.S.C. 772 and 773 

________ 
* 

9185, 3861 Issue and cancel survey order for the survey of a 
mining claim. 

* - State Office Chief Cadastral Surveyor only. 

Source:  43 CFR 9185.1-3 (a), 43 CFR 3861.5, 30 
U.S.C. 39 

________ 

* 
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9185, 3861 Perform all functions and sign for the Director all 
documents relating to the appointment of United States 
Mineral Surveyors. 

* - Washington Office Chief Cadastral Surveyor only. 

Source:  43 CFR 9185.1-3 (b), 43 CFR 3861.5, and 
30 U.S.C. 39 

_________ 

* 

9210 Coordinate decisions of the National Multi-Agency 
Coordinating Division as they affect BLM lands to 
establish fire priorities, allocate and re-allocate fire 
suppression resources. 

X 

9210 Authority to expend up to $100,000 for State short-term 
fire severity needs. 

* - State Director only. 
_________ 

* 

9210 Enter into national level fire agreements to facilitate 
mutual assistance for prevention training, pre-
suppression and suppression. 

Source:  31 U.S.C. 686, 42 U.S.C. 1856a, 43 U.S.C. 
1701. 

X 

9210 Approve fire operating plans committing funds and/or 
manpower in support of national level agreements for 
mutual assistance. 

X X X 

9210 Enter into fire agreements to provide for the 
housekeeping functions of combined agency-operated 
facilities. 

X X X 

9211 Approve Fire Management Plans. X X 
9211 Approve Wildland Fire Situation Analysis (WFSA) 

when a wildfire escapes initial attack. 

Approval is subject to the following fire cost limits: 

- Up to $2,000,000 

- $2,000,000 to $5,000,000 

- Above $5,000,000 

* - Cannot be re-delegated 
1 – Can be re-delegated to the Field Manager Only. 

________ 
* 

* 

1 

9211 Approve Wildland Fire Implementation Plans (WFIP) 
for wildland fire use events, consistent with Fire 
Management Plans. 

X 

9211 Develop and approve prescribed fire plans.  Approval 
can be re-delegated if a qualified, independent plan 
review can be made. 

X X 
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9212 Close areas under the administration of the BLM during 
periods of high hazard to prevent fires. 

Source:  43 CFR 9212.2, 43 CFR 8364.1 

X X 

9212 Issue fire prevention orders that close entry to, or 
restrict use of, designated public lands. 

Source:  43 CFR 9212.2 

X X 

9230 Determine liability for unauthorized use on public 
lands.  Accept payment in full.  Dispose resources and 
recover funds. 

X X 

9230 Approve actions necessary to prevent or abate the 
unauthorized use of public lands. 

Source:  43 CFR 9230 

X 

9230 Issue order to seize Government property. X X 
9230 Issue notices of Demand (Demand Letters). X 
9230, 1375 See Subject Code 1375 - Approve liability and damages 

for unauthorized use of the public lands. 
9230 Accept Real Property Offered for Settlement of 

Unauthorized Use. 

- Recommendation. 

- Approval. X 

X 

9260 Delegate, suspend, or revoke law enforcement authority 
of Federal personnel to make arrests, carry firearms in 
the course of law enforcement duties, and to enforce 
Federal laws and regulations relating to the public lands 
and resources. 

* – Director, Office of Law Enforcement, Security and 
Protection. 

_______ 

* 

9260 Approve local operational agreements for the cross 
designation of law enforcement authority among BLM 
and other Department of the Interior law enforcement 
agencies and the U.S. Forest Service. 

* - With the concurrence of the Director, Office of Law 
Enforcement, Security and Protection. 

________ 

* * 

9260 Approve Memoranda of Understanding for receiving 
cross designation of law enforcement authority from 
other Federal agencies. 

X X 

BLM Manual Rel. 1-1706  
Supersedes Rel. 1-1687 11/16/06  



Appendix 1, Page 92  
1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
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9260 Approve Law Enforcement Agreements - 
Reimbursable: 

Reimburse State and local law enforcement agencies 
for work outside of the normal scope of that agency’s 
activities on public lands. 

* - Requires State Director and warranted contracting 
officer approval (see Subject Code 1511). 

_______ 

* 

X 

9260 Approve Law Enforcement Agreements – Non-
reimbursable: 

Confer State and local law enforcement authority upon 
BLM law enforcement officers for better cooperation 
and collaboration in utilizing the resources of both 
agencies while providing for more adequate protection 
of persons and property on the public lands. 

* - State Director only. 
_______ 

* X 

9260 Authorize setting aside and expenditures of a specific 
amount of baseline appropriations to be used for the 
acquisition of information or evidence (i.e., purchase of 
evidence, payment to informants, rewards, etc.) 
concerning violations of laws enforced by the BLM. 

* – Director, Office of Law Enforcement, Security and 
Protection. 

________ 

* 

9260 Authorize the non-consensual use of electronic 
surveillance equipment. 

* - Director, Office of Law Enforcement, Security and 
Protection. 

________ 

* 

9260 Authorize internal investigations related to crimes 
within BLM jurisdiction, law enforcement officer 
misconduct, fraud and waste and abuse investigations 
remanded from the Department of the Interior, Office 
of Inspector General. 

* - Director, Office of Law Enforcement, Security and 
Protection. 

________ 

* 

9260 Issue regulations with respect to the management, use 
and protection of the public lands. 

Source:  43 CFR 9260.0-3 

X 
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Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

9260 Authorize BLM law enforcement employees to 
administer oaths, affirmations, affidavits, or depositions 
whenever necessary in the performance of their official 
duties. 

* - Director, Office of Law Enforcement, Security and 
Protection. 

Source: 43 U.S.C. 1466 (1976), 54 Stat.1175 

________ 

* 

9261 Authorize BLM non-law enforcement employees to 
carry firearms in performance of their official duty. 

* - State Director only. 

Source:  BLM H-1112-2 

_______ 

* 

9300 Request appraisals for all actions involving sale, 
exchange or conveyance of public lands and interest in 
lands and acquisition of private property for a Federal 
project.  (NOTE: The appraisal function has been 
consolidated for all Interior agencies into one 
Departmental appraisal organization).  

Approve fair market rent for non-rental schedule rights 
of-way or permits. 

1 - This authority maybe re-delegated to Field 
Managers, Chief Appraiser or other qualified review 
appraisers only. 
2 – State Director only. 

________ 

X 

2 

1 

9400 Contract for aircraft.  Approve all requests for contract 
rental or charter aircraft services to the Department of 
the Interior, Office of Aircraft Services. 

X 

9400 Approve aircraft use for transportation of passengers 
and cargo in accordance with Office of Management 
and Budget Circular A-126 (Revised), January 18, 
1989. Ensure official travel on Government aircraft is 
properly authorized, justified and documented. 

X X X X X 

9600, 1813 Prepare plat-filing instructions to appropriate offices. 

File survey plats. 

* - State Office Chief Cadastral Surveyor. 
________ 

X * 

* 

9600 Sign and issue Special and Assignment Instruction for 
Surveys. 

* - State Office Chief Cadastral Surveyor. 
________ 

X * 

BLM Manual Rel. 1-1706  
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1203 – DELEGATION OF AUTHORITY (INTERNAL) 

Subject Code 
Or Regulation Activity 

AUTHORITY DELEGATED TO 

Depart-
ment BLM WO Officials BLM Field 

Officials 

BLM 
National 
Office 

Officials 

SEC AS D/DD AD DC CD SD DM FA LE 

9600 Sign all Cadastral Survey documents pertaining to the 
dependent resurvey and monumentation of state 
boundaries. 

Disposition of the Secretary’s copies of the Public Land 
and Mineral Land Survey Records. 

* - WO Chief Cadastral Surveyor, Only 

Source: 43 U.S.C. 3 and 53 

________ 

* 

* 

9600 Determination of Survey Requirement. 

Approve Standards for Indian Trust Lands Boundary 
Evidence Certificates of lands within the jurisdiction of 
the office. 

* - WO Chief Cadastral Surveyor and SO Chief 
Cadastral Surveyors, only. 

_________ 

* * 

9600 Issue correspondence to Federal, state and local 
government(s) and members of the public pertaining to 
routine matters involving Cadastral Survey. 

* - State Office Chief Cadastral Surveyor 
_________ 

* 

9640 Issue formal decisions of Protest and Appeals involving 
Cadastral Surveys. 

* - State Director only. 

Source:  43 CFR 9180 and 9185 

_______ 

* 

9640 Provide the final interpretation of the Manual of 
Instructions for the Survey of the Public Lands of the 
United States. 

* - Washington Office Chief Cadastral Surveyor only. 

Source:  43 CFR 9180.0-3 

_______ 

* 
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.01  Purpose.  This Manual Supplement provides:  (A) policy for delegation of authority to 
supplement the authorities contained in the BLM Manual 1203; (B) criteria for determining 
appropriate level of delegations of authority; (C) procedures for re-delegating authorities; (D) 
procedures for revoking authorities; (E) procedures for designating Acting Officials; and (F) an 
index of authorities from the BLM Manual 1203 which are re-delegated to the District and Field 
Manager and other levels as determined by the Wyoming State Leadership Team and/or state-
specific delegations to implement Wyoming policies and procedures. 
 
.02  Objectives.  This Manual Supplement is issued to meet the following objectives:  (A) 
supplement the BLM Manual 1203 to re-delegate authorities within the organizations under the 
authority of the Wyoming State Director; (B) provide State Office officials, District Managers, 
and Field Managers with the necessary authorities to manage BLM programs in Wyoming; (C) 
assure that authority is delegated to the lowest practical level; (D) assist officials in identifying 
their formal authorities; and (E) facilitate evaluation of proposed and existing re-delegations of 
authority by consolidating delegations in one section of the BLM Manual. 
 
.03  Authority. – See BLM Manual 1203.  
 
.04 Responsibility   A. through F.  – See BLM Manual 1203. 
 
 G. State Director (SD) is responsible for ensuring that the authorities included in this 
supplement comprise those that have been delegated to the SD through BLM Manual 1203 and 
other BLM directives.  Re-delegation is limited to those authorities that can be further delegated. 
 The SD is responsible for periodically evaluating delegation of authorities to determine if re-
delegation to other officials within the state is desirable and in compliance with BLM Manual 
1203.  The SD is also responsible for ensuring that delegations within Wyoming follow sound 
management practices and facilitate the accomplishment of BLM objectives. 
 
 H. Associate State Director (ASD) has the full delegated authority given to the SD and 
exercises that authority under the general supervision of the SD. 
 
 I. Deputy State Directors (DSDs) ensure that the re-delegations of authority within the state 
are in keeping with the procedures and requirements set forth in BLM Manual 1203 and that 
material concerning authorities in their respective areas of jurisdiction are accurate.  This 
includes responding to District Office and Field Office suggestions for amendments to material 
in this Manual Supplement and providing advice to the SD regarding re-delegation proposals 
within the state.  DSDs are responsible for periodically evaluating the system for re-delegating 
authorities set forth in this Manual Supplement. 
 
 J. District Managers (DMs) are responsible for thoroughly understanding authorities 
delegated to them and for evaluating the desirability of further re-delegation to other District 
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employees and Field Office officials within their jurisdiction.  They ensure that re-delegations 
within their jurisdiction comply with the requirements set forth in BLM Manual 1203 and this 
Manual Supplement.  DMs recommend to the SD other delegations which could be made to the 
District or Field Office level.   
 
 K. Field Managers (FMs) are responsible for thoroughly understanding authorities 
delegated to them and for evaluating the desirability of further re-delegation to other Field Office 
employees.  They ensure that re-delegations within their jurisdiction comply with the 
requirements set forth in BLM Manual 1203 and this Manual Supplement.  FMs recommend to 
the DM other delegations which could be made to the Field Office level.   
 
 L. All Management Officials who have the stated authority to re-delegate all or part of their 
authorities are responsible for determining the desirability of further re-delegation.  They are 
responsible for ensuring that all of their authorities are exercised on a daily basis consistent with 
job responsibilities and BLM objectives and that all actions are properly taken.  
 
.05  References. – See BLM Manual 1203 
 
.06  Policy.  It is Wyoming policy that all authorities are delegated to the lowest organizational 
levels possible, consistent with efficient program management.  The following principles apply 
to all delegations: 
 
 A. The incumbent of the position has the knowledge and ability to accurately and judiciously 
exercise the authority.  Full re-delegations will not be made to incumbents who have not reached 
the full performance level of their positions. 
 
 B. The use of formal authority is necessary to meet the daily requirements of the job. 
 
 C. The re-delegation is consistent with BLM policies and procedures. 
 
 D. The re-delegation can be clearly defined in writing and is not likely to raise jurisdictional 
questions. 
 
 E. The re-delegation will promote better balance in workload among positions. 
 
 F. The re-delegations do not conflict with the public's convenience in identifying a 
minimum of BLM officials responsible for specific official acts. 
 
.07  File and Records Maintenance.   See BLM Manual 1203.  
 
.1  Provisions for Delegations or Re-delegations.   
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 .11  Authority to Delegate or Re-delegate.  A. – See BLM Manual 1203.  
 
  B.  Positions Holding Authority.  Any official to whom authority is delegated in this 
Manual Supplement may, in writing and in accordance with .2, re-delegate such authority unless 
re-delegation is specifically prohibited or limited.  Such limits are indicated with an asterisk (◘) 
or a number, directing the reader to a footnote. 
 
   1. An official who delegates an authority does not divest himself/herself of the 
power to exercise that authority.  
   2. Delegation of an authority does not preclude that management official from 
later revoking that authority from the lower level. The delegation or re-delegation may be 
revoked at any time upon proper notice (see .22).  
   3. Delegation of an authority does not relieve that individual of the responsibility 
for action taken pursuant to the delegation at the organizational level receiving the authority.  
   4. An official or employee to whom an authority is delegated must exercise this 
authority in conformance with any overriding requirements that govern its use—as the person 
making the delegation would be called upon to observe. Such overriding requirements and 
restrictions are found in the Departmental Manual, Council on Environmental Quality 
Regulations, Code of Federal Regulations, and/or Executive Orders.  
   5. Delegated authority must be exercised in accordance with relevant policies, 
standards, programs, organization and budgetary limitations, and administrative instructions 
prescribed by officials of the Department and the BLM.  
   6. Any delegation to a position may in turn be re-delegated unless re-delegation is 
prohibited. 
   7.  All re-delegations must conform to the provisions of BLM Manual 1203 and 
this Manual Supplement. 
 
 .12  Level of Re-delegation. 
 
  A.  General Rule for Level of Re-delegation.  It is the policy of the Wyoming SD that all 
authorities be delegated to the lowest organizational level possible, consistent with efficient 
program management.  It is also the policy of the SD that decisions/actions subject to protest or 
appeal shall not be delegated below a line official (DSDs, DMs, and FMs) and when such 
decisions affect more than one Field Office within a District, DM approval is required and when 
such decisions affect more than one District Office, SD approval is required.  
 
  B.  Criteria for Determining Level of Authority.  . 
 
   1. The position to which re-delegation is being considered has access to, on a 
regular basis, the knowledge and skills necessary to judiciously exercise the authority.  
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   2. There are no legal restrictions or reservations of authority precluding the  
re-delegation.  
   3. There are, or will be provided, adequate guidelines accompanying the re-
delegation.  
   4. There is, or will be provided, adequate staff and funding at the level of re-
delegation to carry out the responsibilities inherent in the re-delegation.  
   5. The organizational structure and geographic location of the position receiving 
the authority is such that the incumbent will be able to exercise that authority effectively.  
   6. There is, or will be provided, access to all necessary data/information/records 
needed to carry out the delegated authorities.    
   7.  The official considering re-delegation must make certain that the original 
delegation of authority permits further re-delegation of that authority and is in accordance with 
the policy (see .06 and .12A). 
 
 .13  Publication of Delegations or Re-delegations. – See BLM Manual 1203. 
 
.2  Delegating, Re-delegating, or Revoking Authority. 
 
 .21  Notification of Position Receiving Authority.  Delegations of authority, in all 
instances, must be made by written notice to the position receiving the authority.  This written 
notice must be made on Form 1203-2, Delgation of Authority, signed by the official delagting the 
authority and sent to the positions receiving the authority. Any re-delegations to positions lower 
than FM, which are not included in this Manual Supplement, are only permitted where 
regulations allow and when authorized on a BLM Form 1203-2.   
 
 .22  Recordation and Documentation.  Written documentation of a Wyoming delegation of 
authority must be made in the form of an amendment to Appendix 1 using a Form 1203-2. 
 
  A.  Amendments to Manual Supplement. 
 
   1.  State Office organizational units (Divisions, District Offices, Field Offices, 
etc.) are responsible for assuring delegations of authority that fall within their areas of functional 
responsibility are accurate, current, clear, and complete. 
 
   2.  Issues, questions, comments, and amendments to the Delegations of Authority 
Index, Appendix 1 of this Manual Supplement, are to be directed to the Division of Business and 
Support Services (WY 950).  Copies of all approved Form 1203-2 (Illustration 1) shall be 
furnished to WY 950 in addition to the copy provided to the position(s) involved.  The original 
signed Form 1203-2 must be submitted to the Wyoming State Office Central Files for inclusion 
in the official file for this Manual Supplement. 
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   3.  Amendments to Appendix 1 must be submitted by the responsible organizational 
unit to the Division of Business and Support Services (WY950) in final form on a Form 1203-2  
 
 .23  Revoking Authorities.   Revocation of a delegated authority follows a similar pocess as 
delegation of an authority, described in .21 and .22. 
 
 .24  Designating Acting Officials.   
 
  A.  Rotating Acting Schedules. 
 
   1.  Only one individual may be designated as acting for a specified period of time. 
Exception:  If a designated acting official is teleworking and his/her physical presence is 
required to sign a document or to attend a meeting, then the next person in line of 
designees can assume the acting role for those purposes.   
 
   2.  Form 1203-1 or it’s electronic equivalent, Delegation and Cerification of Acting 
Authroity, should be sued to record standard acting rotation schedules within offices and to officially 
record the specific periods individuals serve in an acting capacity.  Designation of acting indificiuals in 
unique situations, or not in accord with established schedules, should be made by memorandum to the 
supervisor of the acting position. 
 
  B.  Unique Situations/Authority of Acting Officials.  Individuals serving in an acting 
capacity assume all the authorities of that position unless specific authorities are withheld in 
writing.  Individuals serving in an acting capacity must use judgment in exercising those 
authorities.  This includes considering the relative importance of an issue, whether the issue 
could or should be deferred, and the known preference of the individual for whom that person is 
acting. 
 
  C.  Details or Temporary Promotions.  Employees detailed or temporarily promoted to 
positions covered in this Manual Supplement will assume the responsibilities and delegations of 
that position and will sign documents as "Acting." 
 
.3 Re-delegation of Authority to State Directors. – See BLM Manual 1203. 
 
.4 Current Delegations of Authority Affecting Wyoming BLM – Instructions for Use.  As a 
supplement to the BLM Manual 1203, Appendix 1 provides an index of current re-delegations 
concerning Wyoming programs and operations.  
 
 .41 Appendix 1 Format. 
 
  A.  Column 1: "Subject Code or Reference".  This column lists BLM Subject Codes (also 
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known as "file codes") for the activities described in Column 2.  Subject Codes serve as a cross-
reference to the BLM Manual where the activities are discussed, if a BLM Manual exists for that 
activity.  Other references include a related Washington Office or Wyoming Instruction 
Memorandum (IM) or Wyoming Supplemental Manual or Handbook. 
 
  B.  Column 2:  "Activity".  This column describes activities related to the Subject Code 
indicated in Column 1.  Not all related activities are individually listed. 
 
  C.  Column 3:  "Authority Delegated to".  This column indicates the position the authority 
is delegated to.  A designation in the "DM" column indicates authority is held at that level for all 
Wyoming DMs, unless otherwise noted.  When BLM Manual 1203 allows, the decision to re-
delegate below the FM is determined by the FM with concurrence of the DM with jurisdiction 
over that office.  Such re-delegation shall be made in accordance with .2 of this Manual 
Supplement. 
 
   1.  Symbols used in Column 3, and their definitions, follow: 
 
    a. An "●" indicates that the authority is held by all within that category and 
may be re-delegated to a lower level by the official designated with that authority. 
 
    b. An "◘" indicates that the authority may not be re-delegated below the 
designated official, except as annotated in an accompanying footnote (if applicable).  Limitations 
may be in accordance with regulations or may be at the discretion of the higher level authority. 
 

    c. A number (i.e. "1") indicates either a specific position receiving the 
delegation or an explanatory footnote for that activity. 
 
   2.  Abbreviations used in Column 3: 
 

 a. DOI = Department of the Interior 
b. WO = BLM Washington Office/Headquarters. 
c. SD  = State Director and Associate State Director. 
d. DSD = Deputy State Directors. 
e. DM = District Managers. 
f. FM = Field Managers. 

 
  D.  Abbreviations.  The following abbreviations and acronyms are used in Appendix 1: 
 
   WSO  Wyoming State Office 
   BLM  Bureau of Land Management 
   CIO  Chief Information Officer 
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   DM  District Manager 
   DO  District Office 
   DSD  Deputy State Director 
   EA  Environmental Assessment 
   EIS  Environmental Impact Statement 
   FLPMA Federal Land Policy and Management Act 
   FM  Field Manager 
   FMO  Fire Management Officer 
   FO  Field Office 
   GA  Group Administrator 
   GSA  U.S. General Services Administration 
   HR  Human Resources 
   IB   Information Bulletin 
   IBLA  Interior Board of Land Appeals 
   IFTR  Indian Fiduciary Trust Record 
   IM  Instruction Memorandum 
   IRM  Information Resources Management 
   IT   Information Technology 
   OMB  Office of Management and Budget 
   NOC  National Operations Center 
   RMP  Resource Management Plan 
   ROD  Record of Decision 
   ROW  Right-of-Way 
   WO  Washington Office 
 
 .42  How to Revise Appendix 1.  Submit suggestions for amendments or corrections to 
material in Appendix 1 to the Wyoming State Office organizational unit responsible for the 
activity/function at issue.  Following review and concurrence by the responsible State Office 
official, the revision(s) shall be submitted to the Division of Business and Support Services (WY 
950) in accordance with .22A of this Manual Supplement. 
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

1102 Issue employee ID cards as stipulated in BLM manual. Does 
not include authority to issue Department of the Interior ID 
cards. 
 
Date of Last Review: 3/24/10 
* All supervisors 

● * * * * * 

1103 Approve use of the BLM uniform and the replacement 
uniform allowance up to $800 annually.  
________  
* All Supervisors  
Source: 5 U.S.C. 5901-5902  
IM OC-2008-012 
Date of Last Review: 3/24/10 

● * * * * * 

1112  Approve purchase of personal protective equipment for all 
programs.  
________  
* All Supervisors  
Date of Last Review: 3/24/10 

● * * * * * 

1112 Approve, where necessary, entry of BLM employees onto 
officially controlled, low-risk sites limited to Level D 
personal protective equipment. Assure that employee’s 
position description reflects site entry and that all applicable 
safety and health laws are applied.  
________  
 
Date of Last Review: 3/24/10 

● ● ● ● ● ● 

1112 
 

Authorize appropriate financial and staffing resources to 
effectively implement and maintain the required 
Occupational Safety and Environmental Health Program, 
pursuant to the following: 
 
- Public Law 91-596, "Occupational Safety and Health Act 
of 1970," Sections 6 and 19. 
 
- Executive Order 12196, "Occupational Safety and Health 
Programs for Federal Employees." 
 
- Title 29, Code of Federal Regulations (CFR) Part 1960, 
"Basic Program Elements for Federal Employee 
Occupational Safety and Health Programs and Related 
Matters." 
 
- National Consensus Standards. 
 
Source: 485 DM,29 CFR 1960.7 

●   ● ● ● 
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

Date of Last Review: 3/24/10 
1112 

488 DM 
(also see 

1400-930) 

Authorize motor vehicle road tests determined to be 
appropriate and appoint examiners.  
 
Date of Last Review: 3/24/10 

●   ● ● ● 

1112  
 

Approve Risk Management Plans  
________  
Source: BLM H-1112-1 Chap. 12.1B  
Date of Last Review: 3/24/10 

● ● ● ● ● ● 

1112, 
1783 

Appoint management members to Safety Committees within 
their respective jurisdictions. (NOTE: Safety Committees 
shall have equal representation of management and non-
management employees. Refer to 29 CFR 1960.37 (a) (b) 
(2) for rules of appointment for non-management 
employees).  
_______  
Date of Last Review: 3/24/10 

● ● ● ● ● ● 

1112.04 Appoint a qualified safety manager to be:  
 
 - State safety manager 
 - District Safety Manager 
 - Field Office safety coordinator 
Date of Last Review: 3/24/10 

●    
◘ 

 
 

● 

 
 
 

● 
 

1112.15A Authorize annual inspections of all facilities and approve 
abatement actions.  
 
Date of Last Review: 3/24/10 

●   ◘ 
 

● 
 

 

1112.21C Appoint Accident Investigation Teams upon notification of 
an employment related accident which resulted in a fatality 
or the hospitalization of 3 or more employees, or accidental 
damage or loss to Government property exceeding 
$250,000, or multiple visitor fatalities or hospitalization of 3 
or more visitors.  
________  
Source: 485 DM 7  
Date of Last Review: 3/24/10 

●   ◘   

1113.03B Approve, authorize, and reimburse personal horse use.  
_______  
Source: BLM Manual 1113.12A  
Date of Last Review: 3/24/10 

●    ◘ ◘ 

1114 Sign agreements with volunteers and volunteer groups that 
wish to contribute services.  
____  

● ◘ ◘ ◘ ◘ ◘ 
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

Source: Section 307, FLPMA  
Date of Last Review: 3/24/10 

1120 Approve all state level publications under the cost of 
$25,000.  In addition to actual printing costs this figure 
includes any contracted services for graphics, typesetting, 
layout and design. 
 
Date of Last Review: 3/24/10 
 (Per WO IM 2002-264) 
 
1 - 912: Under the advice of the WY-912, State Printing 
Specialist, concerning printing policies. 

●1      

1170 Provide assistance in case of disasters in any part of the 
United States when requested by the President through the 
Department of Homeland Security and/or Federal 
Emergency Management Agency (FEMA).  
(See 43 CFR 1815 and 42 U.S.C. 5170b)  
 
Assist State Directors in periods of disaster upon request.  
 
Provide disaster assistance when requested by FEMA by 
coordinating the movement of the closest forces capable of 
performing the relief requested.  
 
Provide a facility to temporarily operate the BLM in the 
event of military attack.  
 
Provide search and rescue assistance when requested by the 
local authorities in charge.  
 
Provide assistance to help alleviate the effects of a local 
disaster within the ability of the personnel and equipment in 
the area at the time of the emergency.  
_______  
1 – LE 
2 – The further Delegation should also be noted in the 
COOP 
Source: 900 DM 1 and 905 DM 1  
Date of Last Review: 3/24/10 

 
 
 
 
 
 
 
 

● 
 
 

●2 
 

● 
 
 

● 
 

   
 
 
 
 
 
 
 
 
 
 

●2 
 

 
 
 
 
 
 
 

1 
 
 

●1 
 
 
 

●2 
 
 

● 
 
 

● 
 
 

 

 
 
 
 
 
 
 

1 
 
 

◘1 
 
 
 

●2 
 
 

● 
 
 

● 
 
 

1170.27B Provide emergency Civil Defense assistance 
Date of Last Review: 3/24/10 

●   ◘ ● ● 

1202.03 Organization and Management  
Structure and Functions:  
 
Approve changes in organization structure and functions for 
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

State, District and Field Offices.  
Office Status:  
 
Boundaries:  
 
Approve changes in District and Field Office boundaries.  
 
Positions:  
 
Approve establishment or abolishment of Associate or 
Assistant District/Field Managers.  
_______  
1- Changes that create or eliminate Divisions must be 
approved by the Assistant Secretary, PMB, since affects the 
DOI Manual.  
2- State, District, Field and Division level within these units. 
SEE BLM MANUAL 1202  
3 - Approval by the Director and concurrence by the Office 
of the Assistant Secretary. 
Date of Last Review: 3/24/10 

2 
 
 
 
 

3 
 
 
 

● 
 
 
 
 
 
 

1203 Approve reciprocal delegations of authority, on a trial basis 
through Fiscal Year 2011, in conjunction with the Forest 
Service, National Park Service, and Fish and Wildlife 
Service.  
Date of Last Review: 3/24/10 

●      

1203.04F Designates acting officials. 
*-  All Supervisors 
Source BLM Manual 1203.24 
Date of Last Review: 3/24/10 

* * * * * * 

1220, 
1813 

Approve Federal Register Notices on the following:  
Calls for Nominations to Boards or Commissions  
Advisory Committee Meetings.  
_________  
1 Requires Washington Office (WO) review.  
Source: WO Instruction Memorandum No. 2003-250  
Date of Last Review: 3/24/10 

1      

1220, 
1270 

Authority to sign SF-135 to transfer records to and access 
records from the Federal Records Centers.  
Authority to sign SF-258 to transfer ownership of records to 
the National Archives and Records Administration (NARA).  
Authority to sign Notices of Destruction NARA  
_________  
1 - Records Manager or next highest organizational level.  
2 - Requires review and concurrence of program officials or 

   1 
 

1 
 

1,2 

●1 
 

●1 
 

●1 
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SD 
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owners of records.  
Source: 44 U.S.C. 3302  
Date of Last Review: 3/24/10 

1221 Directives (see signing authority chart in Manual Section 
1221.2).  
 
Sign Instruction Memorandums within their area of 
authority.  
 
Sign Information Bulletins within their area of authority.  
 
Sign BLM Manuals and Handbooks within their area of 
authority  
Date of Last Review: 3/24/10 

 
 
 

● 
 

● 
 

● 
 

 
 
 

◘ 
 

◘ 
 

◘ 

 
 
 

◘ 
 

◘ 
 

◘ 

 
 
 

◘ 
 

◘ 
 

◘ 

 
 
 

● 
 

● 
 

 
 
 

◘ 
 

◘ 
 
 

1223 Approve BLM forms.  
 
Approve National Operations Center, State, District and 
Field Office Forms  
________  
1 – After review anad approval by the SO Printing and 
Records Specialist 
Source: 380 DM 7  
Date of Last Review: 3/24/10 

 
 

● 

   
 

●1 

 
 

●1 

 
 

◘1 

1240 Approve Management Control Reviews.  
 
1-With review from next level up Manager 
Date of Last Review: 3/24/10 

● ● ● ● ● ●1 

1240 Approve State and NOC submission of Annual Assurance 
Statements and Risk Assessments 
Date of Last Review: 3/24/10 

●      

1240 Approve Evaluations/Reviews 
1 – With Review from next level up manager. 
Date of Last Review: 3/24/10 

●1 ●1 ●1 ●1 ●1 ●1 

1245 Approve responses to GAO/OIG Audit Reports (draft and 
final).  
 
Prepare responses to draft/final Audit Reports within their 
area of responsibility.  
________  
  
Date of Last Review: 3/24/10 

◘ 
 
 

● 

 
 
 

● 

 
 
 

● 
 

 
 
 

● 

  

1261, 
1263 

All IT investments meeting the minimum State/Center level 
screening criteria must follow their respective ITIM 

1   1   
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AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

processes. The screening criteria for a State/Center level 
investment are any Information Technology Investment with 
a total life cycle cost of less than $500,000 where the 
State/Center has a CIO-certified and functioning ITIB, or 
any proposed investment with a life cycle value of less than 
$50,000 where the State/Center does not have a CIO-
certified and functioning ITIB.  
________  
1– The State/Center Director as Chair of the State/Center 
ITIB.  
Date of Last Review: 3/24/10 

1270, 
1278 

Authority to Sign Freedom of Information Act (FOIA) 
Responses:  
 
- Authority to release documents.  
 
- Authority to withhold a requested record.*  
- Authority to release a record which is exempt from 
disclosure (discretionary release).*  
 
- Authority to deny a fee waiver.*  
 
- Authority to sign interim FOIA responses which include 
clarification of fee issues, scope of the FOIA request and 
request for extensions.  
 
- Authority to sign ―no records‖ response.  
 
- Authority to deny expedited processing.  
________  
*Only after consultation with the office of the appropriate 
associate, regional, or District/Field solicitor.  
1 – State FIOA officer Only  
2 – In consultation with State FIOA Officer  
Source:43 CFR 2.16  
Date of Last Review: 3/24/10 

 
 
 

●1 
◘ 
◘ 
 
 

◘ 
 

●2 
 
 

● 
 

◘ 
 

 

 
 
 

 
 
 

 
 
 

●1 
 
 
 
 

●1 
 

●2 
 
 

 
 
 
 
 
 
 
 
 
 

●2 
 

 
 
 
 
 
 
 
 
 
 

◘2 
 

 

1270 
 

Deny Privacy Act (PA) requests with concurrence of PA 
Officer.  
 
Release PA records to third party requester (through FOIA 
request).  
Only after consultation with the office of appropriate 
associate, regional or District/Filed solicitor. 
Date of Last Review: 3/24/10 

◘ 
 
 

● 
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1270 Records Certification:  
Sign Forms, and emboss with official BLM seal, certifying 
and attesting to the source and authenticity of BLM copies, 
records for court or other customer requests.  
________  
1- Redelegation limited to permanent employees  
Source: BLM Manual 1270.63 and Title 43 U.S.C. Chapter 
31 1460  
Date of Last Review: 3/24/10 

 
1 

     

1270. 
1813 

Authority to provide certified copies of records/papers.  
________  
Source: 310 DM 10  
Date of Last Review: 3/24/10 

● 
 

  ● ● ● 

1275, 
1220, 
1824 

Prepare and publish in the Federal Register notices of 
general meeting.  
________  
Source: WO IM No. 2003-250 and IM No. 2003-290  
Date of Last Review: 3/24/10 

● 
 

● ● ● ● ● 

1278 Prepare and approve Official Agency Record Designation 
Documents (OARDD).  
Approve transition of records from non-public to the public 
record category.  
 
Date of Last Review: 3/24/10 

◘
 

◘ 

      

1278 Approve data sharing agreements where no funds are 
involved.   
 
Approve data sharing agreements, if funds are to be 
exchanged.  
 
1 – Reviewed and concurred by the Records Administrator 
and Data Administrator and the FOIA/Privacy Act 
Specialist.  
2-With concurrence and signature of the Contracting Officer 
 
Date of Last Review: 3/24/10 

●1 
 

●2 
 
 
 

◘1 ◘1 ◘1 
 

●2 

●1 
 

●2 

◘1 

1283 Approve changes involving the Bureau's data element 
dictionary/data dictionary for Wyoming corporate data.  
Submit proposed changes to Bureau corporate data to other 
BLM offices for review and comment and to the Bureau 
Data Administrator for approval. 
 
Date of Last Review: 3/24/10 

● ◘ ◘ ◘   

1283 Designate, approve, and change personnel as data stewards 
for their respective areas of jurisdiction.  

● ◘ ◘ ◘ ● ◘ 
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Date of Last Review: 3/24/10 
1283 Approve data quality assurance (QA) plans.  

Date of Last Review: 3/24/10 
● ◘ ◘ ◘ ● ◘ 

1291  
 

Approve requests for radio frequency assignments.  
 
1 With approval of radio telecom Manager 
Date of Last Review: 3/24/10 

●1   ●1 ●1  

1301 Financial systems design and application to specific areas 
(e.g., Cash Management, Assets, Liabilities, Equity 
Accounts, etc.).  
________  
 Date of Last Review: 3/24/10 

● 
 

     

1374  
Authorize transfers and returns from the Collections and 
Billings System.  
_________  
May be re-delegated from SD to District/Field Manager and 
then to Program Specialist.  
Date of Last Review: 3/24/10 

 
● 
 

 
● 

  
● 
 

 
● 
 

 
◘ 

1375 Authorize waivers (full or partial) in the Collections and 
Billings System (CBS) for bills, including late fees.  
______  
Date of Last Review: 3/24/10 

● 
 

  ● 
 

● 
 

 

1375 Approve compromise, suspension or termination of 
collection actions on debts due the United States upon 
approval by District/Field or Regional Solicitors,  
 
- Up to $100,000.  
 
Source: 903 CFR 1  
Date of Last Review: 3/24/10 

 
 
 

 
● 
 

     

1375 Approve all promissory notes when rescheduling debts 
under the standards  
Date of Last Review: 3/24/10 

● 
 

  ● 
 

● 
 

 

1375, 
9230 

Approve liability and damages for unauthorized use of the 
public lands.  
 
Accept damages and/or liabilities for unauthorized use:  
 
A. Accept full payment.  
 
B. Approve Write Off/Close-out of debts due the United 
States when BLM determines it is no longer cost effective to 

● 
 
 
 
 
 

● 
 
 
 
 

   ● 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

●1 
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pursue collection or it is not required by a program:  
$1- $99  
$100 - $49,999  
$50,000 - $99,999  
$100,000 and up  
 
C. Approve waiver of Interest, Penalty, Administrative 
Charges or late fee Assessment  
Compromise, suspension, and termination of Debts due the 
United States  
$1 -$49,999  
$50,000 - $99,999  
$100,000 and up  
 
_________  
1 – State Director may re-delegate to District/Field Office 
manager who may further re-delegate to the specialist, i.e., 
Land Law Examiner, Realty Specialist, Range 
Conservationist, etc.  
2 – State Director, NOC Director, Assistant Director, Fire 
and Aviation Policy, with concurrence of the NOC, Division 
of Business Services.  
3 – Debt is reviewed by State Director and the solicitor. 
Debt may be referred to the Department of Justice by the 
Office of the Solicitor or forwarded to the NOC for referral 
through the Solicitor to the Department of Justice.  
4 – State Director may re-delegate to District/Field Office 
Manager.  
5 – Cannot be re-delegated.  
Date of Last Review: 3/24/10 

●1 
◘5 
◘2 
3 
 
 
 
 
 
 

● 
◘2 
3 
 
 
 

●1 
 

 
 
 
 
 
 

◘ 

 

1376 Approve payment of telephone bills:  
- Cellular Telephone Bills  
- Land Line Telephone Bills  
________  
Source: (DOI Policy on Telephone Use June 14, 2000)  
Date of Last Review: 3/24/10 

 
● 
● 

   
● 
● 

 
● 
● 

 
◘ 
◘ 

1378 Negotiate securities, Certificate of Deposit, Letter of Credit 
(CD/LOC).  Responsible for the safe-keeping of CD/LOC 
for Wyoming State Minerals Oil and Gas and Geothermal 
resources. 
 
1-With input of DO and FO 
 
Date of Last Review: 3/24/10 

● ◘1     

1382 Authorize travel expenses.  ● ● ● ● ● ● 
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________  
Source: NBC Travel Guide (January 2005)  
Date of Last Review: 3/24/10 

1382 Approve up to 99 percent of the authorized rate for extended 
(over 30 days) emergency temporary duty travel.  
________  
Source: IB No. OF&A 2002-021.  
Federal Travel Regulations – 301-11.200  
Date of Last Review: 3/24/10 

● ● ● ● ● ● 

1382 Approve travel for pre-appointment interviews.  
Date of Last Review: 3/24/10 

● ● ● ● ● ◘ 

1382 Approve or authorize travel connected with programs in 
their respective offices, including travel of advisory board 
members and use of rental cars. This does not include 
attendance at non-government meetings, pre-appointment 
interviews, or travel by experts or consultants.  
Date of Last Review: 3/24/10 

● ● ● ● ● ● 

1382 Approval of intrastate permanent change of station travel.  
Date of Last Review: 3/24/10 

● ◘ ◘ ◘ ◘  

1382 Approval of interstate permanent change of station travel.  
Date of Last Review: 3/24/10 

●   ●   

1382 Approve travel of experts and consultants.  
Date of Last Review: 3/24/10 

●   ◘ ◘  

1382, 
1788 

Approval or authorization of travel for attendance at non-
government meetings.  
Date of Last Review: 3/24/10 

● ● ● ● ● ● 

1382 Approve advanced written request for actual per diem or 
lodging costs up to 300 percent of the allowable per diem or 
lodging allowance for the locality.  
 
9/30/09 Change 1 to 1203 per WO AS the CFO I am 
exercising my authority to change the following delegation 
from “cannot be Delegated” to allowing this function to be 
delegated to the managers level 
Date of Last Review: 3/24/10 

● ◘ ◘ ◘ ◘ ◘ 

1382 Approve travel to foreign countries.  
________  
* - Assistant Secretary, Land and Minerals Management, 
must approve most foreign travel. However, State Directors 
and the Assistant Director, Office of Fire and Aviation, may 
approve travel under certain exceptions as stated in 347 DM 
1. This authority cannot be re-delegated.  
Date of Last Review: 3/24/10 

◘ 
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1382 Authorizes and approves use of privately owned vehicles 
 
1 – All Supervisors Per IN WY-2008-37 
Date of Last Review: 3/24/10 

●1 ●1 ●1 ●1 ●1 ●1 

1382 Approves or denies requests for: 
- Temporary quarters extensions beyond 30 days (Per WO 
IM 2001-046, 12/7/2000) 
 
- Temporary storage extensions beyond 90 days  
(Per WO IM No.93-206, 4/8/96) 
Date of Last Review: 3/24/10 

 
◘ 
 
 

◘ 

     

1382 Approve advance travel funds for employees. 
 
*-All Supervisors 
Date of Last Review: 3/24/10 

* * * * * * 

1384 Approval of Accountable Officers (except Collection 
Officers).  
Date of Last Review: 3/24/10 

● ● ● ● ● ● 

1384 Approval and Revocation of a Designated Collection 
Officers (including contractors).  
________  
Source: BLM Manual 1384.33 and IM BC-1999-047  
Date of Last Review: 3/24/10 

●      

1386 Appoint Tort Claims Administrators.  
_______  
Source: 451 DM  
Date of Last Review: 3/24/10 

●   ◘   

1400-213 Authorize Excepted Service Appointments (i.e. STEP, 
SCEP, Seasonal, Handicapped, 30-day Special Need).  
 
1-STEPs 
Date of Last Review: 3/24/10 

● ● ● ● ● ●1 

1400-300 Approves details 
Date of Last Review: 3/24/10 

● ● ● ● ● ◘ 

1400-300, 
311.41 

Administer Oath of Office.  
________  
* - All Supervisors  
Source: BLM Manual 1400-311.41  
Date of Last Review: 3/24/10 

* * * * * * 

1400-300 - Directed reassignments to all other positions  
 ________  
Source: IM 2008-10 and 920 DM  
Date of Last Review: 3/24/10 

◘ 
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1400-302 Authorizes temporary limited appointments 
 
1-Following PMC and Selection Policy 
Date of Last Review: 3/24/10 

●1      

1400-311 Powers of appointment and removal (SF-50) (Certain key 
positions require Secretarial approval. Refer to 370 DM 
311.)  
- GS-1 through GS-15.  
- Wage System Position.  

 
 
 

● 
● 

     

1400-335 Promotion and Internal Placement.  
- Recruitment for all positions GS-15 and below.  
- Approve selection of Public Affairs Officers and related 
public affairs positions.  
  
- Approve selection of Human Resources Officers and Equal 
Employment Opportunity Officers.  
_______  
1 - Assistant Director, Communications. Selections reviewed 
by DOI Director, Communications.  
2 – Referral 
3- All 1st Level Supervisors with concurrence by DM and 
DSD 
Source: 470 DM 335  
Date of Last Review: 3/24/10 

 
 ●3 

 
1, 2 

 
◘ 
 

 

 
 ●3 

 

 
 ●3 

 

 
 ●3 

 

 
 ●3 

 
 

 
 ●3 

 

1400-351 Approval of Reduction in Force.  
________  
2 - NOCD, SD, Assistant Director, Fire and Aviation and 
LE have authority to review and advise as appropriate.  
Date of Last Review: 3/24/10 

2      

1400-410 Authorize Training.  
________  
* - All Supervisors.  
Source: BLM Manual 1400-410.04  
Date of Last Review: 3/24/10 

* * * * * * 

1400-410 Approve non-government training, 80 to 120 hours. 
Date of Last Review: 3/24/10 

◘      

1400-430 Employee Performance Plans. 
 

- Prepare Annual Performance Plans. 
 

- Develop/Approve Performance Improvement Plans. 
 

- Prepare Annual Summary Ratings. 
 

 
● 
 

●1 
 

● 

 
● 
 

●1 
 

● 

 
● 
 

●1 
 

● 

 
● 
 

●1 
 

● 

 
● 
 

●1 
 

● 

 
● 
 

●1 
 

● 
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- Concur by next higher official with ―Level 1, 2 and 5 
―Summary Rating” Summary Rating.  

 
Date of Last Review: 3/24/10 
 
1 - All first level supervisors after review and advice by 
Servicing Personnel Office, as appropriate. 
 
2- All second level supervisors after review and advice by 
Servicing Personnel Office, as approprtiate. 

 
●2 

 
●2 

 
●2 

 
●2 

 
●2 

 
◘2 

1400-432 Performance Based Actions. 
 

- Issue Notices of Proposed Adverse Actions. 
 

- Issue Notices of Decisions. 
 
1 - All first level supervisors after review and advice by 
Servicing Personnel Office, as appropriate. 
 
2 - All second level supervisors after review and advice by 
Servicing Personnel Office, as appropriate. 
Date of Last Review: 3/24/10 

 
●1 
 

●2 

 
●1 
 

●2 

 
●1 
 

●2 

 
●1 
 

●2 

 
●1 

 
●2 

 
●1 
 

●2 

1400-451 Approve Awards. 
- Star Awards of $50 - $500 (Net).  
 
- Individual awards up to $5,000.  
 
- Division awards below $5,000.  
_______  
1 First Level Supervisor 
2 Field Manager, Branch Chief recommendation with DM or 
DSD concurrence/approval 
 
Source: 451 DM  
Date of Last Review: 3/24/10  

 
●1 
 

●2 
 

●2 
 

 
●1 
 

●2 
 

●2 
 

 
●1 
 

●2 
●2 

 

 
●1 
 

●2 
 

●2 
 

 
●1 
 

●2 
 

●2 
 

 
●1 
 

◘2 
 

◘2 
 

1400-511 Position Classification.  
- All positions GS-1 through GS-14 and Wage System 
positions except positions requiring Departmental approval.  
________  
1 – Human Resource Office 
Date of Last Review: 3/24/10 

 
● 

   
◘1 
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1400-531 Rates of Pay. 
 
- Approve Superior Qualifications Appointment not to 
exceed 20 percent above candidate's existing rate of pay.  
Over 20 percent of existing rate of pay requires the Office of 
Personnel Management approval. 
 
- Within-grade increases. 
 
- Quality Step Increases 
 
- Denial of within-grade increases. 
 
- Reconsideration of denials of within-grade increases. 
 
1 - All first level supervisors after review and advice by 
second level supervisor and Servicing Personnel Office, as 
appropriate. 
2 - All second level supervisors after review and advice by 
Servicing Personnel Office, as appropriate. 
3 – Discussions with Second level and Human Resources. 
Date of Last Review: 3/24/10 

 
 

◘ 
 
 

●1 
 

●2 

 
●3 
 

●2 

 
 
 
 
 

●1 
 

●2 

 
●3 
 

●2 

 
 
 
 
 

●1 
 

●2 

 
●3 
 

●2 

 
 
 
 
 

●1 
 

●2 

 
●3 
 

●2 

 
 
 
 
 

●1 

 
●2 

 
●3 

 
●2 

 
 
 
 
 

●1 
 

●2 

 
●3 
 

●2 

1400-536 Grant optional grade and pay retention in major reduction or 
reorganization. 
 
Date of Last Review: 3/24/10 

●   ◘   

1400-550 Pay Administration. 
 
- Approve Overtime and Holiday Pay. 
 

+ During emergency situations in absence of authorized 
official. 

 
- Approve Hazard and Environmental Differentials. 
 

+ During emergency situations in absence of authorized 
official. 

 
Approve changing exemption status of employees for 
performaing work when non-fire emergency situations exists 
(5CFR551.208(f). 
 
1 - All first level supervisors after review and advice by 
Servicing Personnel Office, as appropriate. 
2Assistant Field Managers 
Date of Last Review: 3/24/10 

 
● 
 

●1 
 

● 
 

●1 
 
 

● 
 

 
◘ 
 

●1 
 

◘ 
 

●1 

 
◘ 
 

●1 
 

◘ 
 

●1 

 
● 
 

●1 
 

◘ 
 

●1 

 
● 

 
●1 

 
● 
 

●1 

 
●2 
 

●1 
 

◘ 
 

●1 

1400-572 Payment of travel and transportation expenses for new 
appointees to the first post or duty. 

●      
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Payment of travel and transportation expenses for pre-
employment interviews. 
Date of Last Review: 3/24/10 

 
● 
 
 

 
● 

 
● 

 
● 

 
● 

 

 
● 

1400-550 Recruitment and Relocation Bonuses and Retention 
Allowances.  
- Fire Positions.  
 
- Approval for GS-15 and below.  
_______  
1 – Assistant Director, Fire and Aviation  
Date of Last Review: 3/24/10 

 
 

1 
 

◘ 
 

     

1440-550 Approval Student Loan Repayment benefit Plan 
Date of Last Review: 3/24/10 

● 
 

● 
 

● 
 

● 
 

● 
 

 

1400-610 Hours of Duty 
 
Set building office operating hours.  WY Organization is 
7:45 a.m. to 4:30 p.m. M-F except approved holidays. 
 
Approve Alternate Work Schedules 
 
Authorize Administrative Leave for an individual 
 
Authorize Group Dismissal (Administrative Leave) 
 
Approve Telecommuting and Flexible Workplace. 
 
1May be redelegated to first line supervisor 
2For trail Center Only 
Date of Last Review: 3/24/10 

 
 

◘ 
 
 

● 
 

● 
 

● 
 

● 
 

 
 
 
 
 

●1 
 

◘ 
 

◘ 
 

◘ 
 

 
 
 
 
 

●1 
 

◘ 
 

◘ 
 

◘ 
 

 
 
 
 
 

●1 
 

◘ 
 

◘ 
 

◘ 
 

 
 

●2 
 
 

●1 

 
◘ 
 

◘ 
 

◘ 
 

 
 
 
 
 

●1 
 

◘ 
 

◘ 
 

◘ 
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Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

1400-630 Absence and Leave. 
 
- Approve Absence and Leave.  
 
- Leave Without Pay, 30 days to 1 year.  
 
- Approve denial or restoration of leave due to extenuating 
work circumstances (exigency of the public business).  
 
- Approve annual leave restoration.  
 
Leave Transfer Program:  
 
- Recommend employee application to become a leave 
recipient.  
 
- Approve employee applications to become a leave 
recipient.  
________  
* - All supervisors.  
Date of Last Review: 3/24/10 

 
 
* 
 

● 
 

◘ 
 

◘ 
 
 
 

● 
 
 

● 
 

 
 
* 
 

◘ 
 
 
 
 
 
 
 

● 
 
 

● 
 
 

 
 
* 
 

◘ 
 
 
 
 
 
 
 

● 
 
 

● 
 
 

 
 
* 
 

◘ 
 
 
 
 
 
 
 

● 
 
 

● 
 
 

 
 
* 
 

● 
 
 
 
 
 
 
 

● 
 
 

● 
 
 

 
 
* 
 

◘ 
 
 
 
 
 
 
 

● 
 
 

● 
 
 

1400-714 Equal Employment Opportunity  
- Arrange for and provide mediation for all informal and 
formal complaints of discrimination.  
 
- Approve the informal resolution of complaints of 
discrimination, including mediation agreements.  
 
- Process formal complaints of discrimination.  
 
- Approve the formal settlement of complaints of 
discrimination, including mediation settlements.  
___________  
1 - State Director delegated to EEO Officer  
2 - State Director delegated to EEO Officer, after review and 
consultation with the Regional Solicitor and BLM-WO.  
Source: IM 2008-010  
Date of Last Review: 3/24/10 

 
●1 
 

●1 
 
 

●1 
 

●2 
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Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

1400-731 Personnel Suitability and Security Program management, 
oversight and review authority for personnel suitability and 
security adjudication and program and position sensitivity. 
  
- Adjudicate all non-sensitive personnel investigations.  
 
- Make position sensitivity designations.  
 
- Requesting official for all sensitive personnel 
investigations.  
 
- Requesting official for all non-sensitive personnel 
investigations.  
 
- Approve and inspect all sites for personnel security and 
storage of classified material and information.  
 
- Initiate Personnel and Physical Security Management 
Evaluations.  
_______  
1 – WY Human Resource Office 
Source: 5 CFR, 32 CFR and 441- 442 DM  
Date of Last Review: 3/24/10 

 
 
 
 

● 
 

● 
 

● 
 

● 
 
 

● 
 

● 

 
 
 
 
 
 
 
 
 
 

● 
 

 
 
 
 
 
 
 
 
 
 

● 
 

 
 
 
 

●1 

 
●1 

 
●1 

 
● 
 

 
 
 
 
 
 
 
 
 
 
 

● 
 
 
 
 

● 
 

 
 

 
 
 
 
 
 
 
 
 
 

● 
 

1400-735 
(5 CFR 

2635.803) 

Employee request for approval to engage in outside 
employment. 
 
1 - All first level supervisors after consultation with State 
Office Ethics Officer. 
 
Date of Last Review: 3/24/10 

●1 ●1 ●1 ●1 ●1 ●1 

1400-735 Financial Disclosure Statements. 
 
- Identification of covered positions for filing. 
 
Date of Last Review: 3/24/10 

 
◘ 

     

1400-735 Testifying:  
Authorize employees to testify within Federal government 
(for ex. Federal Courts and Congress).  
 
Outside requests for testimony requires consultation with 
Regional Solicitor.  
__________  

 
* 

 
* 

 
* 

 
* 

 
* 
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Wyoming State Office 
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Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

* - Delegated from State Director, to DSDs and District 
Managers.  
Date of Last Review: 3/24/10 

1400-752 Discipline and Adverse Actions. 
 
- Issue warning. 
 
-Reprimands 
 
- Propose suspensions of 14 days or less. 
 
- Decisions on proposed suspensions of 14 days or less. 
 
- Proposed adverse actions (e.g., suspension of greater than 
14 days, removal, demotion). 
 
- Issue decisions on proposed adverse actions. 
*All supervisors 
1 - All first level supervisors after review and advice by 
Servicing Personnel Office, as appropriate. 
2 - All second level supervisors after review and advice by 
Servicing Personnel Office, as appropriate. 
Date of Last Review: 3/24/10 

 
 
* 
 

●1 
 

●1 
 

●2 
 

●1 
 
 

●2 

 
 
* 
 

●1 
 

●1 
 

●2 
 

●1 
 
 

●2 

 
 
* 
 

●1 
 

●1 
 

●2 
 

●1 
 
 

●2 

 
 
* 
 

●1 
 

●1 
 

●2 
 

●1 
 
 

●2 

 
 
* 
 

●1 
 

●1 
 

●2 
 

●1 
 
 

●2 

 
 
* 
 

●1 
 

●1 
 

●2 
 

●1 
 
 

●2 

1400-752, 
771 

Grievances (Consult with the WO Human Resources staff).  
- Issue Adjustment/Decision of informal grievance.  
 
- Issue Adjustment/Decision of formal grievance.  
_______  
*All immediate Supervisors. 
1 – Second Level Supervisors 
Date of Last Review: 3/24/10 
 
Source: 370 DM 771  

 
* 
 

● 
 
 

 
* 
 

●1 
 

 
* 
 

●1 
 

 
* 
 

●1 
 

 
* 
 

●1 
 

 
* 
 

●1 
 

1400-792 Establish employee health, wellness and assistance 
programs.  
Date of Last Review: 3/24/10 

● 
 

   ● 
 

● 
 

1400-792 Order Fitness for Duty examinations. 
 
1 - After review and advice from servicing Personnel Office 
Date of Last Review: 3/24/10 

● ◘1 ◘1 ◘1 ◘1 ◘1 
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Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

1400-792 Contract for Health Service Unit (with concurrence of 
Departmental Medical Officer). 
 
Date of Last Review: 3/24/10 

●   ● 
 

● 
 

 

1400-900 Authorize Notary Public Commissions 
 
Date of Last Review: 3/24/10 

● ● ● ● ● ◘ 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

1510 Authority to approve the purchase of refreshments or meals 
with appropriated funds:  
 
Only when in compliance with specific enabling legislation 
or statutes such as Amendment 89 to the Federal Travel 
Regulations, the Government Employees Training Act, the 
Government Employees Incentive Awards Act, Public Law 
98-540, to amend the Volunteers in the Parks Act of 1969, 
or various Comptroller General decisions.  
The maximum cost will not exceed $2 per attendee up to 
$500 per event. In the absence of a specific authority, the 
purchase of refreshments or meals is not authorized for 
either Government personnel or non-government personnel, 
such as partners or visiting dignitaries.  
________  
* - Conferences with over 30 attendees require approval by 
the Assistant Secretary, Land and Minerals Management  
Source: 5 U.S.C. 5403  
Date of Last Review: 3/24/10 

● ● ● ● ● ● 

  1510 Approve memberships in associations up to $2500.  
_______  
Source: BLM Manual 1510-1.602-1  
Date of Last Review: 3/24/10 

● ● ● ● ● ● 

1510 Suspend a Contracting Officer’s warrant pending completion 
of corrective actions or while investigating procurement 
abuses or other potential causes for termination.  
________  
1 - Chief of the Contracting Office (State Procurement 
Analyst, Chief (OR-952)) or the Contracting Officer’s 
supervisor.  
Date of Last Review: 3/24/10  

1   1   

1510.03D1 Approves requisitions. 
 
*All supervisors 
Date of Last Review: 3/24/10 

* * * * * * 
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Wyoming State Office 
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

1510-
1.602-3 

Ratify unauthorized procurements up to the office’s 
delegated acquisition authority by the Chief of the 
Contracting Office only with concurrence by the State or 
Center Director. This authority may not be re-delegated  
 
Note: Legal review is required on ratifications in excess of 
the micro-purchase threshold as per the Department of the 
Interior Acquisition Policy Release (DIAPR) 2001-3.  
________  
2 - State, Chief (OR-952) and Branch Chief (OC- 660) - 
Cannot be re-delegated.  
Date of Last Review: 3/24/10  

●   ◘2   

1510-13 Purchase card acquisition authority more than the micro-
purchase threshold. Receipt of personalized card is the 
authority. Fixed-price indefinite delivery contract ordering 
authority may be delegated by the cognizant Contracting 
Officer at the National Operations Center or Oregon State 
Office to either a District/Field Contracting Officer.  
 
Assign purchase cards.  
________  
* - Contracting officer.  
1 – All Supervisors.  
Source: BLM Manual 1510-13  
Date of Last Review: 3/24/10 

* 
 
 
 
 
 
 

1 

* 
 
 
 
 
 
 

1 

* 
 
 
 
 
 
 

1 

* 
 
 
 
 
 
 

1 

* 
 
 
 
 
 
 

1 

 
 
 
 
 
 
 

1 

1510, 
1511 

Authority to award/administer stewardship contracting 
projects, including those entered into by agreement (all 
contracts over $100,000 using this authority shall be 
conducted as performance-based acquisitions).  
________  
* - Contracting Officers who have been specifically 
delegated Stewardship Contracting Authority in writing by 
the BLM Procurement Chief. National Operations Center 
Level II and Level III Contracting Officers and the BLM 
Oregon State Office.  
Source: BLM Manual 1510-1.671  
Date of Last Review: 3/24/10 

●   *   

1510-
1.671 

Authority not to exceed the $100,000 simplified acquisition 
threshold for open market acquisitions, the maximum order 
limitation in existing Government contracts, and unlimited 
from required sources. 
 

Note:  States without Procurement Analysts are limited 

●   ●1   
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Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

to $25,000.  Special purpose space leasing authority is 
limited to $25,000. 

 
1 - Contracting Officers in State Offices, Assistant Director, 
Fire and Aviation and the WO with Procurement Analysts - 
Cannot be re-delegated.  
Date of Last Review: 3/24/10 

1510 The ability to retain any excess offset values for 
reinvestment into other stewardship contracting projects 
without further appropriations.  
_______  
* - Contracting Officer’s with Stewardship Authority.  
Source: Section 323 Public Law 108-7 and  
BLM Manual 1510-1.671  
Date of Last Review: 3/24/10 

●   *   

1510 The authority to enter into stewardship contracts up to 10 
years in length.  
_______  
* - Contracting Officer who have been specifically delegated 
Stewardship Contracting Authority in writing by the BLM 
Procurement Chief. National Operations Center Level II and 
Level III Contracting Officers and the BLM Oregon State 
Office.  
Source: IM No. 2004-081 and BLM Manual 1510-1.671  
Date of Last Review: 3/24/10 

●   *   

1510-
6.304 

Approve Justification for other than Full and Open 
Competition. 
 
- up to $500,000. 
 
1 - Contracting Officers within their warrant limits. 
Date of Last Review: 3/24/10 

 
 
 

● 

   
 
 

◘1 

  

1511 Award assistance agreements and reimbursable law 
enforcement agreements by Grants Management Officers 
having completed assistance agreement training 
requirements. For assistance agreements, the Chief of the 
Contracting Office’s approval is required on the Statement 
of Programmatic Involvement/Instrument Selection 
Determination (SPI/ISD). Assistance agreements that are 
expected to exceed $100,000 over the life of the agreement, 
including all modifications, require approval of the SPI/ISD 
by WO-850.  
_________  
* - Grants Management Officers who have been delegated 
the authority by the BLM Procurement Chief.  

●   *   
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Wyoming State Office 
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Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

Date of Last Review: 3/24/10 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

1512 Approve requests to use a corporate charge card account to 
purchase transportation tickets for a cardholder whose 
account is suspended or canceled.  
________  
Source: BLM Manual 1512.4  
Date of Last Review: 3/24/10 

● ● ● ● ●  

1515 
PL 93-638 

PL 103-
413 

Approve Indian Self Determination 638 contracts and Indian 
Self Governance Annual Funding Agreements.  Includes the 
authority to approve, negotiate, and administer both 638 
Contracts and Annual Funding Agreements.  The obligation 
of funds will correspond to existing procurement 
delegations. 
1 - The authority to negotiate and administer funding 
agreements may be re-delegated to State Office Technical 
and/or Procurement leads only. 
Date of Last Review: 3/24/10 

●   ●1   

1520 Acquire, safeguards, maintains, uses, reassigns, and disposes 
of personal property under their jurisdiction.  (Please see 
BLM Manual Sections 1521-1529 for specific delegations 
and limitations related to personal property management.) 
 
*-Accountable Officers can not be redlegated. 
Date of Last Review: 3/24/10 

* * * * * * 

1521 Designated Bureau Receiving Offices are authorized to sign 
receiving reports for Personal  Property and Services after 
inspection and acceptance.  This signature serves as the 
basis for the expenditure of Government funds. 
 
Date of Last Review: 3/24/10 

●   ◘ ● ◘ 

1522 Serves as Bureau accountable officers. 
 
Date of Last Review: 3/24/10 

●   ◘ ● ◘ 

1522 Serve as Property Management Officer.  Deputy State 
Director for Support Services serves at State Office.  
Support Services Supervisor, serves at District Office. 
1-ADM Support Services 
Date of Last Review: 3/24/10 

●   ◘ ◘1  

1520, 
1525 

Approves requests from Law Enforcement Officers under 
their jurisdiction to domicile government owned or leased 
vehicles. An approved copy of Form 1520-10 is sent to the 
appropriate Washington Office unit.  
________  
Cannot be re-delegated  
Source: BLM Manual 1520.10  
Date of Last Review: 3/24/10 

◘      

1520, Domiciling of Government Vehicles        
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Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

1525   
Approves requests to domicile Government-owned or leased 
vehicles in connection with official travel.  
_________  
Source: BLM Manual 1520.27  
Date of Last Review: 3/24/10 

 
● 

 
● 

 
● 

 
● 

 
● 
 

 
● 

1523 Authorizes temporary storage of personal property for 
another Federal Agency, a contractor in connection with a 
Federal contract or cooperative agreement, State or local 
government, or an employee.  A written agreement is 
required with the exception of the employee. 
 
Associate State/National Operations Center Director, 
Deputy State Directors, NOC Division Chiefs or Field 
Managers - Cannot be re-delegated.  
 
Date of Last Review: 3/24/10 

●   ◘ ● ◘ 

1523 Accountable Officers, certifies accuracy of all inventories 
assigned prior to departure.  
________  
Source: BLM Manual 1520  
Date of Last Review: 3/24/10 

●   ◘ ● ◘ 

1523 Approves reassigning property within the State, except 
reassignment of motor vehicles and equipment in the 
Working Capital Fund must be coordinated with the 
appropriate National Business Center Unit. 
 
Date of Last Review: 3/24/10 

●   ◘ ● ● 

1523 Approves rental or loan of BLM-owned vehicles/equipment.  
________  
Source: BLM Manual 1520  
Date of Last Review: 3/24/10 

●   ◘ ● ◘ 

1524 Performs as Property Officer and makes appropriate 
recommendations on all Reports of Survey and Certificates 
of Loss or Damage for which the State Director is the 
reviewing authority. 
Date of Last Review: 3/24/10 

●   ◘ ● ● 

1524 Appoints standing board of survey to act on Reports of 
Survey originating in State/District/Field/National 
Operations Center.  
__________  
Date of Last Review: 3/24/10 

●   ◘   

1524 Appoints three-member special board of survey to act on 
Reports or Survey originating in State /District/ Field/ 
National Operations Center Office.  

◘      



 1203 – WYOMING DELEGATION OF AUTHORITY     
       
    APPENDIX 1 – Page 26 

 
 
BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 
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Legend: 
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AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

__________  
Cannot be re-delegated.  
Source: 1520 Chapter 5, Personal Property Manual.   
Date of Last Review: 3/24/10 
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Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

1524 Approves all Reports of Survey and Certificates of Loss or 
Damage originating in the Field Offices and other offices 
under the State Director. 
 
Date of Last Review: 3/24/10 

●   ◘ ◘  

1524 Sign as reviewing authority on all Report of Survey and 
Certificates of Loss or Damage originating in the District 
and  Field Offices.  (Note:  BC is reviewing authority for SO 
reports.) 
Date of Last Review: 3/24/10 

●   ◘ ◘  

1525 Signs and certifies requisitions to purchase motor vehicles.  
(Requisitions are sent to the National Business Center.) 
Date of Last Review: 3/24/10 

●   ◘ ● ◘ 

1525 Approves reimbursement of personal credit card use by Law 
Enforcement Officers. 
Date of Last Review: 3/24/10 

●    ● ◘ 

1525 Approves repairs exceeding the maximum single-job repair 
percentage and all repairs percentage and all repairs to 
vehicle/equipment exceeding replacement  standards (years, 
miles, hours).  However, all must contact the appropriate 
National Business Center for approval prior to repair. 
Date of Last Review: 3/24/10 

●   ◘ ● ◘ 

1525 Approves incidental use involving ―unofficial passengers‖ 
in extra space in motor vehicles and boats in cases of 
emergency or disaster situations to transport persons with 
injuries or in pain and to prevent death or serious damage to 
persons or property.  
Date of Last Review: 3/24/10 

● ◘ ◘ ◘ ● ◘ 

1526 Approve renting of Bureau-owned equipment to meet 
written stipulations of a construction contract or a 
Cooperative Agreement for use on government programs. 
Date of Last Review: 3/24/10 

●   ◘ ● ● 

1526 Approve loaning of Bureau-owned equipment on a 
temporary basis in furtherance of government programs. 
 
Date of Last Review: 3/24/10 

●   ◘ ● ◘ 

1526 Approve loaning of Bureau-owned equipment to provide 
disaster assistance in emergencies. 
 
Date of Last Review: 3/24/10 

●   ◘ ● ◘ 

1527 Approves as Reviewing Authority decisions to scrap, 
salvage, or cannibalize a vehicle or equipment (must be 
coordinated with the National Operations Center).  
 
1 - 951- Business Manager 
2 – Support Services Supervisor 

●   ●1 ●2  
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Date of Last Review: 3/24/10 
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AUTHORITY DELEGATED TO: 
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1527 Sign available property reports, Form 1520-34.  
The delegation of authority is to Accountable  
Property Officers (Washington Office, NOC Director, State 
Director and District Managers). Re-delegated as follows:  
1) For the WO, the delegation is specific to the WO property 
manager (WO-851).  
2) For the NOC, the delegation is specific to the NOC 
property manager.  
3) For the State Office, the delegation is specific to the State 
Office Property Manager (and the Deputy State Property 
Manager as backup).  
4) For Districts, the delegation is specific to the District 
Property Manager for each District.  
5) Assistant Director, Fire and Aviation.  
 
May not be further re-delegated.  
See also Subject Code 1384 regarding designation of 
accountable property officers.  
________  
Source: 410 DM and BLM Manual 1520 1 -  
Date of Last Review: 3/24/10 

●   ◘3 ◘4  

1529 Approve Transfer Orders, Excess Personal Property, SF-
122, or other documents for acquiring personal property 
except motor vehicles and heavy equipment.  
 
Approve authorization to screen excess property lists, 
inspect property, and place freeze requests.  
_________  
* - State Office delegation is specific to the DSD for 
Support Services and Chief, Administrative Services.  
Source: 410 DM and BLM Manual 1520  
Date of Last Review: 3/24/10 

●   ◘ 
 
 

◘ 

●  

1530 Reserve public easements in any conveyance of the public 
lands.  
________  
Source: Public Law 92-303, 43 CFR 2650.4-7 and ANCSA 
Easements 17(b).  
Date of Last Review: 3/24/10 

● 
 
 

   ● 
 

◘ 
 

1530 Approves abandonment, destruction, or donation to public 
bodies real property and related personal property having no 
commercial value. 
 
Date of Last Review: 3/24/10 

●   ◘ ● ◘ 

1530, 
1532 

Approves safeguarding, maintaining, utilizing, and recording 
accountability for BLM-owned real property. 

●   ◘ ● ◘ 
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DM FM Activity 920 930 950 

 
Date of Last Review: 3/24/10 
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1530 Approve utilizing real property, properly, maintaining 
records, and directing real property management programs. 
Date of Last Review: 3/24/10 

●   ◘ ● ◘ 

1530 Authorizes the disposal of surplus real property and related 
personal property having fair market value of less than 
$1,000.  
________  
* - State Office delegation is specific to the DSD for 
Support Services and Chief, Administrative Services.  
Date of Last Review: 3/24/10 

●   ◘ ● ◘ 

1534 Assigns and terminates Government quarters for employees. 
 
Date of Last Review: 3/24/10 

●   ◘ ● ◘ 

1535 Approves Reimbursable Work Authorizations (GSA Form 
2957) for alterations costing less than $10,000 to GSA with 
proper coordination of the National Operations Center 
(Space Leasing Branch). Reimbursable work authorization is 
a budget process.  
 
1 - State Procurement Analyst 
Date of Last Review: 3/24/10 

●   ●1   

1535 Serves as the primary contact with GSA from the time GSA 
receives the Request for Space (SF-81) until the time GSA 
requires office design and layout information. 
 
1 - State Procurement Analyst 
Date of Last Review: 3/24/10 

●   ●1   

1535 Approvals for alterations costing less than $2,500 to WSO 
(951).  Approvals involving changes or installations of 
ceiling-high partitions, regardless of dollar amount, must be 
submitted to BC (670A) through WSO (951) with proposed 
plans for review, approval , and forwarding to BLM BC 
(670A). 
1 – Business Manager 
2 - Request for alteration only. 
Date of Last Review: 3/24/10 

●   ●1 ●2 ◘2 

1535 Issue special purpose leases up to $25,000 as delegated by 
GSA and WO.   
 
1 - Delegated to Procurement Analyst in (951). 
Date of Last Review: 3/24/10 

●   ●1   

1536 Approves flying flags at half staff when the situation arises 
within their respective states 
Date of Last Review: 3/24/10 

●      

1541 Sign correspondence addressed to State and Federal ◘      
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SD 

DSD 
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Congressional members requiring State Director’s action. 
 
Date of Last Review: 3/24/10 

1541 Sign correspondence addressed to Field Solicitor, Regional 
Solicitor, and Solicitor that requests or furnishes 
information. 
 
Date of Last Review: 3/24/10 

● ◘ ◘ ◘ ● ◘ 

1541 Sign correspondence addressed to State and Federal 
Congressional members requiring Field Office action. 
 
Date of Last Review: 3/24/10 

◘      

1541 Sign correspondence addressed to the Secretary of Interior. 
 
Date of Last Review: 3/24/10 

◘      

1541 Sign correspondence addressed to the public and other 
Federal and State agencies which establishes procedure. 
 
Date of Last Review: 3/24/10 

● ◘ ◘ ◘ ● ◘ 

1541 Sign correspondence addressed to the public, Federal and 
State agencies which furnishes information.  All subactivity 
program leaders and major administrative activity leaders 
(i.e., Personnel, contracting, procurement, property, records, 
and management analysis) have authority in the State Office. 
 
Date of Last Review: 3/24/10 

● ● ● ● ● ● 

1541 Sign correspondence addressed to the BLM Director which 
establishes policy and/or procedure.  Policy includes 
allocating funds, disciplinary actions, controversial or 
sensitive issues.  Correspondence committing expenditure of 
Bureau funds must be signed by a warranted contracting 
officer. 
 
1 – 951 
Date of Last Review: 3/24/10 

◘1      

1542 Order pre-printed envelopes and Bureau stationary.  
Exercised only by authorized Printing Specialist or 
designated Printing Coordinator whose signature is on file 
with the U.S. Government Printing Office. 
 
1 - Printing Specialist 
Date of Last Review: 3/24/10 

●1      

1550 Approve all State level publications under the cost of 
$25,000.  In addition to actual printing costs, this figure 
includes any contracted services for graphics, typesetting, 
layout, design, and pre-press services. 

●1      
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SD 
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DM FM Activity 920 930 950 

 
1 - Printing Specialist 
Date of Last Review: 3/24/10 

1550 Approve procurement requests (Form DI-1866, revised 
09/82)  for reprographic equipment. 
 
1 - Printing Specialist 
Date of Last Review: 3/24/10 

●1      

1551.2 Approves issuance of site specific general purpose 
publications (471 DM 4.3) under $20,000 
Source: IM No. 2005-15 and BLM Manual 1551.2  
Date of Last Review: 3/24/10 

◘    ●  

1551.4 Approves printing through GPO and other authorized 
Federal sources. 
 
Date of Last Review: 3/24/10 
1 - Printing Specialist 

●1      

1601 Decisions regarding staffing, management and 
protection of components of the National 
Landscape Conservation System.  
 
Approval of Resource Management Plans for 
components of the National Landscape 
Conservation System.  
 
Date of Last Review: 3/24/10  

 

● 
 
 
 

● 
 

 

 ● 
 

 ● 
 

 

1601 Approve and conduct public participation 
activities.  
________  
Source: 43 CFR 1610.2  
Date of Last Review: 3/24/10 

 

●    ● ● 

1601 Approve and publish plans and 
amendments.  
_________  
Cannot be re-delegated.  
Source: 43 CFR 1610.5-1  
Date of Last Review: 3/24/10 

 

◘      

1601, 
2300 

Decisions related to specific sections of the 
Military Lands Withdrawal Act of 1999 
pertaining to the Barry M. Goldwater Range, 
Section 3031(a)(5) pertaining to changes in use, 
Section 3031(b)(2) pertaining to access 
restrictions, Section 3031(b)(1)(C) pertaining to 
the Integrated Natural Resources Management 

●      
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AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

plan and pertaining to the transfer of 
responsibility for the natural and cultural 
resources, Section 3031(c) through (f) pertaining 
to management and administration of the 
withdrawal itself, Section 3031(b)(7) pertaining 
to the transfer of management responsibility 
(limitations noted below) and Section 3031(g) 
pertaining to management of natural and cultural 
resources in accordance with the Integrated 
Natural Resources Management Plan and under 
the subsequent management plan developed in 
accordance with the Federal Land Policy and 
Management Act (limitations noted below*).  
Decisions to accept transfer, relinquishment, or 
jurisdiction of lands under Section 3031 and to 
open such lands to operation of the public land 
laws.  
Decisions to transfer management responsibility 
from or to a military department pursuant to 
subsection (b) (7).  
Sign Memorandum of Understanding (MOU) and 
Cooperative Agreements for purposes of 
implementing this Act. (Wyoming State Director, 
- Cannot be re-delegated)  
________  
* - Cannot be re-delegated.  
Source: Public Law 106-65  
 
Date of Last Review: 3/24/10 

 



 1203 – WYOMING DELEGATION OF AUTHORITY     
       
    APPENDIX 1 – Page 35 

 
 
BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

1601 Approve management and quality control 
procedures with a State to achieve the BLM 
planning documentation and process standards. 
Approve activity plans to protect and prevent 
irreparable damage to important historical, cultural, 
or scenic values, fish and wildlife resources, or 
other natural systems or processes, or to protect life 
and safety from natural hazards.  
________  
Source: Section 202, FLPMA, 43 CFR 1601 and 
BLM Manual 1601.4  
 
Date of Last Review: 3/24/10 

 

●    ● ● 

1610 Approve supplemental guidance and planning criteria for 
preparation of Resource Management Plans (RMPs). 
 
Source: IM No. 2006-046 and 43 CFR 1610 
Date of Last Review: 3/24/10 

● ◘ ◘    

1601 Issue Record of Decision for RMP-related EIS.  (State 
Director only - may not be redelegated). 
 
Date of Last Review: 3/24/10 

◘      

1610, 
1617 

Approve and publish draft and final Resource  
Management Plans, amendments, and 
amendments to Management Framework Plans, 
revisions, and file RMP-related Environmental 
Impact Statements. The approval of an RMP, 
plan revision, or plan amendment constitutes 
formal designation of any Area of Critical 
Environmental Concern (ACEC) involved.  
_________  
Source: 43 CFR 1610 and BLM Manual 1617.1 
Date of Last Review: 3/24/10  

 

◘      

1601, 
1611 

Issue supplemental guidance for planning.  
________  
Source: 43 CFR 1610.1 and BLM Manual 1601.04  
Date of Last Review: 3/24/10 

● ◘ ◘    

1610 Approve National Environmental Policy Act  
(NEPA) compliance documents to the level of 
the specific delegation of authority for approving 
the proposed action.  
________  
* - After consultation with the District Manager.  
Source: 40 CFR 1500  
Date of Last Review: 3/24/10 

 

●* ● ● ● ● ● 
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1610 Approve Record of Decision (ROD) for land use plans - 
related environmental impact statements.  
________  
Source: 40 CFR 1505 and 43 CFR 1610  
Date of Last Review: 3/24/10 

◘      

1615.1 Coordinates planning with other Federal agencies, State, and 
local governments, and Indian tribes (43 CFR 1610.3-1) 
Date of Last Review: 3/24/10 

● ● ● ● ● ◘ 
 

1615.2 Determines consistency of plans and amendments (43 CFR 
1610.3-2) 
 
Date of Last Review: 3/24/10 

● ◘ ◘  ● ◘ 

1617.1 Approves and publishes plans and amendments (43 CFR 
1610.5-1). 
Date of Last Review: 3/24/10 

◘      

1617 Determine conformity of resource management 
authorizations and actions, including proposals to higher 
level officials, to approved plans.  
_______  
Source: 43 CFR 1610.5-3 and BLM Manual 1617.3  
Date of Last Review: 3/24/10 

●    ● ◘ 

1617 Adopt another agency’s plan.  
(43 CFR 1610.5-7)  
________  
Cannot be re-delegated.  
Source: 43 CFR 1610.5-7 and BLM Manual 1617.5  
Date of Last Review: 3/24/10 

◘    ◘  

1617 Review for designation areas unsuitable for surface mining.  
________  
Source: 43 CFR 1610.7-1 and BLM Manual 1617.7  
Date of Last Review: 3/24/10 

● 
 

   ◘  

1617.8 Designate Areas of Critical Environmental Concern.  
_________  
Cannot be re-delegated.  
Source: 43 CFR 1610.7-2 and BLM Manual 1617.8  
Date of Last Review: 3/24/10 

◘      

1618 Approves the validity of Resource Management Plans as a 
basis for considering proposed actions (43 CFR 1601.8) 
 
Date of Last Review: 3/24/10 

●    ● ◘ 

1620 Approve supplemental guidance as necessary to maintain 
and use existing land use plans.  
Date of Last Review: 3/24/10 

●    ● ● 



 1203 – WYOMING DELEGATION OF AUTHORITY     
       
    APPENDIX 1 – Page 37 

 
 
BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 
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1610 Approve the schedule of a plan or amendment 
and arrange for the preparation.  
_________  
Source: BLM Manual 1601.4  
Date of Last Review: 3/24/10 

 

◘      

1680 Waive or reduce administrative surcharge on reimbursable 
projects.  
________  
 Date of Last Review: 3/24/10 

●      

1681, 
1323 

Waive or reduce administrative surcharge on contributed 
fund projects. 
Date of Last Review: 3/24/10 

●   ◘   

1681 Approve exceptions to the Indirect Cost Rate-Trust Fund 
Projects (request on Form 1380-11a).  
________  
Source: BLM H-1681-1  
Date of Last Review: 3/24/10 

●    ●  

1681 Approve Manual Reimbursable Work Authorization.  
Date of Last Review: 3/24/10 

●   ◘   

1702 Approve prospectus on all projects likely to have a total cost  
- Under $50,000. 

Approve implementation of an R&D or study project with 
estimated total cost  

- Under $50,000.  
Date of Last Review: 3/24/10  

 
● 
 

● 

    
◘ 
 

◘ 

 

1703 Approve Level 1 hazardous waste contaminant surveys with 
negative findings.  
_________  
Source: 602 DM 2.6 d-f  
Date of Last Review: 3/24/10 

●  ◘  ◘  

1703 Approve participation with other BLM staff in natural 
resource damage assessment and restoration activities 
including signature of designation of a BLM.  
_________  
Source: 207 DM 6  
Date of Last Review: 3/24/10 

◘      

1703 Request the DOI for approval of designation of BLM as 
Departmental Authorized Official for Natural Resource 
Damage Assessment and Restoration activities.  
_________  
Cannot be re-delegated.  
Source: 207 DM 6  
Date of Last Review: 3/24/10 

◘      
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1703 Approve natural resource damage assessment and 
restoration reports, plans and agreements, consistent with the 
National Contingency Plan and appropriate regulations.  
- Approval of Memorandum of Understanding /Agreement.  
- Approval of Pre-Assessment Screen Report, Assessment 
Plan, Report of Assessment and Restoration Plan.  
- Approval of Restoration Completion Report.  
_______  
* - Cannot be re-delegated.  
Source: 521 DM 3  
Date of Last Review: 3/24/10 

◘      

1703 General authority to implement natural resource damage 
assessment and restoration activities for sites within their 
jurisdiction.  
_______  
Source: 521 DM 2  
Date of Last Review: 3/24/10 

●    ●  

1703 Set policy for hazardous materials management and natural 
resource damage assessment and restoration within area of 
jurisdiction.  
________  
Source: 521 DM 2  
Date of Last Review: 3/24/10 

◘      

1703 Set program and site action priorities within area of 
jurisdiction.  
________  
Source: 521 DM 2  
Date of Last Review: 3/24/10 

●  ◘  ●  

1703 Interagency coordination on policy and legal issues within 
area of jurisdiction.  
________  
Date of Last Review: 3/24/10 

●      

1703 Conduct specific reporting of hazardous materials risks and 
management activities required by CERCLA Section 103, 
Resource Conservation and Recovery (RCRA) Act Sections 
3005 and 3010, RCRA manifests and summaries, small 
quantity generator reports provision, other generator reports 
provisions, and other Federal and State laws for sites and 
action within their own jurisdiction.  
Date of Last Review: 3/24/10 

●  ◘    
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1703 Conduct specific reporting and contingency planning 
required by Emergency Planning and Community Right-To-
Know Act within their own jurisdiction.  
Date of Last Review: 3/24/10 

●    ● ◘ 

1703 Conduct contingency planning and emergency response 
decisions (and contracting) with appropriate reporting and 
coordination with Federal and State or local requirements.  
_______  
Source: E.O. 13016  
1 – Hazardous Materials Specialist 
Date of Last Review: 3/24/10 

●  ●1    

1703 Conduct inventories of known or suspected hazardous 
substance release sites on public lands. Prepare appropriate 
land status assessments on each site discovered. 
Date of Last Review: 3/24/10 

●    ● ◘ 

1703 Initiate and manage Expanded Site Investigation Contracts 
or plan Remedial Investigation and Feasibility Studies. 
1 - Hazardous Materials Specialist 
Date of Last Review: 3/24/10 

●  ●1    

1703 Initiate and prepare the administrative records required for 
all sites of emergency response or removal actions or any 
other Comprehensive Environmental Response 
Compensation and Liability Act (CERCLA) action after 
completion of a site investigation on a site in compliance 
with Section 113(k) of CERCLA and the National 
Contingency Plan.  
________  
Source: 40 CFR 300 and BLM Manual 1703.06 
1-Hazardous Materials Specialist 
2 – Coordination with State District Hazardous Materials 
Specialist.  
Date of Last Review: 3/24/10 

●  ●1  ●2 ◘2 

1703 Negotiate and recommend to the Secretary allocation 
agreements with other parties on costs of restoration actions, 
consistent with the Justice Department or Solicitor guidance 
or concurrence.  
_______  
Cannot be re-delegated.  
Source: BLM Manual 1703.06  
Date of Last Review: 3/24/10 

◘      

1703 Establish procedures for control of hazardous materials risks 
and liability for all programs within their jurisdiction.  
____________  
Source: BLM Manual 1703.06  

●  ●  ●  
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Date of Last Review: 3/24/10 
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1703 Approve any authorized activities involving hazardous 
materials as being subject to appropriate laws and permits at 
all applicable levels. Cosign Resource Conservation and 
Recovery Act permits.  
________  
Cannot be re-delegated.  
 Source: BLM Manual 1703.06  
Date of Last Review: 3/24/10 

◘      

1703 Ensure appropriate coordination between the BLM 
hazardous materials management and all other related BLM 
programs and designate hazardous materials management 
Program Leaders and Coordinators at appropriate locations 
in the organization and within areas of jurisdiction.  
________  
Source: BLM Manual 1703.06  
Date of Last Review: 3/24/10 

●  ●  ●  

1703 Inventorying, managing and audit the BLM’s internal waste 
streams within each BLM facility and meeting required 
reporting and minimization provisions for any hazardous 
wastes with their jurisdiction. 
Sources: BLM Manual 1703.06 
Date of Last Review: 3/24/10 

●  ◘  ◘  

1703 Signatory and certification authority for hazardous waste 
disposal manifests and permits required within their 
jurisdiction.  
Source: BLM Manual 1703.06  
Date of Last Review: 3/24/10 

●  ◘  ● ◘ 

1703 Provide adequate opportunities for hazardous materials 
training for personnel within their jurisdiction.  
Date of Last Review: 3/24/10 

● ● ● ● ● ● 

1703 Request funding for multi-year hazardous materials 
management projects.  
Date of Last Review: 3/24/10 

●  ● ● ● ● 

1703.04 & 
.06 

Authorize decision to prepare Record of Decision, 
recommend action to the Secretary, on remedy selection 
(under Remedial Investigation and Feasibility Studies or 
corrective action, or on approval of a consent decree, order 
or agreement for cleanup of a site).  
________  
Source: BLM Manual 1703.06  
1-Hazardous Materials Specialist 
Date of Last Review: 3/24/10 

●  ●1    

1703 Authorize decision to prepare a Record of Decision and 
recommendation to the Solicitor/Secretary on 

●  ●1    
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Indemnification Agreements. 
 
1 - Hazardous Materials Specialist 
Source: BLM Manual 1703.06 
Date of Last Review: 3/24/10 

1703 Decision to prepare a Record of Decision and recommend 
action to the Director or Assistant Secretary on Natural 
Resource Damage Assessments. 
 
1 - Hazardous Materials Specialist 
Date of Last Review: 3/24/10 

●  ●1    

1703 Negotiate draft Indemnification Agreements, remedial or 
corrective action agreements or consent decrees, in 
consultation with the Solicitor, for recommendation to the 
Director or the DOI.  
_______  
Source: BLM Manual 1703.06  

1- Hazardous Materials Specialist 
Date of Last Review: 3/24/10 

●  ●1    

1703 Approve sub-agreements on Secretarially-approved 
Remedial Investigation and Feasibility Studies, Remedial 
Design and Remedial Action, or major removal. (e.g., safety 
plan agreements, public participation plan, penalty 
negotiations, etc.) 
 
1 - Hazardous Materials Specialist 
Date of Last Review: 3/24/10 

●  ●1    

1703 Initiate and manage Remedial Investigation and Feasibility 
Study as approved by Director consistent with the National 
Contingency Plan. 
 
Sources: 900 DM2 
 
1 - Hazardous Materials Specialist 
2 - Coordination with State or District Hazardous Materials 
Specialist. 
Date of Last Review: 3/24/10 

●  ●1  ●2 ◘2 

1703 Initiate and manage Remedial Design and Remedial Action 
as approved by the Department of the Interior, and as 
necessary, the Environmental Protection Agency and 
applicable states, consistent with the National Contingency 
Plan. 
 
1 - Hazardous Materials Specialist 
2 - Coordination with State Hazardous Materials Specialist. 
Date of Last Review: 3/24/10 

●  ●1  ● ◘2 
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1703 Approve hazardous materials surveys for land disposals and 
acquisitions by BLM by purchase, exchange, condemnation, 
donation, etc. 
 
1 - State Directors may approve Level I surveys which 
indicate no hazardous materials or where it will cost less 
than $250,000 to mitigate. 
Date of Last Review: 3/24/10 

◘1      

1703 Negotiate and recommend allocation agreements with other 
parties to the Secretary on costs of remedial or removal 
actions or corrective actions consistent with the National 
Contingency Plan and the Department of Justice or Solicitor 
guidance or concurrence.  
________  
Source: BLM Manual 1703.06  
1-Hazardous Materials Specialist 
Date of Last Review: 3/24/10 

●  ●1    

1734 Approve all actions under Sect. 201 of the Federal Land 
Policy and Management Act necessary to coordinate the 
preparation and maintenance of an inventory of the public 
lands and their resources and related monitoring activities. 
 
Date of Last Review: 3/24/10 

●    ● ● 

1742 Normal and Emergency Stabilization and Burned Area 
Rehabilitation  

- Approve.  
 
- Approve funding for less than $500,000.  

 
Source: 620 DM 3  
Date of Last Review: 3/24/10 

 
 

● 
 

● 

   
 

◘ 
 

◘ 

 
 

● 

 
 

◘ 

1742 Approve Normal Fire Rehabilitation Plan.  
________  
Source: BLM H-1742-1  
Date of Last Review: 3/24/10 

●    ● ● 

1745 Approve reintroduction, transplant, and augmentation of 
species. 
 
Date of Last Review: 3/24/10 

●    ● ● 

1760 Authority to sign and publish Federal Register Notices for:  
- Official filing of plats of survey, resurvey, 

supplemental plats and protraction (diagrams);  
 
- General Meetings; 

 

 
 
 
 

● 

 
 
 
 
 

  
◘1 

 
 
 

 
 
 
 

● 

 
 
 
 

● 
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- Advisory Committee Meetings;  
 

- Reinstatements of Terminated Oil and Gas Leases; 
and  

_________  
1 – State Office Chief Cadastral Surveyor  
Cannot be re-delegated.  
2 - 923 
 Date of Last Review: 3/24/10 

● 
 

● 
 
 

 
 

●2 

 ● ● 
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1760 Authority to sign and publish Federal Register Notices.  
Level 1 Notices:  

- Intent to prepare Resource Management Plans, 
Environmental Impact Statements, and 
Environmental Assessments (May require Regional 
Solicitor Review);  

 
- Coal Lease Sales;  
 
- Realty Actions;  

 
- Notice of Intent, Coal Exploration Licenses;  

 
- Expression of Leasing Interest for Coal;  

 
- Hearing for Fair Market Value for Coal and Coal 

Lease Exchanges;  
 

- Application for Withdrawal for Non-Interior 
Agency Lands; and  

 
- Closure-Emergency/Safety (less than 6 months).  

__________  
NOTE: If Level 1 notice has a higher level of controversy or 
public interest, the SO must send to WO for review.  
Source: WO Instruction Memorandum No. 2007-167  
Date of Last Review: 3/24/10 

 
 

● 
 
 
 

● 
 

● 
 

● 
 

● 
● 
 
 

● 
 

● 
 
 
 
 
 
 
 

     

1786 Approve Memorandum of Understanding after appropriate 
reviews and consultations.  
NOTE: Federal funds may not be obligated in a 
Memorandum of Understanding. Authorities for awarding 
Assistance and Law Enforcement Agreements under the 
Grants and Cooperative Agreements Act with non-Federal 
parties are included under Subject Code 1511.  
Authorities for other Agreements are included under the 
appropriate Subject Code references. The authority for 
transferring funds to other Federal agencies is included in 
Subject Code 1510-17.5. See Subject Code 9260 for 
agreements that confer or accept law enforcement authority 
to and from other agencies.  
 
1-State Procurement Analyst 
Date of Last Review: 3/24/10 

●   ●1 ● ◘ 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

1790 Approve determination that an action is categorically 
excluded under the National Environmental Policy Act.  
________  
Source: 40 CFR 1500.4, 516 DM 6 and Appendix 5  
1 - no lower than AFM 
Date of Last Review: 3/24/10 

●    ● ●1 

1790 Approve finding of no significant impacts with associated 
environmental assessment.  
________  
Source: 40 CFR 1501.4, 516 DM 6 and Appendix 5  
1 – no lower than AFM 
Date of Last Review: 3/24/10 

●    ● ●1 

1791 Approves Environmental Assessments findings of no 
significant impacts, and categorical exclusion reviews (516 
DM, Appendix 5) 
 
1 - no lower than Assistant Field Manager 
Date of Last Review: 3/24/10 

●    ● ●1 

1793 Publish, file, and approve draft and final environmental 
impact statements and associated records of decisions, 
consistent with Assistant Secretaries delegations (40 CFR 
1502.9, 516 DM Appendix 5). 
 
1 - Authority for Legislative Environmental Impact 
Statement’s (i.e., Wilderness or Wild and Scenic Rivers) and 
associated reports and transmittals has not been delegated to 
the BLM. 
2 – Non RMP related – project evaluation only analysis with 
concurrence of SD 
Date of Last Review: 3/24/10 

●1    ◘2  

1813 Approval of site studies.  
 
Approval of the design narrative and action plan, except 
where reserved for the State Director (large buildings and 
recreational developments.)  
______  
* - Delegated through the State Director to the District/Field 
Manager except at the National Interagency Fire Center.  
Date of Last Review: 3/24/10 

● 
 

● 
 

   ● 
 

● 

● 
 

● 

1813 Approve Notations and publications to Public Land Status 
Records.  
______  
NOTE: Except Cadastral Survey Records.  
1-921 
Date of Last Review: 3/24/10 

● ●1     
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

1813 Approve publication of Federal Register notices.  
______  
NOTE: Except Cadastral Survey Records (see 1760 and 
9650).  
Date of Last Review: 3/24/10 

●    ●  

1813.1 
 

(See also 
9650) 

Approves filing of survey plats.  Performs all functions 
pertaining to the filing of approved survey plats. 
 
1 - State Office Chief Cadastral Surveyor 
Date of Last Review: 3/24/10 

●   ●1   

1813.2 Approval and inspection of serial register 
 
1 – 921 
Date of Last Review: 3/24/10 

● ●1   ● ◘ 

1813.3 Produces records in Court 
 
Date of Last Review: 3/24/10 

◘      

1821 Execution and filing of forms.  All functions. 
 
Date of Last Review: 3/24/10 

● ◘ ◘ ◘ ● ◘ 

1822 Approves payments and repayments 
 
Sec. 304, 43, FLPMA U.S.C. 1734  
1 – 921 
Date of Last Review: 3/24/10 

● ●1   ● ◘ 

1823 Approves Proofs and Testimony.  Touhy request and 
subpoena functions.  All functions 
 
1 – 921 
Date of Last Review: 3/24/10 

● ●1 ◘  ● ◘ 

1824 Publication and posting of notices.  All functions. 
 
Note: Excludes Federal Register notices: see 1760 for FR 
delegations. 
 
1 – 921 
Date of Last Review: 3/24/10 

● ●1 ● ● ● ● 

1825 Approves relinquishments.  All Functions. 
 
1 – 921 
Date of Last Review: 3/24/10 

● ●1   ●  

1825 Approves rights-of-way relinquishments.  All functions. 
 
Date of Last Review: 3/24/10 

● ●   ● ● 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

1826 Reinstatement of canceled entries; All functions 
 
Date of Last Review: 3/24/10 

● ●   ● ● 

1850 Acts on government contests 
 
Date of Last Review: 3/24/10 

●    ●  

1850 Approve Hearing procedures for other than Interior Board of 
Land Appeals Cases. 
Date of Last Review: 3/24/10 

●    ●  

1850 Approval of Reservations, Reverters or Reversionary 
Clauses, Covenants, and Condition of Conveyance 
documents.  
________  
Source: 43 CFR 1860 and BLM H-1860-1  
Date of Last Review: 3/24/10 

●    ●  

1860 Issues conveyance documents 
 
1 – 921 
Date of Last Review: 3/24/10 

● ●1   ●  

1860, 
1862 

Patent preparation and issuance. All functions.  Issue 
Certificate of Allotment, rust Patent, and Fee Patent. 
 
Source BLM H-1860-1 
1 – 921 
Date of Last Review: 3/24/10 

● ●1   ●  

1860 Issue Clear Lists and other conveyance documents 
Date of Last Review: 3/24/10 

● ●   ●  

1862 Prepare and issue patents and amendments of patents or 
their equivalent for grants of land under the authority of the 
Government in the name of the United States other than 
conveyance which require the approval or signature of the 
President of the United States. All functions.  
Date of Last Review: 3/24/10 

● ●     

1863 Approve other title conveyances.  All functions 
Date of Last Review: 3/24/10 

● ●     

1864 Assume all actions relating to the issuance of recordable 
disclaimers of interest subject to Regional or District/Field 
Solicitor review and concurrence.  
________  
Source: Section 315, FLPMA and 43 CFR 1864 
1-921  
Date of Last Review: 3/24/10 

● ●1     

1865 Issue correction documents of conveyance subject to 
Regional or District/Field Solicitor review and concurrence.  

● ●1     
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

________  
Source: 43 CFR 1865 and Section 316, FLPMA 
1-921  
Date of Last Review: 3/24/10 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

1870.1-1 Cases subjected to equitable adjudication; all functions. 
1 – 921 
Date of Last Review: 3/24/10 

● ●1     

1871 Authority for adjudication.  All Functions. 
1 – 921 
Date of Last Review: 3/24/10 

● ●1   ● ◘ 

1872 Disposition, Records and Testimony  
 
Deny or approve Touhy requests for employee testimony or 
production of records (Subpoena Duces Tecum) related to 
court proceedings in which the United States in not a party.  
__________  
NOTE: See 1823 for authority when U.S. Government is a 
party to the proceedings.  
* - Cannot be re-delegated. Must consult with the Office of 
the Solicitor.  
Source: 43 CFR 2.80et seq.  
Date of Last Review: 3/24/10 

 
 

◘* 

     

1881 Approve payments in lieu of taxes.  All functions 
Date of Last Review: 3/24/10 

●      

2091 Segregate and open lands.  All functions. 
1 – 921 
Date of Last Review: 3/24/10 

● ●1 ● ● ● ● 

2091 Approval of segregating lands by NORA publication 
1 – 921 
Date of Last Review: 3/24/10 

● ●1 ● ● ● ● 

2100 Authorize payment to cover certain costs in relocating 
(moving) a private party when the private property that is 
occupied is acquired by the BLM.  
________  
Source: 42 U.S.C. 4601 et seq; 90 Stat 2743 and 43 U.S.C. 
1715, 1737, 1748, 1762.  
Date of Last Review: 3/24/10 

◘      

2100 Approve acquisitions, including donations (gifts), purchases, 
exchanges and eminent domain/declaration of taking 
(approval of negotiated settlements in exceeding $2,000 
above the appraised value cannot be re-delegated).  In 
addition, all negotiated settlements under the Land and 
Water Conservation Fund require congressional approval. 
Delegation includes all functions under the Uniform 
Relocation Assistance and Property Acquisition Act, (PL 
91-646) as amended. (Refer also to Subject Function Code 
2200). 
Must have concurrence from the Office of Solicitor 
 

● ●1  ●2 ● ◘ 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 
1 - 921 
2 – 951 
Date of Last Review: 3/24/10 

2100, 
2120 

Approve Leases (Pierce Act-Grazing).  All Actions 
Date of Last Review: 3/24/10 

●  ●  ● ● 

2100, 
1703 

Approve Acquisitions.  
Acquisitions more than $2,000 over the appraised value.  
 
Approve surveys for hazardous substances where no 
hazardous materials exists or where the cost to remove and 
otherwise mitigate does not exceed $250,000.  
_______  
1 - State Director - Cannot be re-delegated. 
Date of Last Review: 3/24/10  

 
◘1 

 
● 

     

2110 Release or cancel rights acquired for access easements in 
perpetuity. Make partial or complete cancellation. (Does not 
include Land and Water Conservation Fund acquisitions; 
authority lies with Secretary of the Interior.)  
__________  
Source: 43 U.S.C. 1715, 1737, 1762; 42 U.S.C. 4601 et 
seq.; 1241 et seq.; 16 U.S.C. 1271 et seq.; 23 U.S.C. 214; 69 
stat. 374; 43 U.S.C. 1181a et seq., 315 et seq.; 40 U.S.C. 
257 and 43 CFR 2110, 2130  
Date of Last Review: 3/24/10 

●      

2110 Accept as a gift, on behalf of the United States, any land or 
interests therein where such action promotes the purposes of 
the BLM or facilitates the administration of the public land 
and resources.  
________  
Source: 90 Stat 2743 and 43 U.S.C. 1715, 1737, 1748, 1762  
Date of Last Review: 3/24/10 

●    ●  

2120 Release or cancel contract leases, permits, and  
temporary access easements. Make partial or complete 
cancellation.  
________  
Source: 43 CFR 2120, 2800; 43 U.S.C. 315, et seq.; 16 
U.S.C. 590a; 66 Stat 597; 90 Stat 2743 and 43 U.S.C. 1715, 
1737, 1748, 1762  
Date of Last Review: 3/24/10 

●    ●  

2133 Negotiate fee or partial interest through a mutual agreement 
between the Owner of Record and the BLM, which would 
also include payment.  
________  
Source: 90 Stat 2743 and 43 U.S.C. 1715, 1737, 1748, 1762  

●    ●  
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

Date of Last Review: 3/24/10 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

2137 Approve fee or partial interest by BLM through court action.  
_______  
Source: 40 U.S.C. 257; 40 U.S.C. 258a; 90 Stat 2743 and 43 
U.S.C. 1715, 1737, 1748, 1762  

●      

2200 Approve all actions, subject to the title opinion of the 
District/Field or Regional Solicitor, in all matters relating to 
exchange of lands and issuing conveyance documents under 
the Federal Land Policy and Management Act or other 
authority. Bargaining and other appropriate negotiating 
processes are acceptable means of determining final value 
settlements.  
Date of Last Review: 3/24/10 

●      

2201, 
2710, 
2740, 
2920, 
2912 

Accept real estate appraisal services (see note 1) for 
purposes of setting minimum bid values, offer of market 
value, rents, and recommendations regarding disputes.  
________  
* - Real Estate appraisals are prepared by the  
US Department of the Interior, Appraisal  
Services Directorate.  
Source: IM 2004-190.  
Date of Last Review: 3/24/10 

●    ●  

2300 Sign requests to Federal Energy Regulatory  
Commission (FERC) for concurrence before  
issuance of a permit or lease within a powersite 
classification or reservation.  
________  
Source: 43 CFR 2300  
Date of Last Review: 3/24/10 

●    ●  

2300 Sign requests to FERC for concurrence before  
issuance of Right-of-Way within powersite  
classification or reservation.  
________  
Source: 43 CFR 2300  
Date of Last Review: 3/24/10 

●    ●  

2300 Approve requests for land segregation.  
 
Approve applications for licenses, permits, cooperative 
agreements, etc., on lands segregated by publication of a 
withdrawal notice.  
 
Conduct public meetings.  
 
Prepare findings and recommendations on withdrawal 
actions. Also prepare proposed order or notice of denial.  

 
 

● 
 
 

● 
 

● 

 
 

●1 
 
 

●1 
 

●1 

  
 

● 
 
 

● 
 

● 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

 
1-921 
Date of Last Review: 3/24/10 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

2300 Determining with the concurrence of the Administrator of 
the General Services Administration that lands withdrawn or 
reserved from the public domain and subsequently declared 
excess to the needs of the agency are suitable or not suitable 
for return to the public domain for management under the 
general public land laws.  
 
Determine suitability for disposition under the mineral 
leasing laws minerals in lands or portions of lands 
withdrawn or reserved for the needs of the agency. 
1 – 921, 922 
Date of Last Review: 3/24/10 

● 
 
 
 
 

● 

●1 
 
 
 
 

●1 

  ● 
 

● 
 

2320 Request a determination (or vacation of a power project 
withdrawal) under Section 24 of the Federal Power Act.  
________  
* - State Directors, Associate State Directors and Deputy 
State Directors - Cannot be re-delegated.  
Source: 43 CFR 2320  
Date of Last Review: 3/24/10 

● ◘     

2320 Provide the Federal Energy Regulatory Commission an 
opportunity to comment on all the BLM reports which 
justify the modification, revocation, or termination of 
waterpower resource withdrawals by the Secretary of the 
Interior.  
__________  
* - State Directors, Associate State Directors and Deputy 
State Directors - Cannot be re-delegated.  
Source: 43 CFR 2320  
Date of Last Review: 3/24/10 

● ◘     

2320 Prepare reports and recommendations to the Federal Energy 
Regulatory Commission relating to applications for interim 
use (Rights-of -Way, mineral lease, etc.) of power-site lands.  
________  
Source: 43 CFR 2320  
Date of Last Review: 3/24/10 

●      

2320 
2091 

Notation of records upon receipt of a notice  
(43 CFR 2091) from the Federal Energy Regulatory 
Commission of a new power project withdrawal or the 
vacation of a power project withdrawal.  
 
1 – 921 
Date of Last Review: 3/24/10 

● ●1     

2320 Authority to provide the Notice to the Governor as required 
by Section 24 of the Federal Power Act.  
Date of Last Review: 3/24/10 

◘      
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

2320 Approve reports and recommendations to FERC relating to 
applications received for outright revocation or revocation 
subject to the provision of Section 24 of the Federal Power 
Act for Waterpower Withdrawals.  
 
Date of Last Review: 3/24/10 

● ◘     

2400 Issue notices of realty action, proposed and initial 
classification decisions and classification terminations.  
________  
Source: 43 CFR 2400  
Date of Last Review: 3/24/10 

● ● ●  ● ● 

2520 Issues classification decision on reclamation and desert land 
entries. 
Date of Last Review: 3/24/10 

● ● ●  ● ◘ 

2520 Approve and reject desert land applications; approve field 
report, environmental assessments, cultural resource reports, 
and issue notice of allowance. Approve annual proofs. Take 
final proofs.  
 
1 – 921 
Date of Last Review: 3/24/10 

● ●1 ●  ● ● 

2530 Assume all actions relating to Indian allotments on the 
public lands with the concurrence of the Commissioner of 
Indian Affairs as to applicant eligibility.  
________  
Source: 43 CFR 2530  
Date of Last Review: 3/24/10 

●    ● ◘ 

2530 Adjudicates, Issues certificates, rejects or allows entry on 
Indian allotments, issue patents. 
 
1 – 921 
Date of Last Review: 3/24/10 

● ●1     

2540 Assume all actions relating to Color-of-Title and riparian 
claims.  
________  
Source: 43 CFR 2540  
1 – 921 
Date of Last Review: 3/24/10 

● ●1   ● ● 

2540 Issue Conveyance of Title document. 
1 – 921 
Date of Last Review: 3/24/10 

● ●1     

2610 Issue classification decisions on Carey Act applications. 
 
Date of Last Review: 3/24/10 

●    ● ◘ 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

2611 Approve Carey Act development plans and contracts for 
transmittal to Director. 
 
Date of Last Review: 3/24/10 

◘      

2611, 
2620 

Assume all actions on State grants and selections, including 
actions under Public Law 108-452. Issue classification 
decisions on Carey Act applications.  
________  
Source: 43 CFR 2611 and 2620  
Date of Last Review: 3/24/10 

◘    ◘  

2630 , 
2400 

Adjust railroad grants and claims subject to approval of the 
validity of the grant rights. Assume all actions on State 
grants and selections, including actions under Public Law 
108-452.  
________  
Source: 43 CFR 2620  
Date of Last Review: 3/24/10 

●    ●  

2630,  Adjusts railroad grants and claims within such grants subject 
to approval of the validity of the grant rights. 
 
Date of Last Review: 3/24/10 

●    ●  

2640 Approve all actions under the Airport and Airway 
Improvement Act of 1982, subject to the Department of 
Justice concurrence.  
_________  
Source: 43 CFR 2640  
Date of Last Review: 3/24/10 

◘      

2710 Assume all actions on public land sales pursuant to Section 
203 of the Federal Land Policy and Management Act (43 
U.S.C. 1712) subject to congressional review for sales of 
more than 2,500 acres.  
 
1 – 921 
Date of Last Review: 3/24/10 

● ●1 ●  ● ● 

2720 Approve all actions relating to the conveyance of Federal 
owned mineral interests as provided in Section 209 of the 
Federal Land Policy and Management Act.  
________  
Source: Section 209, FLPMA and 43 CFR 2720  
1 – 921 
Date of Last Review: 3/24/10 

● ●1   ● ● 

2740 Takes all actions with respect to conveyances and reversions 
pursuant to 43 CFR Part 2740, Recreation & Public Purpose 
Grant  (43 U S.C. 869), subject to resource evaluation by 

● ●1   ● ● 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

FM (for patent issuances see 1860). 
 
1 – 921, 922 
Date of Last Review: 3/24/10 

2740 
 

Issue transfers and change of use documents 
1 – 921 
Date of Last Review: 3/24/10 

● ●1   ●  

2740 Approve all actions with respect to conveyances for 
recreation and public purposes to Federal, State and local 
Government units and nonprofit associations and 
corporations.  
________  
Source: 43 U.S.C. 869-4, as amended and Section 212 
FLPMA. 
Date of Last Review: 3/24/10  

●    ● ● 

2760 Approves townsite public reserve on reclamation project 
lands.  Patent issuance actions, only. 
 
1-921 
Date of Last Review: 3/24/10 

● ●1     

2800 Determine cost recovery fees for processing and monitoring 
a ROW application or grant (except for reduction or waiver 
of cost recovery fees for hardship).  
_______  
Source: 43 CFR 2800 (Title V of FLPMA) and 43 CFR 
2880 (Section 28 of the Mining Law Act (MLA))  
Date of Last Review: 3/24/10 

●    ●  

2800 Reduce or waive of cost recovery fees for processing and 
monitoring a ROW application or grant because of hardship.  
________  
Source: 43 CFR 2800 (Title V of FLPMA) and 43 CFR 
2880 (Sec. 28 of the MLA)  
Date of Last Review: 3/24/10 

●    ● ● 

2800 Approve all actions required for the granting and 
management of Rights-of –Way:  
- Title V of the Federal Land Policy and Management Act 
(FLPMA).  
 
- Sec. 28 of the Minerals Leasing Act, as amended.  
 
- Appropriations under Title 23 of the Federal Highway Act.  
 
- Administration of grants issued under authorities repealed 
by Title VII of FLPMA.  
 

 
 

● 
 

● 
 

● 
 

● 
 

 
 

● 
 

● 
 
 
 

● 
 

   
 

● 
 

● 
 
 
 

● 
 

 
 

● 
 

● 
 
 
 

● 
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Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

- Determinations of assertions under R.S. 2477. 
 - Issuance of perpetual Right-of -Way grants and temporary 
use permits.  
- Interstate Right-of -Way Grants.  
 
- Interdistrict of Right-of -Way grants and temporary use 
permits.  
 
-Within District Right-of -Way grants.  
 
- All activities under the Agreement and Grant of Right-of 
Way for TAPS necessary to carry out the Operations, 
Maintenance and Termination of the Rights-of -Way.  
________  
1– Delegation of Lead State by Director - Cannot be re-
delegated.  
Date of Last Review: 3/24/10  

 
● 
● 
1 
 

1 
 

1 
 

● 
 

 
 

● 
 
 
 
 
 
 

● 
 
 
 

 
 

● 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

2800 Determine the rental charge for land within the Right-of-
Way boundary for grants under the Linear ROW Schedule 
(Except for reduction or waiver of rent for hardship, or 
decision not to use Communication Use Rent Schedule).  
________  
Source: Title V of FLPMA and 43 CFR 2880 (Sec. 28 of the 
MLA)  
Date of Last Review: 3/24/10 

●    ●  

2800 Reduction or waiver of rent for hardship, or decision not to 
use Communication Use Rent Schedule to determine rental 
charge.  
________  
Source: Title V of FLPMA and 43 CFR 2880 (Sec. 28 of the 
MLA).  
Date of Last Review: 3/24/10 

●    ● ● 

2800 Approve cost-share and road-use agreement -consummate 
agreements for the construction and use of roads on land 
owned or controlled by the parties involved and the sharing 
of construction cost.  
_______  
Source: Section 502(a) of FLPMA  
Date of Last Review: 3/24/10 

●    ●  

2800 Approve site-specific proposals under terms of each cost-
share and road-use agreement.  
________  
Source: Section 502 (a), FLPMA  
Date of Last Review: 3/24/10 

●    ●  

2800 Require user(s) of roads or trails to maintain them on a pro-
rata basis or to accept funds to provide for maintenance. 
Expend these deposited funds for the maintenance of any 
road or trail under the BLM jurisdiction.  
_________  
Source: 43 U.S.C. 1382.  
Date of Last Review: 3/24/10 

● ● 
 

  ● ● 
 

2800 Approve all actions pertaining to the granting and 
management of rights-of-way issued for power project 
facilities developed after 1992, located on the BLM 
administered lands and licensed by Federal Energy 
Regulatory Commission (FERC).  
Date of Last Review: 3/24/10 

● 
 

   ● ● 

2810 Rights-of -Way and Road Use Agreements (Timber 
Management only, 43 CFR 28 12).  
 
- Approve permits and agreements. Consummate reciprocal 

● 
 
 

● 

● 
 
 

● 

  ● 
 
 

● 

● 
 
 

● 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

permits and agreements for the construction and use of roads 
on lands owned or controlled by the parties involved and the 
sharing of construction costs.  
 
- Assume actions under the terms of reciprocal permits and 
agreements approving site specific proposals under the terms 
of each permit and agreement.  
Date of Last Review: 3/24/10 

 
 
 
 
 

● 

 
 
 
 
 

● 

 
 
 
 
 

● 

 
 
 
 
 

● 



 1203 – WYOMING DELEGATION OF AUTHORITY     
       
    APPENDIX 1 – Page 62 

 
 
BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

2911 Approves and issues airport leases; all actions. 
 
Date of Last Review: 3/24/10 

● ●   ● ● 

2912 Accept real estate appraisal services* for purposes of setting 
minimum bid values, offer of market value, rents, and 
recommendations regarding disputes.  
_________  
* - Real Estate appraisals are prepared by the US 
Department of the Interior, Appraisal Services Directorate.  
Source: (IM No. 2004-190)  
Date of Last Review: 3/24/10 

●    ●  

2912, 
2740 

Approve Recreation and Public Purpose Act Leases.  
________  
Source: See 43 CFR 2740, 2912  
Date of Last Review: 3/24/10 

● ●   ● ● 

2920 Approves leases,  permits, and easements, all actions 
(Section 302 of FLPMA). 
 
Date of Last Review: 3/24/10 

● ●   ● ● 

2920 Sign requests to FERC for concurrence prior to issuance of 
permit of lease within a powersite classification or 
Reservation. 
Date of Last Review: 3/24/10 

● ●   ● ● 

2930, 
2920, 
1786 

The Federal Lands Recreation Enhancement  
Act (Public Law 108.447):  
 
Approve Recreation Fee Site communication, marketing, 
and business plan.  
 
Submit proposal for Recreation Fee Sites and fee increases 
for Recreation Resource Advisory Committee review.  
 
Approve Recreation Fee Sites and Fee Increases.  
 
Use authorizations for recreation and concession leases.  
Date of Last Review: 3/24/10 

 
 
 

● 
 
 

● 
 

● 
 

● 

    
 
 

● 
 
 

● 
 

● 
 

● 

 

2932 Establish the conditions where special recreation permits are 
required.  
________  
Source: 43 CFR 2932.13  
Date of Last Review: 3/24/10 

●    ●  

2932 Accept Special Recreation Permit Application earlier than 
180 days prior to use.  
_______  

●    ●  
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

Source: 43 CFR 2932.22  
Date of Last Review: 3/24/10 

2932 Approve maximum time by which Special Recreation Permit 
applications will be accepted.  
________  
Source: 43 CFR 2932.22  
Date of Last Review: 3/24/10 

●    ●  

2932 Approve issuing and administration of Special Recreation 
Permits.  
________  
Source: 43 CFR 2932.26  
Date of Last Review: 3/24/10 

●    ●  

2932 Establish and maintain fees for commercial Special 
Recreation Permits.  
Establish and maintain fees for all other Special Recreation 
Permits.  
________  
Source: 43 CFR 2932.31  
Date of Last Review: 3/24/10 

●    ●  

2933 Approve issuing and administration of Recreation Use 
Permits.  
________  
Source: 43 CFR 2933  
Date of Last Review: 3/24/10 

●    ●  

3000* Act on minerals management activities, including fair 
market value determinations and all mandatory prerequisites 
for minerals actions. 
  
Classify Mineral Lands.  
*Solicitor’s opinion.  
Date of Last Review: 3/24/10 

● 
 
 

● 

   ● 
 
 

● 

 

3000 Act on protests and appeals.  
________  
Source: 43 CFR 4.  
Date of Last Review: 3/24/10 

● ●     

3060 Prepare Mineral Reports 
Date of Last Review: 3/24/10 

● ●   ● ● 

3100 Act on oil and gas leases.  
_________  

1- 921, 923, 924 
Sources: Act of February 25, 1920 (30 U.S.C. 181, et seq.), 
as amended and supplemented, the Act of August 7, 1947 
(30 U.S.C. 351-359), as amended, the Act of May 21, 1930 

● ●1     



 1203 – WYOMING DELEGATION OF AUTHORITY     
       
    APPENDIX 1 – Page 64 

 
 
BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

(30 U.S.C. 301-305), the Attorney General’s Opinion of 
April 2, 1941 (Vol. 40 Op. Atty. Gen. 41)and other statutory  
Date of Last Review: 3/24/10 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

3100 Execute drainage agreements.  
________  
1 - 924 
Source: 43 CFR 3100.2-1  
Date of Last Review: 3/24/10 

● ●1     

3100, 
3162 

Authorize payment of compensatory royalty.  
________  
1-921, 924 
Source: 43 CFR 3100.2-2 and 3162.2 
Date of Last Review: 3/24/10  

● ●1     

3101, 
3162 

Require reasonable measures to minimize adverse impacts to 
other resource values within listed specifications.  
________  
Source: 43 CFR 3101.1-2 and 3162.2  
Date of Last Review: 3/24/10 

● ●     

3103 Approve royalty rate reductions.  
________  
* - WO Concurrence, - Cannot be re-delegated.  
Source: 43 CFR 3103.4  
Date of Last Review: 3/24/10 

◘*      

3100 Approves oil and gas competitive, non-competitive and 
simultaneous leases. 
 
1 – 923 
Date of Last Review: 3/24/10 

● ●1     

3100 Concurring with subsurface use plans for oil and gas 
explorations. 
Date of Last Review: 3/24/10 

● ●   ● ● 

3100 Prepare first/last production memos. 
 
Date of Last Review: 3/24/10 

●    ● ● 

3100 Approve cooperative operations for secondary recovery. 
 
1 – 924 
Date of Last Review: 3/24/10 

● ●1     

3100 Make commercial well determinations under approved units. 
 
1 – 924 
Date of Last Review: 3/24/10 

● ●1     

3100 Make royalty determination under Act of August 8, 1946. 
 
Date of Last Review: 3/24/10 

● ◘     

3100 Approve amendments to unit agreements, grant extensions 
of time to drill unit obligation wells, and determine the 

● ●1     
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

propriety of extension or termination of unit terms. 
 
1 – 924 
Date of Last Review: 3/24/10 

43 CFR 
3100.2 

Approves drainage determination; requires drilling or 
compensatory royalty. 
 
1 – 924 
Date of Last Review: 3/24/10 

● ●1     

3103 Approve actions associated with granting and lifting 
suspensions of operations and/or production.  
________  
Source: 43 CFR 3103.4  
1 – 923 
Date of Last Review: 3/24/10 

● ●1   ● ● 

3104, 
3474, 
3154 

Approve bonds.  
________  
Source: 43 CFR 3474  
1 – 922, 923 
Date of Last Review: 3/24/10 

● ●1     

3104, 
3154.2 

Increase bond amounts.  
________  
1-923 
2 Recommendation to 923 
Source: 43 CFR 3104.5  
Date of Last Review: 3/24/10 

● ●1   ●2 ●2 

3104, 
3154 

Terminate period of bond liability.  
________  
1-923 FM consulted before bond is terminated or cancelled 
Source: 43 CFR 3104.8 
Date of Last Review: 3/24/10 

● ●1   ● ● 

43 CFR 
3104 

Collection of land for assessments and penalties for 
noncompliance on Federal and Indian oil and gas leases. 
 
Date of Last Review: 3/24/10 

● ◘   ● ● 

43 CFR 
3105.2 

Approves oil and gas communitization agreements and unit 
agreements. 
 
 
1 -  923 924 
Date of Last Review: 3/24/10 

● ●1     

43 CFR 
3105.3 

Approve oil and gas development contracts. 
 
1 – 924 

● ●1     
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

Date of Last Review: 3/24/10 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

3105 Approve combinations for joint operations or for 
transportation of oil applications.  
________  
1-924 
Source: 43 CFR 3105.4  
Date of Last Review: 3/24/10 

● ●1     

3105 Approve subsurface storage agreements and related 
activities.  
________  
Source: 43 CFR 3105.5  
1 – 924 
Date of Last Review: 3/24/10 

● ●1     

3105 Act on lease actions associated with unit agreements 
 - Invalidations 
 - Expansions 
 - Consolidations 
 - Joinders 
 - Contractions 
 - Participating Areas 
 
1-923 
Added on 3-10 
Source: 43 CFR 3105 and 3105 Handbook 
Date of Last Review: 3/24/10 

● ●1     

43 CFR 
3106 

Approves assignments, transfers and extensions of 
competitive and non-competitive oil and gas leases. 
 
1 – 923 
Date of Last Review: 3/24/10 

● ●1     

3106 Approve general transfers.  
________  
1-923 
Source: 43 CFR 3106.1  
Date of Last Review: 3/24/10 

● ●1     

43 CFR 
3107 

Approves continuation, extension or termination of oil and 
gas leases. 
1 – 923 
Date of Last Review: 3/24/10 

● ●1   ● ● 

3107 Approve diligent drilling extensions.  
________  
1-923 
Source: BLM Manual 3107  
Date of Last Review: 3/24/10 

● ●1   ● ● 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

3107 Make Natural Gas Policy Act determination 
recommendations to Department of Energy.  
________  
1-924 
Source: 18 CFR 274.501  
Date of Last Review: 3/24/10 

● ●1     

3107 Issue determinations that leases may be extended due to 
drilling operations.  
________  
1-923 
Source: 43 CFR 3107.1  
Date of Last Review: 3/24/10 

● ●1     

3107 Issue determinations that leases in their extended term are 
considered either capable or no longer capable of production 
in paying quantities.  
________  
Source: 43 CFR 3107.2  
1 – 924 
Date of Last Review: 3/24/10 

● ●1   ● ● 

3107 Issue order to place well in production.  
________  
Source: 43 CFR 3107.2-3  
Date of Last Review: 3/24/10 

●    ● ● 

3107.3-2 Segregation of leases committed in part to Unit Agreements 
 
1-923 
Added on 3-10 
Source: 43 CFR 3107 and 3105/3107 Handbooks 
Date of Last Review: 3/24/10 

● ●1     
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

43 CFR 
3108 

Accepts relinquishments; terminate or cancel leases. 
 
1 – 923 
Date of Last Review: 3/24/10 

● ●1     

3108 Assume action on lease relinquishments.  
________  
1-923 
Source: 43 CFR 3108.1  
Date of Last Review: 3/24/10 

● ●1     

3108 Assume action on lease termination and reinstatements.  
________  
1-923 
Source: 43 CFR 3108.2-1  
Date of Last Review: 3/24/10 

● ●1     

3108 Assume action to cancel leases for noncompliance.  
________  
1-923 
Source: 43 CFR 3108 .3  
Date of Last Review: 3/24/10 

● ●1     

3109 Issue leases under Special Acts 
 
1-923 
Added 3-10 
Source: 43 CFR 3109 and 3109 Handbook 
Date of Last Review: 3/24/10 

● ●1     

3110 Issue noncompetitive leases. 
 
1-923 
Added 3-10 
Source: 43 CFR 3110 and 3110 Handbook 
Date of Last Review: 3/24/10 

● ●1     

43 CFR 
3120 

Issue competitive leases. 
 
1 – 923 
Date of Last Review: 3/24/10 

● ●1     

3140, 
3141 

Approve Tar Sands plan of operations.  
 
Approve Tar Sands hydrocarbon lease.  
________  
Source: 43 CFR 3141  
Date of Last Review: 3/24/10 

● 
 

● 

   ● 
 

● 
 

● 
 

● 
 

3150 Act on oil and gas geophysical exploration permits.  
3154 bonding issues see 3104 

●    ● ● 
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Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

________  
Source: 432 CFR 3150  
Date of Last Review: 3/24/10 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

43 CFR 
3160 

Approves purchasing the casings of oil or gas wells and/or 
water-source wells that are no longer useful for carrying out 
the original  purpose of the lease but are capable of 
producing water of such quantity and quality as to be 
valuable and usable for agricultural, domestic, or other 
purposes.  (30 CFR 241.6) 
 
Date of Last Review: 3/24/10 

● ◘     

43 CFR 
3160 

Approves leasing acquired water wells (former oil and gas 
wells or water - source wells) or just selling the water from 
such wells. (30 CFR 241.6) 
 
Date of Last Review: 3/24/10 

●    ● ● 

3161 Approve unitization, communitization, gas storage and other 
contracts for Federal lands.  
________  
1-924 
Source: 43 CFR 3161  
Date of Last Review: 3/24/10 

● ●1     

43 CFR 
3161.2 

Issues order for placing shut-in oil and gas wells in 
producing status. 
 
Date of Last Review: 3/24/10 

●    ● ● 

43 CFR 
3161.2 

Makes O&G drainage determinations and requires operators 
to protect Federal  and Indian lands from drainage, including 
executing compensatory royalty  determinations 
 
1 – 924 
Date of Last Review: 3/24/10 

● ●1      

3162, 
3251, 
3261 

Approve Geothermal plans of:  
 
- Exploration off lease.  
 
- Exploration on lease.  
________  
Source: 43 CFR 3162.7-2, 43 CFR 3251.13 and 43 CFR 
3261.20  
Date of Last Review: 3/24/10 

 
 

● 
 

● 

    
 
 
 

● 

 
 
 
 

● 

3162 Monitor drilling obligations.  
 
Monitor producing obligations.  
________  
Source: 43 CFR 3162  
Date of Last Review: 3/24/10 

● 
 

● 

    
 

● 

 
 

● 

3162 Make drainage determinations and require operators to ● ●1     
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Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

protect Federal and Indian lands from drainage, including 
the payment of compensatory royalty.  
________  
1-924 
Source: 43 CFR 3162  
Date of Last Review: 3/24/10 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

3162 Make diligence determinations to assure diligent 
development of producing Indian leases.  
________  
1-924 
Source: 43 CFR 3162  
Date of Last Review: 3/24/10 

● ●1     

3162 Approve drilling applications and plans.  
________  
Source: 43 CFR 3162.3-1  
Date of Last Review: 3/24/10 

● ●   ● ● 

3162 Approve subsequent well operations (reenter, workover, 
production facilities plug and abandonment).  
________  
Source: 43 CFR 3162.3-2  
Date of Last Review: 3/24/10 

● ●   ● ● 

3162 Approve additional surface disturbance.  
________  
Source: 43 CFR 3162.3-3  
Date of Last Review: 3/24/10 

●    ● ● 

43 CFR 
3162.3-4 

Approves temporary abandonment of depleted oil and gas 
well. 
 
Date of Last Review: 3/24/10 

●    ● ● 

3162 Approve well abandonment.  
________  
Source: 43 CFR 3162.3-4  
Date of Last Review: 3/24/10 

●    ● ● 

3162 May require lease records.  
________  
1-923 
Source: 43 CFR 3162.4-1  
Date of Last Review: 3/24/10 

● ●1   ● ● 

3162 Require samples, tests, and surveys.  
________  
Source: 43 CFR 3162.4-2  
Date of Last Review: 3/24/10 

●    ● ● 

43 CFR 
3162.3-4 

Releases abandoned oil and gas well for production of 
water. 
Date of Last Review: 3/24/10 

●    ● ● 

43 CFR 
3162.4-2 

Approves industry operations to test oil and gas wells. 
 
Date of Last Review: 3/24/10 

●    ● ● 

3162 Approve method of water disposal.  ●    ● ● 
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Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

________  
Source: 43 CFR 3162.5  
Date of Last Review: 3/24/10 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

3162 Sets standards for disposition of production, including:  
 
- Approve surface commingling between leases; 
  
- Approve oil and gas measurement devices;  
 
- Approve off-lease storage and/or measurement; and  
 
- Approve applications for venting of produced gas.  
________  
Source: 43 CFR 3162.7  
Date of Last Review: 3/24/10 

 
 

● 
 

● 
 

● 
 

● 
 

 
    

 
● 
 

● 
 

● 
 

● 
 

 
 

● 
 

● 
 

● 
 

● 
 

3162 Stop and inspect motor vehicles carrying oil from Federal or 
Indian Leases.  
________  
Source: 43 CFR 3162.7  
Date of Last Review: 3/24/10 

● 
 

   ● ● 

3162 Determine commercially-productive wells for variable 
royalty rate leases.  
________  
Source: 43 CFR 3162.7-4 
Date of Last Review: 3/24/10 

● 
 

   ● ● 

3162 Approve variances from minimum site security standards.  
________  
Source: 43 CFR 3162.7-5  
Date of Last Review: 3/24/10 

● 
 

   ● ● 

3162 Oil or gas production verification.  
________  
Source: 43 CFR 3162.7-5/3192.2-3  
Date of Last Review: 3/24/10 

● 
 

   ● ● 

3163 Issue incidents of noncompliance.  
(Shut-in operations or perform operations for compliance.)  
________  
Source: 43 CFR 3163.1  
Date of Last Review: 3/24/10 

● 
● 

   ● 
● 

● 
● 

3163 Determine and charge assessments.  
________  
Source: 43 CFR 3163.1 
Date of Last Review: 3/24/10 

●    ● ● 

3163 Determine and levy civil penalties.  
________  
Source: 43 CFR 3163.2  
Date of Last Review: 3/24/10 

●    ● ● 
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BLM MANUAL SUPPLEMENT 
Wyoming State Office 
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Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

3163 Compromise or reduce civil penalties.  
______  
Source: 43 CFR 3163.2 (h)  
Date of Last Review: 3/24/10 

◘      

3163 Bring civil action.  
______  
* - Attorney General of U.S. or designee.  
Source: 43 CFR 3163.6  
Date of Last Review: 3/24/10 

◘*      

43 CFR 
3164.2 

Issues oil and gas Notices To Lessees (NTLs). 
 
________  
Source: 43 CFR 3164.2 
Date of Last Review: 3/24/10 

●    ● ◘ 

3165 Act on requests for administrative review.  
________  
1-921 
Source: 43 CFR 3165.3  
Date of Last Review: 3/24/10 

● ●1     

43 CFR 
3180 

Approve all actions associated with fluid mineral unit 
agreements, including:  
 
- Make paying quantities determinations under approved 
units.  
 
- Designate logical areas for unit agreement.  
 
- Approve successor unit operator.  
 
- Approve unit agreements.  
 
- Approve expansion/contraction of unit area.  
 
- Approve participating area and modifications. 
 
  
- Approve unit plan of development.  
________  
Source: 43 CFR 3180  
1 – 924 
Date of Last Review: 3/24/10 

● 
 
 

● 
 

● 
 

● 
 

● 
 

● 
 

● 
 

● 
 

●1 

 

 

●1 

 

●1 

 

●1 

 

●1 

 

●1 

 

●1 

 

●1 

    

3191 Grant delegation of inspection and enforcement authority to 
States.  
________  

◘      
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Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

Source: 43 CFR 3191.1  
Date of Last Review: 3/24/10 
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Wyoming State Office 
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

3191 Sign letter of authorization and issue special identification 
cards to qualified Federal Oil and Gas inspectors and State 
and Indian tribal inspectors working under cooperative 
agreements.  
________  
Source: FOGRMA Section 101(b) (1) and 108(a)&(b)  
Date of Last Review: 3/24/10 

● ◘   ◘  

3191 Authorize comprehensive inspection system and procedures 
to inspect oil and gas lease sites.  
________  
Source: FOGRMA Section 101 (a)&(b)(l) and 43 CFR 
3191.2  
Date of Last Review: 3/24/10 

●    ● ● 

3191 Authorize training program to assure that oil and gas 
inspectors are trained in methods and techniques of 
inspection.  
________  
Source: FOGRMA Section 101 (b) (2) and 43 CFR 3191.2  
1 – 922 
Date of Last Review: 3/24/10 

● ●1   ● ● 

3191 Approve entering into agreements with Indian tribes for 
inspection of oil and gas producing operations.  
________  
Source: FOGRMA Section 202 (a) and 43 CFR 3191.2 
Date of Last Review: 3/24/10 

● ◘     

3191 Require affidavits, administer oaths, and require testimony 
and materials by subpoena related to oil and gas theft 
investigations.  
 
1-LEO 
________  
Source: FOGRMA 30 U.S.C. 1717 and  
43 CFR 3191.2  
Date of Last Review: 3/24/10 

1    1 1 

3200 Act on matters involving Geothermal resources leases 
pursuant to the Act of December 24, 1970 (84 Stat. 1566, 30 
U.S.C. 1001 through 1025and 43 CFR 3200).  
________  

1- 923 
Source: 43 CFR 3200 
Date of Last Review: 3/24/10 

● ●1     

3203 Identify other lands subject to competitive leasing for 
Geothermal resources.  

●    ●  
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

________  
Source: 43 CFR 3203.11  
Date of Last Review: 3/24/10 
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Wyoming State Office 
Supersedes 4/2010 
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

43 CFR 
3204, 
3205 

Approves competitive and noncompetitive geothermal leases 
including mandatory requirements for issuance. 
1-923 
Date of Last Review: 3/24/10 

● ●1     

3203 Act on additional term requests.  
________  

1- 923 
Source: 43 CFR 3207.10  
Date of Last Review: 3/24/10 

● ●1     

3207 Act on lease extension requests.  
________  
1-923 
Source: 43 CFR 3208.10  
Date of Last Review: 3/24/10 

● ●1     

3208, 
3244 

Issue determinations that leases in extended term are 
considered no longer capable of production in paying 
quantities.  
________  
1-923, 924 
Source: 43 CFR 3208.11  
Date of Last Review: 3/24/10 

● ●1   ● ● 

3210  Makes geothermal drainage determinations and requires 
operators to protect Federal and Indian  lands from drainage. 
including compensatory royalty 
 
1 – 924 
Date of Last Review: 3/24/10 

● ●1   ● ● 

 43 
CFR  

3211 

Accepts charges and advance rentals for geothermal leases 
 
1-923 
Date of Last Review: 3/24/10 

● ●1  ●   

3212 Approve royalty rate reductions.  
________  
Source: 43 CFR 3212.15  
Date of Last Review: 3/24/10 

● ◘   ● ● 

3212 Approves suspensions of geothermal operations and 
production (entire lease) 
 
Date of Last Review: 3/24/10 

● ◘   ● ● 

43 CFR 
3212 

Approves suspension of operations/production where lease 
status is not affected 
 
1-923 
Date of Last Review: 3/24/10 

● ●1   ● ● 
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

43 CFR 
3213 

Approves terminations and expirations 
 
1-923 
Date of Last Review: 3/24/10 

● ●1   ● ● 

3214, 
3250, 
3261, 
3271 

Bonding.  
________  
Source: 43 CFR 3214, 3251, 3261.18, 3271.12 
Date of Last Review: 3/24/10  

● ◘   ● ● 

3216 Approves lease assignments and transfers 
 
Date of Last Review: 3/24/10 

● ●1     

3217 Approves geothermal communitization agreements 
 
________  
Source: 43 CFR 3217.13  
 
1 – 924 
Date of Last Review: 3/24/10 

● ●1   ● ● 

3217 ADD 3217 Act on lease actions associated with unit 
agreements  
 - Invalidations 
 - Expansions 
 - Consolidations 
 - Joinders 
 - Contractions 
 - Participating Areas 
 
1-923 
Added 3-10 
Source: Effective December 3, 1982, references to leases 
and agreements was changed to part 3200, which is the 
successor regulation to 30 CFR 270.   
Date of Last Review: 3/24/10 

● ●1     

3250, 
3260 

Approve exploration operations.  
________  
Source: 43 CFR 3250, 3260  
Date of Last Review: 3/24/10 

● ●   ● ● 

3250 Approves geothermal Notice of Intent (NOl), subject to 
consultation with zone specialist 
________  
Source: 43 CFR 3250.11  
Date of Last Review: 3/24/10 

● ◘   ● ● 

43 CFR 
3251, 
3261 

Approves geothermal plans of exploration, development, 
injection and production 
 
Date of Last Review: 3/24/10 

●    ● ● 
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

43 CFR 
3252 

Approves geothermal Notice of Intent and Permit to 
Conduct Exploration 
Date of Last Review: 3/24/10 

● ◘   ● ● 

3256 Variances to Exploration.  
Date of Last Review: 3/24/10 

● ●   ● ● 

3260 Issue Notice to Lessees.  
________  
Source: 43 CFR 3260.12  
Date of Last Review: 3/24/10 

● ●   ● ● 

3261, 
3264 

Approves industry geothermal drilling permit (GDP) 
________  
Source: 43 CFR 3261.15, 3264.2  
Date of Last Review: 3/24/10 

●    ● ● 

43 CFR 
3261.22 

Approves Sundry Notices 
 
Date of Last Review: 3/24/10 

●    ● ● 

3261 Approves industry operations to test geothermal wells 
________  
Source: 43 CFR 3261.15  
Date of Last Review: 3/24/10 

●    ● ● 

3261 Approve variances to orders.  
________  
Source: 43 CFR 3261.17  
Date of Last Review: 3/24/10 

● 
 
 

   ● ● 

3261, 
3262 

Approve subsequent well operations to:  
- Re-enter.  
 
- Workover.  
 
- Construct production facilities.  
 
- Plug and abandon.  
________  
Source: 43 CFR 3261.22  
Date of Last Review: 3/24/10 

 
● 
 

● 
● 
 

● 

    
● 
 

● 
● 
 

● 

 
● 
 

● 
● 
 

● 

3262, 
3261 

Approve well spacing.  
________  
Source: 43 CFR 3261.6  
Date of Last Review: 3/24/10 

●    ● ● 

3263, 
3212 

Approve plugging and abandonment of wells.  
________  
Source: 43 CFR 3263.12, 3212.5-5  
Date of Last Review: 3/24/10 

●    ● ● 
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

3263, 
3264 

Authorizes releasing abandoned geothermal wells for 
production of water 
________  
Source: 43 CFR 3263.15, 3242.2-3  
Date of Last Review: 3/24/10 

●    ● ● 

43 CFR 
3263.14 

Issues determinations that geothermal leases in extended 
term are considered no longer capable of production in 
paying quantities in consultation with zone specialist. 
 
1 – 924 
Date of Last Review: 3/24/10 

● ●1   ● ● 

43 CFR 
3264.10 

Approves geothermal plan of baseline data collection 
 
Date of Last Review: 3/24/10 

●    ● ● 

3265 Issues geothermal Incidents of Non-compliance (INC) 
(downhole) 
________  
Source: 43 CFR 3265.12 
Date of Last Review: 3/24/10 

● 
 
 

   ● 
 
 

● 
 
 

3265 Shut down operations.  
________  
Source: 43 CFR 3265.12  
Date of Last Review: 3/24/10 

● 
 

   ● 
 

 

3272, 
3262 

Approves geothermal utilization permit 
________  
Source: 43 CFR 3272, 3262.4-1  
Date of Last Review: 3/24/10 

● ◘   ● ● 

3272, 
3262 

Approve Geothermal plan of baseline data collection.  
________  
Source: 43 CFR 3272.13, 3262.4  
Date of Last Review: 3/24/10 

●    ● ● 

3272 Approve Facility Construction Permit.  
________  
Source: 43 CFR 3272.14  
Date of Last Review: 3/24/10 

●    ● ● 

3273, 
3250 

Approve site license applications for utilization of 
Geothermal resources.  
________  
Source: 43 CFR 3273, 3250 
Date of Last Review: 3/24/10 

● ◘   ● ● 

3274 Approve Commercial Use Permit.  
________  
Source: 43 CFR 3274  

●    ● ● 
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

Date of Last Review: 3/24/10 
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Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

3275 Approves geothermal metering systems 
________  
Source: 43 CFR 3274.12  
Date of Last Review: 3/24/10 

●    ● ● 

3274, 
3280 

Approve all actions associated with fluid mineral unit 
agreements.  
________  
1-923, 924 
Source: 43 CFR 3274.12, 3280  
Date of Last Review: 3/24/10 

● ●1     

3275, 
3286, 
3262, 
3212 

Approve limited suspension, waivers, reduction of royalty 
for pilot facilities and testing.  
________  
Source: 43 CFR 3275.10, 3286.2, 3212, 3262.9 
Date of Last Review: 3/24/10  

● ●   ● ● 

3275 Approves surface commingling between/among geothermal 
leases 
________  
Source: 43 CFR 3275.19  
Date of Last Review: 3/24/10 

●    ● ● 

43 CFR 
3275.21 

Issues order for placing shut-in geothermal wells in 
producing status 
 
Date of Last Review: 3/24/10 

●    ● ● 

3280 Approve all actions associated with Geothermal unit 
agreements.  
________  
Source: 43 CFR 3280  
1 –  923, 924 
Date of Last Review: 3/24/10 

● ●1   ● ● 

3281 Designates logical area for geothermal unit agreements 
1 – 924 
________  
Source: 43 CFR 3281.2  
Date of Last Review: 3/24/10 

● ●1   ● ● 

3282 Approves geothermal successor unit operator 
 
1 – 924 
________  
Source: 43 CFR 3282.1  
Date of Last Review: 3/24/10 

● ●1   ● ● 

3283, 
3276 

Makes commercial geothermal well determinations under 
approved units 

● ●1   ● ● 
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Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

 
1 – 924 
________  
Source: 43 CFR 3283.1, 3276  
Date of Last Review: 3/24/10 

43 CFR 
3283.3 

Approves and acts participating geothermal areas and 
modifications 
1 – 923, 924 
Date of Last Review: 3/24/10 

● ●1   ● ● 

43 CFR 
3283.4 

Approves geothermal unit plan of development 
 
1 – 924 
Date of Last Review: 3/24/10 

● ●1   ● ● 

3400 Act on coal leases, licenses and exchanges (43 CFR 3400-
3453).  
________  
Source: 43 CFR 3400  
Date of Last Review: 3/24/10 

●      

3410 Assume all necessary action to process and approve 
exploration licenses.  
________  
Date of Last Review: 3/24/10 
Source: 43 CFR 3410.3  

● ◘     

43 CFR 
3420.1-4 

Approve Land Use Plans covering lands containing Federal 
coal.   
Date of Last Review: 3/24/10 

◘      

3420 Approve preliminary tract delineations.  
_______  
* – Chair, Regional Coal Team.  
Source: 43 CFR 3420.3  
Date of Last Review: 3/24/10 

◘*      

3420 Approve regional tract ranking, selection and scheduling.  
_________  
* – Chair, Regional Coal Team.  
Source: 43 CFR 3420.3-4  
Date of Last Review: 3/24/10 

◘*      

3422 Approve and execute competitive coal leases in coal 
production regions.  
________  
Source: 43 CFR 3422.4  
Date of Last Review: 3/24/10 

●      

3425.1-4 Approve applications for coal lease sales under the 
emergency leasing criteria. 

◘      
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Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

________  
Source: 43 CFR 3425.1-4  
Date of Last Review: 3/24/10 
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SD 

DSD 

DM FM Activity 920 930 950 

 3425.1-5 Approve applications for coal lease sales outside coal 
production regions  
________  
Source: 43 CFR 3425.1-5  
Date of Last Review: 3/24/10 

● ◘     

3432 Approve coal lease modifications. 
________  
Source: 43 CFR 3432  
Date of Last Review: 3/24/10 

● ◘     

3435 Approve coal lease exchanges. 
________  
Source: 43 CFR 3435  
Date of Last Review: 3/24/10 

◘      

3436 Approve Alluvial Valley Floor coal lease and coal land 
exchanges.  
________  
Source: 43 CFR 3431  
Date of Last Review: 3/24/10 

◘      

3440 Approve licenses to mine coal. 
________  
Source: 43 CFR 3440  
Date of Last Review: 3/24/10 

● ◘     

3451 Approve coal lease readjustments. 
______  
* – State Director - Cannot be re-delegated.  
Source: 43 CFR 3451  
Date of Last Review: 3/24/10 

◘      

3452 Cancel or terminate, or accept relinquishment of coal leases. 
 
* – State Director - Cannot be re-delegated.  
Source: 43 CFR 3452  
Date of Last Review: 3/24/10 

◘      

3453 Approve coal lease transfers. 
* – State Director - Cannot be re-delegated.  
Source: 43 CFR 3453  
Date of Last Review: 3/24/10 

◘      

3461 Approve lands as unsuitable for surface mining as a result of 
application of unsuitability criteria. 
________  
Source: 43 CFR 3461  
Date of Last Review: 3/24/10 

◘      

3461 Respond to OSM on petition to declare lands unsuitable for ● ◘     
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AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

mining. 
________  
Source: 43 CFR 3461  
Date of Last Review: 3/24/10 

3472 Determine if lessees meet qualification requirements. 
________  
Source: 43 CFR 3472, 3502  
Date of Last Review: 3/24/10 

● ◘     

43 CFR 
3473 

Approve waiver, suspension, reduction of the rental or 
royalty on producing leases. 
 
Date of Last Review: 3/24/10 

◘      

3473 Prescribe rents and royalties.  
________  
Source: 43 CFR 3473  
Date of Last Review: 3/24/10 

●      

43 CFR 
3474 

Approve bonds. 
 
1-922 
Date of Last Review: 3/24/10 

● ●1     

43 CFR 
3480.0-6 

Reviews and makes recommendations to OSM on approval 
of resource recovery and protection plans for new coal 
leases. 
 
Date of Last Review: 3/24/10 

● ◘   ● ● 

3482 Approve modifications to a lease or exploration license.  
________  
Source: 43 CFR 3482 .2(1)  
Date of Last Review: 3/24/10 

●      

3482 Approve Resource Recovery and Protection Plans and 
modifications on Federal land.  
________  
Source: 43 CFR 3482 .2(2)  
Date of Last Review: 3/24/10 

● ●   ● ● 

43 CFR 
3482.2 
25 CFR 
216.7 

Approve resource recovery and protection plan 
modifications on Indian lands. 
 
Date of Last Review: 3/24/10 

● ●   ● ◘ 

43 CFR 
3482.1 

Approve exploration plans on federal leased lands. 
Date of Last Review: 3/24/10 

●    ● ● 

43 CFR 
3482.1 
25 CFR 

Approve exploration plans on leased Indian lands. 
 
Date of Last Review: 3/24/10 

●    ● ◘ 
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Legend: 
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◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

216 

3483.1 Approve commercial quantities and monitor diligent 
development and continued operation. 
 
1 – 922 
________  
Source: 43 CFR 3483.1  
Date of Last Review: 3/24/10 

● ●1   ● ● 

3483.2 Terminate leases or initiate cancellation of leases. 
* – State Director - Cannot be re-delegated.  
Source: 43 CFR 3483.2  
Date of Last Review: 3/24/10 

◘      

3483.3 Approve suspensions. 
 
Date of last change:  10/08/96 
* – State Director - Cannot be re-delegated.  
Source: 43 CFR 3483.3  
Date of Last Review: 3/24/10 

◘      

3483.4 Approve advance royalty payments. 
 
1-922 
________  
Source: 43 CFR 3483.4  
Date of Last Review: 3/24/10 

● ●1     

3484 Approve temporary or final abandonment with respect to the 
coal resources for all or part of a mine deposit. 
________  
Source: 43 CFR 3484.2  
Date of Last Review: 3/24/10 

● ◘   ● ◘ 

3485 Approve waiver, suspension, or reduction of the rental or 
royalty on producing leases. 
 
_____  
* – State Director - Cannot be re-delegated.  
Source: 43 CFR 3485.2  
Date of Last Review: 3/24/10 

◘      

3486 Authorize inspections. 
________  
Source: 43 CFR 3486.1  
Date of Last Review: 3/24/10 

●    ● ● 

3486.3 Issue notices of noncompliance with regulations and license 
or lease terms, and provisions of the R2P2. 
 

● ●   ● ● 
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AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

Source: 43 CFR 3486.3  
Date of Last Review: 3/24/10 
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SD 

DSD 
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3487.1 Approve Logical Mining Units and Logical Mining Units 
Modifications.  LMU reserves, hearing and published 
notices. 
_____  
* – State Director - Cannot be re-delegated.  
Source: 43 CFR 3487.1  
Date of Last Review: 3/24/10 

◘      

3500, 
3501 

Approve all action on matters related to the noncompetitive 
and competitive leasing of Phosphate, Sodium, Potassium, 
Sulphur (in Louisiana and New Mexico and Acquired 
Lands), ―Gilsonite‖ (including all vein-type Solid 
Hydrocarbons) and Hardrock Minerals.  
________  
Source: 43 CFR 3500, 3501  
Date of Last Review: 3/24/10 

●      

3500-3517 Approve all steps necessary for complete adjudication of 
applications submitted for non-energy permits and leases.  
________  
Source: 43 CFR 3500-3517, 3501.1  
1 – 922 
Date of Last Review: 3/24/10 

● ●1     

3501 Approve all actions on permits and leases for minerals 
pursuant to Sec. 402, Reorganization Plan No. 3 of 1946 (60 
Stat. 1099), which transferred the functions of the Secretary 
of Agriculture to the Secretary of the Interior in certain 
Acquired Lands.  
________  
1-922 
Source: 43 CFR 3501.1(b)(1) 
Date of Last Review: 3/24/10 

● ●1     

43 CFR 
3503.2-4 

Approve applications for waiver, suspension, or reduction of 
leasable mineral rental or minimum royalty or reductions of 
royalty 
Date of Last Review: 3/24/10 

◘      

43 CFR 
3503.3-2 

Approves applications for suspension of leasable mineral 
operations 
 
Date of Last Review: 3/24/10 

◘      

3504 Prescribe rents and royalties.  
________  
Source: 43 CFR 3504  
Date of Last Review: 3/24/10 

●      

3540, 
3505, 

Approve all action matters related to issuance of prospecting 
permits and exploration licenses on Public Domain and 

●    ●  
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DM FM Activity 920 930 950 

3506, 
3512, 
3515, 
3522 

Acquired Lands.  
________  
Source: 43 CFR 3504, 3505, 3506, 3512, 3515, 3522  
Date of Last Review: 3/24/10 

3507, 
3508, 
3510, 
3511, 
3513, 
3515 

Approve all actions necessary to issue preference right and 
competitive leases of mineral lands and deposits on Public 
Domain and Acquired Lands.  
________  
Source: 43 CFR 3507, 3508, 3510, 3511, 3513, 3515  
Date of Last Review: 3/24/10 

● ◘     

3509 Approve all actions on matters relating to fractional and 
future interest permits and leases on Public Domain and 
Acquired Lands.  
________  
Source: 43 CFR 3509  
Date of Last Review: 3/24/10 

● 
 

◘     

43 CFR 
3508 

Approve mineral lease exchanges 
 
Date of Last Review: 3/24/10 

◘      

43 CFR 
3509 

Approve mineral relinquishments, terminations, expirations, 
and cancellations 
 
Date of Last Review: 3/24/10 

◘      

3511, 
3517, 
3527 

Approve all actions required to issue use permits under 
appropriate terms and conditions.  
________  
Source: 43 CFR 3511, 3517, 3527  
Date of Last Review: 3/24/10 

● ●     

3513,3503 Approve applications for waiver, suspension, or reduction of 
rental or minimum royalty or reduction of royalty.  
_____  
* – State Director - Cannot be re-delegated.  
Source: 43 CFR 3513, 3503.3.2  
Date of Last Review: 3/24/10 

◘      

3513 Approve applications for suspensions of operations.  
_____  
* – State Director - Cannot be re-delegated.  
Source: 43 CFR 3513  
Date of Last Review: 3/24/10 

◘      

3515, 
3508 

Approve all actions on matters relating to mineral lease 
exchange.  
________  
Source: 43 CFR 3515  

● ●     
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Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

Date of Last Review: 3/24/10 



 1203 – WYOMING DELEGATION OF AUTHORITY     
       
    APPENDIX 1 – Page 96 

 
 
BLM MANUAL SUPPLEMENT 
Wyoming State Office 
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

3511.4 Approves phosphate lease readjustments 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3507 Approves phosphate preference right leases 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3506  Approve phosphate exploration licenses 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3508 Approve phosphate competitive leases 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3510 Approve phosphate fringe acreage leases and modifications 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3516 Approve phosphate use permits 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3507 Approve sodium prospecting permits 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3507 Approve all actions necessary to issue preference rights of 
sodium mineral lands and deposits on public domain and 
acquired lands 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3506 Approve sodium exploration licenses 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3508 Approve sodium competitive leases 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3510 Approve sodium fringe acreage leases and modifications 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3516 Approve sodium use permits 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3511 Approve sodium lease renewals 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3511 Approve potassium lease readjustments 
1-922 
Date of Last Review: 3/24/10 

● ●1     
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Wyoming State Office 
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

3505 Approve potassium prospecting permits 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3506 Approve potassium exploration licenses 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3508 Approve potassium competitive leases 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3510 Approve potassium fringe acreage leases and modifications 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3505 Approve hardrock mineral prospecting permits 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3507 Approve hardrock mineral preference right leases 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3508 Approve hardrock mineral competitive leases 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3510 Approve hardrock mineral fringe acreage leases and 
modifications 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3511 Approve hardrock mineral lease renewals 
1-922 
Date of Last Review: 3/24/10 

● ●1     

3517 Approve hardrock mineral development contracts 
Date of Last Review: 3/24/10 

● ◘     

3500 All Issue permits and leases for minerals pursuant to Section 
402, Reorganization Plan No. 3 of 1946 (60 Stat. 1099), 
which transferred the functions of the Secretary of 
Agriculture and Department of Agriculture to the Secretary 
of the Interior in certain acquired lands.  
 
Date of Last Review: 3/24/10 

● ◘     

3590 Approve exploration and mining operations in accordance 
with the regulations.  
________  
Source: 43 CFR 3590.2 
Date of Last Review: 3/24/10 

●    ● ● 

3590 Inspect and regulate prospecting, exploration testing, 
development, mining and processing operations.  
________  

● ●   ● ● 
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Wyoming State Office 
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Subject 
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Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

Source: 43 CFR 3590.2 (b), (c), (d)  
Date of Last Review: 3/24/10 

3590 Require operators to be in compliance with regulations, 
lease or permit terms and approved plans  
Date of Last Review: 3/24/10 

●    ● ● 

3590 Obtain and check records of production of minerals and 
verify production.  
Date of Last Review: 3/24/10 

●    ● ● 

3590 Act on applications for suspension of operations or 
production.  
_____  
* – State Director - Cannot be re-delegated.  
Date of Last Review: 3/24/10 

◘      

3590.2 Inspect and report on the cessation and abandonment of 
operations.  
Date of Last Review: 3/24/10 

●    ● ● 

3590.2 Report to the agency having administrative jurisdiction any 
trespass involving removal of mineral deposits.  
Date of Last Review: 3/24/10 

●      

3590.2 Implement General Mining Orders and issue other orders, 
determinations, comments and approvals to implement or 
assure compliance with the 43 CFR 3590 operating 
regulations.  
Date of Last Review: 3/24/10 

●      

3590 Approve all actions related to operating regulations for 
exploration, development and production for solid minerals 
other than coal 
 
Date of Last Review: 3/24/10 

● ●   ● ● 

3590 Approve Sundry Notices for solid minerals other than coal 
Date of Last Review: 3/24/10 

● ●   ● ◘ 

3592.1 Approve or reject operating plans for prospecting permits 
for solid minerals other than coal 
 
Date of Last Review: 3/24/10 

●    ● ● 

3592.1 Approve major mining plans or modifications for operations 
 
Date of Last Review: 3/24/10 

●    ● ● 

3592,  Approve exploration plans, mining plans and major 
modifications on Federal and Indian lands.  
________  
Source: 43 CFR 3592.1  
Date of Last Review: 3/24/10 

●    ● ● 
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

25 CFR 
216.7 

Approves mining plans and plan modifications on Indian 
Lands 
 
Date of Last Review: 3/24/10 

●    ● ◘ 

3592 Receive certified maps of mining operations drawn 
to an acceptable scale.  
________  
Source: 43 CFR 3592.2 

 

Date of Last Review: 3/24/10  
 

●    ● ● 

3592 Receive production maps which show all excavations in 
such a manner that production for any royalty reporting 
period can be accurately determined.  
________  
Source: 43 CFR 3592.3(a)  
Date of Last Review: 3/24/10 

●    ● ● 

3592 Authorize surveys if operator fails to submit proper maps.  
________  
Source: 43 CFR 3592.3(b)  
Date of Last Review: 3/24/10 

●    ● ● 

3593 Authorize the collection of logs, cores, samples, or cuttings 
for exploration or development drilling and approve 
conversion of any drill hole to surveillance wells.  
________  
Source: 43 CFR 3593.1(a),(c)  
Date of Last Review: 3/24/10 

●    ● ● 

3594 Approve mining methods which will achieve ultimate 
maximum recovery of the resource and approve mining of 
isolated blocks or boundary pillars.  
________  
Source: 43 CFR 3594.1(a) 3594.2  
Date of Last Review: 3/24/10 

●    ● ● 

3595, 
3596 

Approve methods of abandonment and waste disposal to 
ensure protection against mining hazards.  
________  
Source: 43 CFR 3595, 3596  
Date of Last Review: 3/24/10 

●    ● ● 

3597 Authorize production verification to ensure that production 
allocations are reported accurately, making volumetric 
measurements or other determinations to verify production.  
________  
Source: 43 CFR 3597  
Date of Last Review: 3/24/10 

●    ● ● 

3598.4 Approves exploration and mining operations inspections to ●    ● ● 
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AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

assure compliance with regulations, lease terms, and 
conditions of plan approval and issues notices of 
noncompliance for solid minerals other than coal. 
________  
Source: 43 CFR 3598.1  
43 CFR 3598.2-.4  
Date of Last Review: 3/24/10 

3600, 
3630 

Approve all actions relating to any contract for the sale or 
disposal of mineral materials, including approvals, 
modifications and cancellations, designations, modifications 
and cancellations of community pits and common use areas 
and authorizations of exploration and sampling activities.  
 
Approve designation, modification or cancellation of free 
use areas for petrified wood on lands under the jurisdiction 
of other Federal departments or agencies, other than the 
Department of Agriculture, with the consent of the other 
departments or agencies involved.  
 
Approve mineral material appraisal reports.  
________  
Source: 43 CFR 3600, 3630  
Date of Last Review: 3/24/10 

● 
 
 
 
 
 

● 
 
 
 
 

● 
 

   ● 
 
 
 
 
 

● 

● 
 
 
 
 
 

● 

3601.40-
44 

Reviews and Approves Mine and Reclamation Plans or Plan 
modifications 
Date of Last Review: 3/24/10 

●    ● ● 

3601.70 Identifies and resolves unauthorized use cases except: 
- For cases estimated to be over $100,000 in revenue 
Date of Last Review: 3/24/10 

● 
 
 

●   ● ◘ 

3603 Establishes community pits and common use areas 
 
Date of Last Review: 3/24/10 

●    ● ● 

3602.13 
1-2 

Appraises and reappraises mineral materials  
 
Reviews and approves appraisals and reappraisals 
 
Date of Last Review: 3/24/10 

● 
 

● 

◘ 
 

◘ 

    

3602.14 Determines bond amounts 
 
Date of Last Review: 3/24/10 

●    ● ● 

3602 Conducts competitive and non-competitive sales, performs 
inspections, and production verification, issues cancellations 
and extensions 

●    ● ● 
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

 
Date of Last Review: 3/24/10 

3604 Issues free-use permits 
 
Date of Last Review: 3/24/10 

●    ● ● 

3700-3746 Approve all actions necessary under Group 3700 - multiple 
use; mining. 
________  
Source: 43 CFR 3700-3746  
Date of Last Review: 3/24/10 

●    ● ● 

3715 Enforce Use and Occupancy Regulations.  
Date of Last Review: 3/24/10 

●    ● ● 

3800 
except 
3860 

Adjudicate all cases, perform mineral examinations, initiate 
mineral contest actions and accept conditional 
relinquishments under Public Law 108-452.  
 
Approve letters, notices, and decisions.  
Date of Last Review: 3/24/10 

● 
 
 
 

● 

     

3802 Assume all actions as necessary to approve Plan of 
Operation Wilderness Review Program.  
________  
Source: 43 CFR 3802  
Date of Last Review: 3/24/10 

●    ● ◘ 

3809 Assume all actions as necessary for Plans of Operation and 
Notices for the Surface Management Program.  
________  
Source: 43 CFR 3809  
Date of Last Review: 3/24/10 

●    ● ● 

3809. 
311 and 

.411 

Accepts notices and approves plans of operation or 
modifications thereto for exploration and mining 
Date of Last Review: 3/24/10 

●    ● ● 

3809 
.500-.599 

[In concert with WDEQ-LQD] Approves the amount and 
type of Financial Guarantee as well as the partial or total 
release of the financial guarantee. 
Date of Last Review: 3/24/10 

●    ● ● 

3809. 
601 

Issues noncompliance or suspension orders. 
Date of Last Review: 3/24/10 

●    ● ● 

3809.4, 
3809.807 

Within 21 days of receipt, accepts or declines requests for 
State Director review of decision issued by the District or 
Field Manager. ____________ 
Issues a written decision [once the SD agrees to the  request 

● ●     
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Subject 
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Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

to review] 
Date of Last Review: 3/24/10 

3838 Record and Adjudicate Stockraising Homestead Act 
(SRHA) Notice of Intent to Locate (NOITL).  
________  
Source: 235 DM 1.1K  
1 – 922 
Date of Last Review: 3/24/10 

● ●1     

43 CFR 
3833 

Record the filing of proof of annual assessment work and 
intention to hold mining claims, mill or tunnel sites.  
Adjudicate filings and approve letters, notices, and 
decisions. 
 
Date of Last Review: 3/24/10 

● ●     

43 CFR 
3833.1 

Adjudicates recordation of mining claims 
 
1 – 922 
Date of Last Review: 3/24/10 

● ●1     

43 CFR 
3833.1-3 

Adjudicates and accepts rental, maintenance, and location 
fees 
 
1 – 922 
Date of Last Review: 3/24/10 

● ●1     

3835 Assessment work.  
Date of Last Review: 3/24/10 

● ●     

3860 Adjudicate Mineral Patent Applications.  
_____  
* – Cannot be re-delegated.  
Date of Last Review: 3/24/10 

◘      

43 CFR 
3860 

Sign all mineral patents. 
 
Date of Last Review: 3/24/10 

◘      

43 CFR 
3870 

Process all adverse claims. 
 
Date of Last Review: 3/24/10 

● ●   ● ● 

3900 Approve all oil shale actions.  
________  
Source: 235 DM 1.1K  
Date of Last Review: 3/24/10 

● ●     

4110.1 
4110.2 

Determines qualifications of applicants for grazing use, and 
requirements of land and water base properties 

●    ● ● 
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Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

 
Date of Last Review: 3/24/10 

4110 Specify permitted use. 
Date of Last Review: 3/24/10 

●    ● ● 

4110 Approve transfers and relinquishments of grazing 
preference.  
Date of Last Review: 3/24/10 

●    ● ● 

4110.2 Allocates grazing preference, increases, and decreases 
 
Date of Last Review: 3/24/10 

●    ● ● 

4110 Change permitted use levels.  
Date of Last Review: 3/24/10 

●    ● ● 

4110.2-2 Designates allotments for livestock grazing 
 
Date of Last Review: 3/24/10 

●    ● ● 

4110.3-2 Approves decreases in forage allocations (permanent 
reduction plans or temporary suspension) 
 
Date of Last Review: 3/24/10 

●    ● ● 

4110, 
4120 

Close public lands to grazing when needed - permanent 
closure. 
 
Date of Last Review: 3/24/10 

◘      

4110, 
4120 

Close public lands to grazing when needed - temporary 
closure. 
 
Date of Last Review: 3/24/10 

●    ● ◘ 

4110 Assume grazing management actions that address changes in 
public land acreage.  
Date of Last Review: 3/24/10 

●    ● ● 

4120 
 

Implement grazing management through allotment 
management plans resource activity plans and grazing 
systems  
Date of Last Review: 3/24/10 

●    ● ● 

4120 Implement range improvements through permits and 
cooperative agreements and determine their value. Approve 
assignment of range improvement interest and maintenance 
responsibility.  
Date of Last Review: 3/24/10 

●    ● ● 

4120.3-2 
4120.3-3 

Approves Cooperative Agreements and Permits for Range 
Improvements 

●    ● ● 
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

 
Date of Last Review: 3/24/10 

4120.3-5 Authorizes removal of range improvements, requires 
removal, or determines compensation value 
 
Date of Last Review: 3/24/10 

●    ● ● 

4120 Enter into Memorandum of Understanding or Cooperative 
Agreement to manage other agency lands.  
Date of Last Review: 3/24/10 

●    ●  

4120 Cooperate with State, county and Federal agencies in the 
administration of laws and regulations relating to livestock 
diseases, sanitation and noxious weeds.  
Date of Last Review: 3/24/10 

●  ●  ● ● 

4130 Accepts contributions for range improvements 
 
Date of Last Review: 3/24/10 

●    ● ● 

4130 Adjudicates conflicting applications 
Date of Last Review: 3/24/10 

●    ● ● 

4130 Issue, modify and renew grazing permits and leases and 
exchanges-of-use agreements. Specify numbers and kinds of 
livestock, periods of use, places of use and other grazing 
management terms and conditions in grazing permits and 
leases and exchanges-of-use agreements.  
Date of Last Review: 3/24/10 

●    ● ● 

4130 Collect and deposit fees for grazing use and approve 
refunds.  
Date of Last Review: 3/24/10 

●    ● ● 

4150 
 

Issues notices of violations and other actions  
 
Date of Last Review: 3/24/10 

●    ● ● 

4150 Assume corrective and disciplinary actions as necessary on 
violations, initiating remedial actions to abate unauthorized 
grazing use as necessary, including livestock impoundment, 
accepting settlements.  
Date of Last Review: 3/24/10 

●    ● ● 

4150 Issue order to impound unauthorized livestock.  
Date of Last Review: 3/24/10 

●    ●  

4150 Issue order to sell impounded livestock (after consultation 
with the Director and Solicitor).  
_____  
Cannot be re-delegated.  

◘      
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Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

Date of Last Review: 3/24/10 

4160 Issues proposed and final decisions on matters of grazing 
administration and management 
 
Date of Last Review: 3/24/10 

●    ● ◘ 

4180 Assume appropriate action to assure attainment of rangeland 
health fundamentals.  
Date of Last Review: 3/24/10 

●    ● ● 

4180 Develop regional standards and guidelines for grazing 
administration for Secretarial approval.  
_____  
Cannot be re-delegated  
Date of Last Review: 3/24/10 

◘      

4180 Determine that grazing practices or levels of grazing use are 
significant factors in failing to achieve standards and 
conform to the guidelines.  
Date of Last Review: 3/24/10 

●    ● ● 

4180 Implement actions to make significant progress toward 
fulfillment of the standards and significant progress toward 
conformance with the guidelines.  
Date of Last Review: 3/24/10 

●    ● ● 

4700 
 

Authority to sign Bill of Sale for Wild Horses and Burros.  
 
1 – 930 NRS 
 
2 – DM and Corral Facility Manager 
 
Date of Last Review: 3/24/10 

●  ●1  ●2  

4700 Enters into Memoranda of Understanding for the purpose of 
managing, protecting, and controlling wild horses and burros 
 
Date of Last Review: 3/24/10 

●  ●  ● ◘ 

4710 Establish Wild Horse and/or Burro Herd Management 
Areas.  
Date of Last Review: 3/24/10 

●  ●  ●  

4710 Close public land to use by domestic livestock - permanent 
closure. 
 
Date of Last Review: 3/24/10 

◘      

4710 Close public lands to use by domestic livestock - temporary 
closure. 
 

●    ● ◘ 
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Legend: 
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◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

Date of Last Review: 3/24/10 

4710 Establish conditions for removal of unauthorized livestock 
from areas occupied by Wild Horses and Burros.  
Date of Last Review: 3/24/10 

●    ● ● 

4710 Authorize removal of unauthorized livestock in or near areas 
occupied by wild horses and burros. 
Date of Last Review: 3/24/10 

●    ● ◘ 

4710 Approve relocating wild horses and burros. 
 
Date of Last Review: 3/24/10 

●  ●  ● ● 

4720 Authorize the removal excess Wild Horses and Burros from 
the public lands.  
Date of Last Review: 3/24/10 

●    ● ● 

4720.5 Approves the removal of wild horses and/or burros from 
private land 
 
Date of Last Review: 3/24/10 

●  ●  ● ● 

4730 Sign Herd Management Area Plan.  
Date of Last Review: 3/24/10 

●    ●  

4730 Destroy old, sick and lame Wild Horses and Burros.  
 
Date of Last Review: 3/24/10 

●  ●  ● ● 

4740 Direct the use of helicopters and motor vehicles in the 
management and transport of Wild Horses and Burros.  
 
Date of Last Review: 3/24/10 

●    ● ● 

4740 Approve and supervise use of motor vehicles and aircraft for 
capture, holding, and transportation of wild horses and 
burros. 
 
Date of Last Review: 3/24/10 

●    ● ● 

4750.4-1 Issues Notices of Intent to impound unauthorized livestock 
and takes action to impound 
 
Date of Last Review: 3/24/10 

●    ● ◘ 

4750.4-2 Make healthy excess Wild Horses and Burros available for 
private maintenance through adoption.  
 
1 - Range Management Specialist Wild Horse and Burro and 
Wild Horse and Burro Compliance Inspector. 
Date of Last Review: 3/24/10 

●  ●1  ● ● 
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● = Position with authority 
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AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

4750 Approve applications for adoption of Wild Horses and 
Burros.  
Date of Last Review: 3/24/10 

●  ●  ● ● 

4750 Replace adopted Wild Horses and Burros that died within 
six months of adoption.  
Date of Last Review: 3/24/10 

●  ●  ● ● 

4750 Approve adjustments in adoption fees for otherwise 
unadoptable animals. 
 
Date of Last Review: 3/24/10 

●    ● ● 

4750.5 Issue Certificates of Title to Wild Horses and Burros.  
1 - Range Management Specialist Wild Horse and Burro and 
Wild Horse and Burro Compliance Inspector. 
Date of Last Review: 3/24/10 

●  ●1  ● ● 

4760 Certify the proper care and humane treatment of adopted 
Wild Horses and Burros for purposes of compliance with the 
Private Maintenance and Care Agreement.  
Date of Last Review: 3/24/10 

●  ●  ● ● 

4770 Repossess adopted Wild Horses and Burros if the adopter 
fails to comply with the Private Maintenance and Care 
Agreement.  
Date of Last Review: 3/24/10 

●  ●  ● ● 

5003 Implement General Forest Management full force and effect 
Decisions/Wildfire Management full force and effect 
management decisions.  
________  
Source: 43 CFR 5003.1  
Date of Last Review: 3/24/10 

●  ●  ● ● 

5041 Declare the annual productive capacity of commercial forest 
land.  
________  
Source: 43 CFR 5041.1  
Date of Last Review: 3/24/10 

●  ●  ● ● 

5043 Hold hearings in connection with each proposed sustained 
yield unit.  
________  
Source: 43 CFR 5043.2  
Date of Last Review: 3/24/10 

●  ●    

5043 Approve action on appropriate recommendations concerning 
sustained (yield) units.  
________  

●    ●  
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

Source: 43 CFR 5043.2  
Date of Last Review: 3/24/10 



 1203 – WYOMING DELEGATION OF AUTHORITY     
       
    APPENDIX 1 – Page 
109 

 
 
BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
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AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

5400, 
1815 

Timber Sale Contracts.  
- Determinations of U.S. Share of Cost.  
 
- Cancellation of Timber Sale Contracts.  
________  
Source: 43 CFR 1815.1-1  
Date of Last Review: 3/24/10 

 
● 
 

● 

    
◘ 
 

◘ 

 

5400 Disposes of timber and other vegetative resources including 
those on unpatented mining claims located after July 23, 
1955. 
________  
Source: 43 CFR 5400.0-3 (B)  
Date of Last Review: 3/24/10 

●    ● ● 

5400 Makes timber disposal on lands withdrawn for other public 
functions with the consent of the other public agencies 
________  
Source: 43 CFR 5400.0-3 (B)2  
Date of Last Review: 3/24/10 

●    ● ◘ 

5400 Make reports of timber disposals to Congress, BLM Offices 
and others.  
____  
* – State Office Personnel State Forester- Cannot be re-
delegated.  
Source: 43 CFR 5400  
Date of Last Review: 3/24/10 

●  *    

5402 Act on matters involving Rights-of -Way acquisition and the 
approval of road construction projects to provide access to 
timber.  
________  
Source: 43 CFR 5402.0-6  
Date of Last Review: 3/24/10 

●    ●  

5402 Dispose of timber and other vegetative resources where 
values do not exceed $2,499 using Form 5450-5.  
________  
Source: 43 CFR 5402.0-2  
Date of Last Review: 3/24/10 

●    ● ● 

5402 Approve sale of negotiated stewardship contracts of less 
than 250,000 board feet. Special justification is needed to 
exceed 250,000 board feet.  
________  
Source: 43 CFR 5402.0-6. IM 2005-009  

●    ●  ◘ 
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Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

Date of Last Review: 3/24/10 

5410 Develop an annual timber sale plan, including any 
subsequent changes, alterations, or amendments.  
________  
Source: 43 CFR 5410.0-6  
Date of Last Review: 3/24/10 

●    ● ● 

5410 Approves timber sale plans 
Date of Last Review: 3/24/10 

●    ● ● 

5420 Establish minimum selling values by species and/or 
products.  
____  
* – State Office Personnel – State Forester Cannot be re-
delegated.  
Source: 43 CFR 5420.0-6  
Date of Last Review: 3/24/10 

◘  *    

5420 Determine a form of measurement of timber or other 
vegetative resources to be in the public interest.  
________  
Source: 43 CFR 5420.0-6  
Date of Last Review: 3/24/10 

●  ◘  ● ● 

5422 Authorizes scale sales IM Coord State Forester 
________  
Source: 43 CFR 5422.2  
Date of Last Review: 3/24/10 

◘    ● ◘ 

5422 Determines when to use scaling for administrative reasons 
________  
Source: 43 CFR 5422 .2(A)  
Date of Last Review: 3/24/10 

●  ●  ● 
 

◘ 

5422 Determines when to use third party scaling 
________  
Source: 43 CFR 5422 .2(B)  
Date of Last Review: 3/24/10 

◘    ● ◘ 

5424 Determines provisions for timber sale contracts 
 
Date of Last Review: 3/24/10 

●    ● ◘ 

5424 Signs timber sale contracts See 5450 for limitations. 
 
Date of Last Review: 3/24/10 

●    ● ◘ 

5430 Determines when to use longer (or shorter) than usual ●    ● ◘ 
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◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

advertising periods 
 
Date of Last Review: 3/24/10 

5441 Confirms qualifications of bidders 
 
Date of Last Review: 3/24/10 

●    ● ● 

5441 Initiate action on Small Business Administration road 
construction loan applications.  
________  
Source: 43 CFR 5441.1-2  
Date of Last Review: 3/24/10 

●    ● ◘ 

5441 Manage BLM’s Small Business Administration set aside 
preferential timber sale program.  
________  
Source: 43 CFR 5441.1-3  
Date of Last Review: 3/24/10 

●    ● ◘ 

5442 Selects sealed bids, written bids, oral bids, or a combination 
of bidding methods for advertised sales 
________  
Source: 43 CFR 5442.1  
Date of Last Review: 3/24/10 

●    ● ● 

5442 Conducts a sale and determines the high bidder 
________  
Source: 43 CFR 5442.1 
Date of Last Review: 3/24/10  

●    ● ● 

5442 Rejects any or all bids 
________  
Source: 43 CFR 5442.3  
Date of Last Review: 3/24/10 

●    ● ● 

5443 Determines when to keep a no-bid sale open for 90 days 
________  
Source: 43 CFR 5443.1  
Date of Last Review: 3/24/10 

●    ● ● 
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Code 
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AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

5450 Authority to award timber sale contract to successful 
purchaser 
-  Less than or equal to 10 MMBF 
-  More than 10 MMBF, less than or equal to 25 MMBF   
-  More than 25 MMBF 
 
Date of last change: 4/14/08 
1 – May be re-delegated to all District, Field and Resource 
Area Managers. Additional sales to existing contract up to 
50 MBF maybe re-delegated to any employee designated 
only by the authorized officer.  
2 – May be re-delegated to all District, Field and Resource 
Area Managers.  
3 – State Director - Cannot be re-delegated.  
Date of Last Review: 3/24/10 

 
 

●1 
●2 
◘3 

    
 

●1 
●2 

 
 

◘ 
◘ 

5450 Confirms performance qualifications and awards contract 
________  
Source: 43 CFR 5450.1  
Date of Last Review: 3/24/10 

●    ● ◘ 

5451 Determines whether to require a bond for cash sales less 
than $2,500 
 
Date of Last Review: 3/24/10 

●    ● ● 

5451 Approves completed performance bond forms   
 
Date of Last Review: 3/24/10 

●    ● ● 

5451.3 Authorizes a reduction in the amount of a performance bond 
 
Date of Last Review: 3/24/10 

●    ● ◘ 

5451.4 Approves payment bonds prior to cutting or removal of any 
timber covered by the bond 
 
Date of Last Review: 3/24/10 

●    ● ◘ 

5451.4 Approves the allocation of a single payment bond to two or 
more contracts with the same purchaser in the same BLM 
administrative Field Office. 
 
Date of Last Review: 3/24/10 

●    ● ◘ 

5461 Determines the amount of installment payments  
 
Date of Last Review: 3/24/10 

●    ● ◘ 

5473 Grants an extension of contract time for cutting or removing ●    ● ◘ 
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SD 
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DM FM Activity 920 930 950 

of timber 
 
Date of Last Review: 3/24/10 

5473 Require the reappraised contract price be paid in full as a 
condition of granting an extension.  
________  
Source: 43 CFR 5473.4-1  
Date of Last Review: 3/24/10 

●    ● ◘ 

5474 Approves a contract assignment  
 
Date of Last Review: 3/24/10 

●    ● ◘ 

5500.1 Issues free use permits on BLM lands  
 
Date of Last Review: 3/24/10 

●    ● ◘ 

5510 Issue free use permits to citizens, corporations, public 
agencies, nonprofit organizations and certain citizens in 
Alaska.  
________  
Source: 43 CFR 5510.0-3  
Date of Last Review: 3/24/10 

●    ● ● 

5511 Prescribes provisions for cutting and removing free use 
timber 
 
Date of Last Review: 3/24/10 

●    ● ◘ 

5511 Cancels a permit for non-compliance or if the permit was 
issued erroneously 
Date of Last Review: 3/24/10 

●    ● ◘ 

5921 Approve Stewardship Projects 
Date of Last Review: 3/24/10 

●    ● ● 

6250, 
6260 

National Historic and Scenic Trails (National Trail System 
Act):  
  
- Approve findings of congressionally authorized feasibility 
study conducted through another agency where BLM lands 
involved, forward to responsible agency (NTSA, Sec. (5b)).  
 
- Approve Comprehensive Management Plan where BLM is 
trail administrator/co-administrator when one State with 
affected BLM lands/RMPs involved (NTSA, Sec. (5e), 
(5f)).  
 

 
 
 

● 
 
 
 

● 
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AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

- Approve Comprehensive Management Plan where BLM 
lands involved when BLM is not trail administrator (NTSA. 
Sec. (5e), (5f)).  
 
- When assigned administration role, establish advisory 
council (NTSA, Sec. (5d).  
 
- Approve statewide plan affecting designated National 
Scenic or Historic Trails or amends RMPs with provisions 
(NTSA, Sec. (7c), FLPMA).  
_______  
Source: 710DM1  
Date of Last Review: 3/24/10 

◘ 
 
 

◘ 
 
 

● 
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AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

6250, 
6260  

- Approve RMP/amendment containing provisions for 
National Scenic or Historic Trails (NTSA, Sec. (7c), 
FLPMA.  
 
- Approve inventories/assesses significant sites or segments 
or trail locations (NTSA, Sec. (7c)).  
 
- Approve or deny actions affecting high potential sites or 
segments or trail location (NTSA, Sec. (7c), (7i), NHPA).  
 
- Approve or deny actions affecting trail corridor area 
(NTSA, Sec. (7c), NHPA, FLPMA).  
 
- Approve or deny trail land management transfer to/from 
other Federal agencies under memorandum (NTSA, Sec. 
(7a, 1b), FLPMA).  
 
- Approve or deny LWCF acquisitions, related disposals, 
exchanges, easements or other lands actions affecting trail 
corridor area (NTSA, Sec. (7g), (9e, 3-4), (7f), (9b), (9c-d), 
(7k), (10c), FLPMA).  
 
- Approve a uniform marker for the national trail system 
appropriate to each trail, in cooperation with other agencies 
(NTSA, Sec. (3a4), (7c)).  
 
*Lead State Director responsible for trail administration 
when more than one State with BLM lands involved.  
Date of Last Review: 3/24/10 

● 
 
 
 

● 
 

● 
 
 

● 
 
 

● 
 
 

● 
 
 
 
 

● 
 
 
 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

● 
 
 
 
 

● 
 

  
 
 
 

● 
 

● 
 
 
 
 
 
 
 
 

● 
 
 

 
 
 
 

● 
 

● 
 
 
 
 
 
 
 
 

● 
 
 

6300 Management of designated Wilderness areas:  
 
- Assume all approval or denial actions in designated 
Wilderness areas.  
________  
* - Delegated through State Directors to the District/ Field 
Managers - Cannot be re-delegated.  
Source: 43 CFR 6300  
Date of Last Review: 3/24/10 

 
 

● 
 

    
 

● 
 

 
 

◘ 

6350, 
1601 

Approve or deny interim management actions in Wilderness 
Study Areas to avoid impairment.  
_______  
* - Delegated through State Directors to the District/ Field 
Managers - Cannot be re-delegated.  

●    ● 
 

◘ 
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Subject 
Function 

Code 

Legend: 
● = Position with authority 
◘ = Authority may not be redelegated 

AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

Source: Sec. 603 (c), FLPMA  
Date of Last Review: 3/24/10 



 1203 – WYOMING DELEGATION OF AUTHORITY     
       
    APPENDIX 1 – Page 
117 

 
 
BLM MANUAL SUPPLEMENT 
Wyoming State Office 
Supersedes 4/2010 
Change 1 5/2010 
 

 

Subject 
Function 
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AUTHORITY DELEGATED TO: 

SD 

DSD 

DM FM Activity 920 930 950 

6361, 
1601 

Approve Wilderness Management Plans.  
Date of Last Review: 3/24/10 

●    ● 
 

 

6400 Identification and Studies of Wild and Scenic Rivers 
(FLPMA, Wild and Scenic Rivers (WSR) Act, USDI Final 
Revised Guidelines, and, BLM Manual Section 8351):  
 
- Approve eligibility/non-eligibility findings, assessments 
and evaluations.  
 
- Approve suitability/non-suitability findings, assessments 
and evaluations.  
 
- Release eligible river segments determined non-suitable in 
the land-use planning/NEPA process and sign the ROD.  
________  
Source: 710 DM 1  
Date of Last Review: 3/24/10 

 
 
 
 

● 
 

● 
 
 

● 

     

6400 Approve or deny proposed projects in eligible river 
corridors to protect identified outstandingly remarkable 
values.  
_______  
*- Delegated through State Directors to the District/ Field 
Managers or monument manager. - Cannot be re-delegated.  
Source: BLM Manual 8351  
Date of Last Review: 3/24/10 

●    ● ◘ 

6400, 
8351 

Approve maps, boundaries and classification descriptions of 
designated WSRs and make available for public inspection 
(Section 3(c) of the WSRA).  
 
Approve comprehensive WSR management plan(s) and 
publish a notice of completion and availability in the FR 
(Section 3(d)(1) of the WSRA).  
________  
* - Delegated through State Directors to the District/ Field 
Managers - Cannot be re-delegated.  
Date of Last Review: 3/24/10 

● 
 
 
 

● 

   ● 
 
 
 

● 

◘ 
 
 
 

◘ 

6400, 
8351 

Management of designated WSRs.  
Approve or deny proposed projects in designated WSRs to 
protect and enhance values for which the river was 
designated.  
________  
* - Delegated through State Directors to the District/ Field 

●    ● ◘ 
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Managers - Cannot be re-delegated.  
Source: 36 CFR 297 and 43 CFR 8351  
Date of Last Review: 3/24/10 
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6500 Authorizes protecting and/or reestablishing wildlife habitat 
pursuant to the Surface Mining Control and Reclamation Act 
of 1977  (30 USC 1201 et. seq.) 
 
Date of Last Review: 3/24/10 

●    ● ◘ 

6500 Approve planning and implementing needed wildlife habitat 
research studies:  
- State.  
Date of Last Review: 3/24/10 

 
 

● 

  
 

◘ 

  
 

● 

 
 

◘ 

6500 Approves developing and implementing rangeland 
improvements for wildlife pursuant to Public Rangelands 
Improvement Act and Taylor Grazing Act 
 
Date of Last Review: 3/24/10 

●    ● ● 

6500 Approve protective provisions (stipulations) in leases, 
licenses, permits and grants issued by BLM to safeguard 
wildlife habitat per Federal Land Policy and Management 
Act, Surface Mining Control and Reclamation Act, and 
other applicable authorities.  
Date of Last Review: 3/24/10 

●    ● ● 

6520 Approves developing and implementing cooperative 
programs for habitat management. including Cooperative 
Management Agreements. with non-governmental entities 
 
Date of Last Review: 3/24/10 

●    ● ◘ 

6525 Authorizes developing, signing, and implementing 
cooperative management programs. including cooperative 
management agreements jointly with State wildlife agencies 
pursuant to the Sikes Act, as amended  
 
74 Stat. 1052; 88 Stat  1369. 92 Stat  921 
Date of Last Review: 3/24/10 

●    ● ◘ 

6602 Approves developing and implementing inventory 
monitoring plans 
 
Date of Last Review: 3/24/10 

●    ● ● 

6780 Approves habitat management plans   
Date of Last Review: 3/24/10 

●    ● ◘ 

6820 Approves introducing or transplanting 
-  Animal 
-  Plants 
 

 
◘ 
● 

    
 

● 

 
 

◘ 
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DM FM Activity 920 930 950 

Date of Last Review: 3/24/10 

6830 Approve animal damage control plans where the BLM is the 
action agency.  
Date of Last Review: 3/24/10 

●    ● ◘ 

6840 Conducts endangered species consultation per Section 7 of 
Endangered Species Act of 1973. as amended 
 
Date of Last Review: 3/24/10 

●  ●  ● ◘ 

6840 Designate BLM Sensitive Species  
________  
State Director - Cannot be re-delegated. 
Date of Last Review: 3/24/10  

◘      

7250 Water rights filing. 
1 - 951 Engineering 
Date of Last Review: 3/24/10 

●   ●1 ● ● 

8000.0-4 Authorize recreation use and specify terms and conditions of 
such use (exceptions are provided for in the regulations).  
________  
Source: 16 U.S.C. 4601-6A  
Date of Last Review: 3/24/10 

●  ●  ● ● 

8000.0-6 
(d) 

Establishes reasonable fees in accordance with 43 CFR 8370 
(recreation use authorizations) 
Date of Last Review: 3/24/10 

●  ●  ● ● 

8000.0-6 
(d) 

Collects reasonable fees in accordance with 43 CFR 8370 
(recreation use authorizations) 
 
Date of Last Review: 3/24/10 

●    ● ● 

8120 Approve matters of responsibility of BLM relating to 
determination of eligibility for nomination to the National 
Register.  
________  
Source: 8000.0-4 16 U.S.C. 4601-6A and 36 CFR 63  
Date of Last Review: 3/24/10 

●    ● ● 

8120 Approve matters of responsibility of BLM relating to 
nomination to the National Register.  
________  
Source: 36 CFR 60  
Date of Last Review: 3/24/10 

●  ● 
 

 ● 
 

 

8130, 
8131 

Approves cultural management plan 
 

●    ● ◘ 
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SD 

DSD 

DM FM Activity 920 930 950 

Date of Last Review: 3/24/10 

8140 Approve repatriations under Native American Graves 
Protection and Repatriation Act.  
________  
* – State Director - Cannot be re-delegated.  
Date of Last Review: 3/24/10 

◘      

8140 Performing functions of "Agency Official" under 36 CFR 
800 (Protection of Historic and Cultural Properties) 
 
Date of Last Review: 3/24/10 

●  ●  ● ● 

43 CFR 7 
8140 

Carry out responsibilities of “agency” under Archaeological 
Resources Protection Act. 
 
Date of Last Review: 3/24/10 

●  ●  ● ● 

8151, 
8270 

Approve cultural and Paleontological use permits.  
_________  
* – Delegated through State Director to Deputy State 
Director with oversight for their State’s Cultural Heritage 
Program only.  
Date of Last Review: 3/24/10 

●  ●    

8120 Carry out responsibility of Federal Land Manager to consult 
with Native Americans for coordination per American 
Indian Religious Freedom Act, Archaeological Resources 
Protection Act, National Historic Preservation Act, Native 
American Graves Protection and Repatriation Act, National 
Environmental Policy Act, and Federal Land Policy and 
Management Act. 
 
Date of Last Review: 3/24/10 

●  ◘  ● ◘ 

8223 Establishes rules for  use of research natural areas.  
 
Date of Last Review: 3/24/10 

●    ● ◘ 

8270 Approves paleontological use permits. Initial issuance by 
State Office. Field Office validation prior to start of field 
work. 
 
* Delegated to the Regional paleontologist 
Date of Last Review: 3/24/10 

●  *  ● ◘ 

8322 Approve Recreation Management Plan development. 
Date of Last Review: 3/24/10 

●    ● ◘ 

8341.1 Approve restrictions on the use of Off Highway Vehicles on 
BLM land (regarding conditions of use).  

●  ◘  ● ◘ 
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Date of Last Review: 3/24/10 

8341.2 Approve closing areas to Off Highway Vehicle use.  
________  
Source: 43 CFR 8341.2(a)  
Date of Last Review: 3/24/10 

●    ● ◘ 

8341.2 Approve closing portions of the public lands for use by Off 
Highway Vehicles.  
________  
* - State Director - Cannot be re-delegated.  
Source: 43 CFR 8341.2(b)  
Date of Last Review: 3/24/10 

◘      

8342.1 Designate all public lands as open, limited, or closed to Off 
Highway Vehicles.  
 
Date of Last Review: 3/24/10 

●    ● ◘ 

8343 Issues Notice of Violations on spark arrester requirements 
 
Date of Last Review: 3/24/10 

●    ● ● 

8357 Designate Back Country Byways in consultation with State 
and local authorities and other interest groups.  
Date of Last Review: 3/24/10 

●      

8360.6 Approves request for Uniform Allowance 
All Supervisors 
Date of Last Review: 3/24/10 

● ● ● ● ● ● 

8364 Approve closing areas and access to areas.  
________  
Source: 43 CFR 8364  
Date of Last Review: 3/24/10 

●    ● ◘ 

8365 Approve actions such as posting rules, denying use, and 
taking other actions as appropriate concerning use of 
developed recreation sites and facilities.  
Date of Last Review: 3/24/10 

●    ● ◘ 

8365.1 Establishes supplemental rules to protect the public health, 
safety, and resources in undeveloped areas 
 
Date of Last Review: 3/24/10 

●  ◘  ● ◘ 

8365 Establish reasonable fees for recreation use.  
Date of Last Review: 3/24/10 

●    ● ● 
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8381 Designation of significant caves.  
________  
* – Delegated through State Directors to the District/ Field 
Managers.  
Date of Last Review: 3/24/10 

●    ● ● 

8400 Administration of Visual Resource Management.  
 
Implement BLM VRM policy and provide statewide 
program coordination and guidance. 
Date of Last Review: 3/24/10  

● 
 
 

● 

 ● 
 
 

● 

 ● ● 

8431 Approve permit stipulations as necessary for program 
compliance for visual resource contrast ratings 
Date of Last Review: 3/24/10 

●  ●  ● ◘ 

8510, 
1601 

Approve wilderness management inventory decisions.  
Date of Last Review: 3/24/10 

● 
 

   ● ● 

8702 Evaluates state application of standards, program direction, 
adequacy;  prepares regular and special reports as needed 
 
Date of Last Review: 3/24/10 

●  ◘    

8704 Approves and carries out state research requisite for 
adequate protection and preservation of historic, cultural, or 
scenic values, fish and wildlife resources, and natural 
systems or processes; or protection of life and safety from 
natural hazards.  (FLPMA, Sec. 301) 
 
Date of Last Review: 3/24/10 

●  ◘  ● ◘ 

8705 Approve plans for public participation in the Areas of 
Critical Environmental Concern (ACEC) process. 
1 – 912 
Date of Last Review: 3/24/10 

●1    ● ◘ 

8740 ACEC Designation (FLPMA. Sec  202)c)(3), 43 CFR 
1601). 
- Concurs in ACEC designations 
- Approves ACEC designations 
- Effects protest procedures 
 
Date of Last Review: 3/24/10 

 
 

● 
● 
◘ 

    
 

● 
● 

 
 

◘ 
◘ 
 

8750 Management of Designated ACECs (43 CFR 1601 
5-9.1061.6-2). 
-  Develops special management requirements  
-  Implements special management requirements 
-  Monitors management practices  
 

 
 

● 
● 
● 

    
 

● 
● 
● 

 
 

◘ 
◘ 
◘ 
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Date of Last Review: 3/24/10 

9011 Approve submitted Pesticide Use Proposals.  
________  
* - Only States with certified applicators reviewing Pesticide 
Use Proposals. This authority may not be re-delegated 
below the District /Field Manager. 
Date of Last Review: 3/24/10 

●  ●  ● ◘ 

9102 Design approval for major structures which affect public 
safety is delegated through the line to any level; however, 
the signing official is required to be a registered professional 
engineer experienced in that particular type of structure. 
 
All engineering designs (construction and maintenance) are 
approved technically as outlined in the BLM Manual 
Section 9102.  The responsibility for determining the level at 
which approval will occur for each office lies with the State 
Engineer who retains technical responsibility for all designs.  
1 – 951 
Date of Last Review: 3/24/10 

● 
 
 
 
 
 

● 

  ●1 
 
 
 
 
 

●1 

  

9014 Approve submitted Biological Control Agent Release 
Proposals except those retained by the Department.  
Date of Last Review: 3/24/10 

●  ●  ● ● 

9100, 
9601, 
9614 

Technical approval of easement surveys, easement plans and 
legal descriptions for acquisitions.  
___________  
* - Delegated through the State Director and the 
District/Field Manager to the District/Field Office Engineer 
and the State Office Chief Cadastral Surveyor. If there are 
no qualified District/Field Office Engineers, then delegation 
of authority goes to the next highest organizational level in 
engineering.  
Date of Last Review: 3/24/10 

●   ● ●  

9101 Approval of site studies except at the National Interagency 
Fire Center.  
 
Approval of the design narrative and action plan, except 
where reserved for the State Director (large buildings and 
recreational developments).  
___________  
* - Delegated through the State Director to the District/Field 
Manager  
Date of Last Review: 3/24/10 

● 
 
 

● 

   ● 
 
 

● 

● 
 
 

● 
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9102 Design approval for major structures which affect public 
safety is delegated through the line to any level, however, 
the signing official is required to be a registered professional 
engineer experienced in that particular type of structure. 
  
All engineering designs (construction and maintenance) are 
approved technically as outlined in the BLM Manual 
Section 9102. The responsibility for determining the level at 
which approval will occur for each office lies with the State 
Engineer who retains technical responsibility for all designs.  
________  
* - Assistant Director, Fire and Aviation.  
NOTE: Authority to construct a facility or expend funds is 
delegated through the State Director to the District/Field 
Manager, except at the Office of Fire and Aviation and 
National Operations Center.  
Date of Last Review: 3/24/10 

● 
 
 
 
 

● 

   
 
 
 
 

● 

●  

9113 Approval of road standards, that are within the limits 
outlined in BLM Manual Section 9113,  
_________  
* - Delegated through the State Director to the District/Field 
Manager  
1 – 951 
Date of Last Review: 3/24/10 

●   ●1 ● ● 

9114 Authority to approve a trail location.  
________  
* - Delegated through the State Director to the District/Field 
Manager.  
1 – 951 
Date of Last Review: 3/24/10 

●   ●1 ● ● 

9172 Authority to approve a water control or water development 
structure.  
____________  
* - Delegated through the State Director to District/Field 
Manager, however, signing official is required to be a 
registered professional engineer experienced in that 
particular type of structure  
1 – 951 
Date of Last Review: 3/24/10 

●   ●1* ●* ●* 

9200 Provides wildfire suppression on BLM administered lands, 
coordinating and establishing priority on uncommitted fire 
suppression resources during periods of shortages within the 
appropriate areas of responsibility. 

●  ●  ◘  
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Date of Last Review: 3/24/10 

9200 Implement Wildland Fire management decisions.  
_____  
*- Field Manager - Can be re-delegated to an Incident 
Commander  
Date of Last Review: 3/24/10 

●  ●  ● ● 

9210 Enters into agreements to facilitate mutual assistance for 
prevention.  training, pre-suppression and suppression (31 
U.S.C 585: 42 U.S.C. 1855a, 43 U.S.C. 1701). 
- Approves agreements committing funds and/or manpower 
- Coordinates fire logistics suppression operation 
 
1 Coordination with FMO 
Date of Last Review: 3/24/10 

 
 
 

● 
● 

  
 
 

● 
● 

 
 
 

● 
 

 
 
 

● 
● 

 
 
 

◘1 
◘1 

9210 Authority to expend up to $300,000 for State short-term fire 
severity needs.  
_________  
* - Cannot be re-delegated.  
Date of Last Review: 3/24/10 

◘      

9210 Enter into fire agreements to provide for the housekeeping 
functions of combined agency-operated facilities.  
Date of Last Review: 3/24/10 

●  ●  ◘  

9211 Approve Fire Management Plans.  
Date of Last Review: 3/24/10 

●    ●  

9211 Approve Wildland Fire Decision Support System (WFDSS) 
when a wildfire escapes initial attack.  
 
Approval is subject to the following fire cost limits:  
 
- Up to $2,000,000  
 
- $2,000,000 to $5,000,000  
________  
* - Cannot be re-delegated.  
1 – Delegated through the State Director to the District/Field 
Manager - Cannot be re-delegated.  
Date of Last Review: 3/24/10 

 
 
 
 
 
 

● 
 

    
 
 
 
 

● 

 
 
 
 

◘ 

9211 Approve Wildland Fire Decision Support System (WFDSS) 
for Use of Wildland Fire events, consistent with Fire 
Management Plans.  
Date of Last Review: 3/24/10 

●      

9211 Develop and approve prescribed fire plans. Approval can be ●    ●  
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re-delegated if a qualified, independent plan review can be 
made.  
Date of Last Review: 3/24/10 
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9212 Closes areas under the administration of the Bureau during 
periods of high hazard to prevent fires.  (4 CFR 8354.1.) 
 
1 Coordination with FMO 
Date of Last Review: 3/24/10 

●    ● ◘1 

9212 Issue fire prevention orders that close entry to, or restrict use 
of, designated public lands.  
________  
Source: 43 CFR 9212.2  
Date of Last Review: 3/24/10 

●    ● ◘ 

9214 Approves prescribed fire plans.  Approval can be re-
delegated if (1) a qualified, independent plans review can be 
made and (2) the approving official is one administrative 
level above where the plan was developed. 
 
Date of Last Review: 3/24/10 

●    ● ◘ 

9230 Disposes of resources recovered from trespass on public 
lands 
 
Date of Last Review: 3/24/10 

●    ● ◘ 

9230 Determine liability for unauthorized use on public lands. 
Accept payment in full. Dispose resources and recover 
funds.  
Date of Last Review: 3/24/10 

●    ●  

9230 Approves actions necessary to prevent or abate the 
authorized use of public lands 
Date of Last Review: 3/24/10 

●    ● ● 

9230 Issues order to seize Government property 
Date of Last Review: 3/24/10 

●    ● ◘ 

9230 Develops and implements a prevention plan to control 
unauthorized use 
Date of Last Review: 3/24/10 

●    ● ● 

9230.3 Conducts inventories and investigations of suspected 
unauthorized use of public lands. 
Date of Last Review: 3/24/10 

● ● ● ● ● ◘ 

9230.4 Issues Notices of Demand (Demand Letters) 
Date of Last Review: 3/24/10 

● ● ● ● ● ◘ 

9230.6 Approves liability and damages for trespass on the public 
lands 
Date of Last Review: 3/24/10 

● ● ● ● ● ◘ 
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 9230.6 

Accepts damages and/or liabilities for unauthorized use 
- Accepts full payment 
- Approves writing off uncollectible accounts up to $600 
with concurrence of Field Solicitor 
- Approves writing off uncollectible accounts from $600 up 
to $2,500 with concurrence of Solicitor 
- Approves the compromising claim or debt owed the  
government up to $20,000 with concurrent of Field Solicitor 
Date of Last Review: 3/24/10 

 
● 
● 
 

● 
 
 

● 

   
◘ 
◘ 
 

◘ 
 
 

◘ 

 
● 

 
◘ 

9230.6 Recommends acceptance of Real Property Offered for 
Settlement of Unauthorized Use 
 
Date of Last Review: 3/24/10 

●    ● ◘ 

9260 Approve Law Enforcement Agreements - Reimbursable:  
Reimburse State and local law enforcement agencies for 
work outside of the normal scope of that agency’s activities 
on public lands.  
_______  
* - Requires State Director and warranted contracting officer 
approval (see Subject Code 1511).  Assigned to LE 
Date of Last Review: 3/24/10 

*      

9260 Approve Law Enforcement Agreements – Non-
reimbursable:  
 
Confer State and local law enforcement authority upon BLM 
law enforcement officers for better cooperation and 
collaboration in utilizing the resources of both agencies 
while providing for more adequate protection of persons and 
property on the public lands.  
_______  
* - State Director - Cannot be re-delegated.  
Date of Last Review: 3/24/10 

◘      

9260 Authorize setting aside and expenditures of a specific 
amount of baseline appropriations to be used for the 
acquisition of information or evidence (i.e., purchase of 
evidence, payment to informants, rewards, etc.) concerning 
violations of laws enforced by the BLM.  
Date of Last Review: 3/24/10 

●    ● ● 

9261.2 Authorizes BLM non-law enforcement  employees to carry 
firearms in performance of their official duty 
 
State Director –Cannot be re-delegated 
Source: BLM H1112-2 

◘      
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Date of Last Review: 3/24/10 

9300 Request appraisals for all actions involving sale, exchange 
or conveyance of public lands and interest in lands and 
acquisition of private property for a Federal project. (NOTE: 
All appraisal functions are in the Departmental Office of 
Appraisal Services).  
 
Approve fair market rent for non-rental schedule rights of-
way or permits.  
________  
1– Delegated through the State Director to the District/Field 
Manager - Cannot be re-delegated.  
2 – State Director - Cannot be re-delegated.  
3 – 921, 922 
Date of Last Review: 3/24/10 

● 
 
 
 
 
 

◘2 

●3 
 
 
 
 
 
 
 

  ● 
 
 
 
 
 
 
 

 

◘1 
 
 
 
 
 

◘ 

9400 Approve aircraft use for transportation of passengers and 
cargo in accordance with Office of Management and Budget 
Circular A-126 (Revised), January 18, 1989. Ensure official 
travel on Government aircraft is properly authorized, 
justified and documented.  
Date of Last Review: 3/24/10 

●  ●  ●  

9600 Issue correspondence to Federal, state and local 
government(s) and members of the public pertaining to 
routine matters involving Cadastral Survey.  
_________  
* - State Office Chief Cadastral Surveyor 
Date of Last Review: 3/24/10 

●   ●*   

9600,9601
, 

9610,9650 

Approve, accept, suspend, and cancel surveys, resurveys, 
supplemental plats and protraction diagrams of the lands 
within the jurisdiction of the office.  
___________  
* - This authority is delegated from the Director, BLM, to 
the State Office Chief Cadastral Surveyor and cannot be re-
delegated.  
Source: 43 CFR 9180, 43 U.S.C. 2, 52 and 1201  
Date of Last Review: 3/24/10 

   *   

9610 Approves applications for extension of original surveys or 
lands omitted from original surveys. 
 
* - State Office Chief Cadastral Surveyor - Cannot be re-
delegated.  
Source: 43 CFR 9185.1-1, 43 U.S.C. 2  

   *   
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Date of Last Review: 3/24/10 

9600, 
9601, 
9610 

Approves applications for resurveys. 
________  
* - State Office Chief Cadastral Surveyor – Cannot be re-
delegated.  
Source: 43 CFR 9185.1-2, 43 CFR 9180.0-3 (c) (2), 43 
U.S.C. 772 , 773, and 1737 (c).  
Date of Last Review: 3/24/10 

   *   

9601 Determination of Survey Requirement.  
_________  
* - WO Chief Cadastral Surveyor and SO Chief Cadastral 
Surveyors.  
Date of Last Review: 3/24/10 

   *   

9601, 
9623 

Verify accuracy of legal descriptions for acquisitions and 
exchanges.  
__________  
* - State Office Chief Cadastral Surveyor  
Date of Last Review: 3/24/10 

   *   

9605, 
3861 

Issue and cancel survey order for the survey of a mining 
claim.  
________  
* - State Office Chief Cadastral Surveyor - Cannot be re-
delegated.  
Source: 43 CFR 9185.1-3 (a), 43 CFR 3861.1-1, 30 U.S.C. 
39  
Date of Last Review: 3/24/10 

   *   

9621, 
9622 

Sign and issue Special and Assignment Instructions for 
surveys.  
________  
* - State Office Chief Cadastral Surveyor – Cannot be re-
delegated.  
Date of Last Review: 3/24/10 

   *   

9650 Prepare plat filing instructions to appropriate offices.  
File Survey Plats.  
___________  
* - State Office Chief Cadastral Surveyor – Cannot be re-
delegated.  
Date of Last Review: 3/24/10 

   *   

9650, 
1760  

 

Prepare and publish in the Federal Register notices of the 
official filing of plats of survey, resurvey, supplemental plats 
and protraction diagrams.  

   *   
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__________  
* - State Office Chief Cadastral Surveyor – Cannot be re-
delegated  
Source: 43 U.S.C. 2 and 52  
Date of Last Review: 3/24/10 

9660, 
9661, 
9662 

Issue formal decisions of Protest and Appeals involving 
Cadastral Surveys.  
_______  
Cannot be re-delegated.  
Source: 43 CFR 9180 and 9185  
Date of Last Review: 3/24/10 

◘      

9672 Signs Certifications for Standards for Indian Trust lands 
Boundary Evidence of lands within the jurisdiction of the 
office.  
________  
* - State Office Chief Cadastral Surveyor – Cannot be re-
delegated.  
Source: 303 DM 7 
Date of Last Review: 3/24/10 

   *   

9691 Establishing and providing geographic positions of certain 
land corners as they related to national mapping program 
and other public and federal needs. 
 
1 - State Office Chief Cadastral Surveyor 
Date of Last Review: 3/24/10 

●   ●1   
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  United States Department of the Interior 

  Office of Hearings and Appeals 
   Interior Board of Land Appeals 

801 N. Quincy St., Suite 300 
   Arlington, VA 22203 
 

703-235-3750     703-235-8349 (fax) 

187 IBLA 349 
 

 
WILDEARTH GUARDIANS 

 
IBLA 2014-155  Decided May 6, 2016  
 

Appeal from a decision by the Field Manager for the Uncompahgre Field Office 
of the Colorado Bureau of Land Management authorizing the lease of coal.  
COC-75916.  
 

Set aside and remanded. 
 

1. Administrative Procedure: Decisions; 
 Bureau of Land Management: Delegation of Authority 

 
If a decision is not issued by a BLM employee with 
delegated authority to issue it, then the action does not 
bind the Department.  The purported decision has no legal 
effect, and the Board properly sets it aside and remands it 
for further action.  Opining on the merits of an 
unauthorized BLM decision would constitute an advisory 
opinion, which the Board will not issue. 
 

APPEARANCES:  Samantha Ruscavage-Barz, Esq., Santa Fe, New Mexico, for 
WildEarth Guardians; Michael Drysdale, Esq., and William Prince, Esq., Dorsey & 
Whitney LLP, Minneapolis, Minnesota, for Bowie Resources, LLC; Kristen C. Guerriero, 
Esq., Office of the Regional Solicitor, U.S. Department of the Interior, Lakewood, 
Colorado, for the Bureau of Land Management. 
 

OPINION BY ADMINISTRATIVE JUDGE RIECHEL 
 

WildEarth Guardians appeals a Decision Record (DR) issued by the Field 
Manager for the Uncompahgre Field Office of the Colorado Bureau of Land 
Management (BLM) authorizing the lease of coal in the Spruce Stomp Lease by 
Application (LBA) tract.  Because we find that the Field Manager was not authorized 
to approve the coal lease sale, the DR has no legal effect.  We set aside the DR and 
remand for further action consistent with this decision. 

 
 
 



IBLA 2014-155 
 

187 IBLA 350 
 

Background 
   

 Bowie Resources, LLC (Bowie), submitted the LBA on October 12, 2012.1  The 
application area contains nearly 1,800 acres of land managed by the U.S. Forest 
Service and BLM and private land with federal minerals.2  The application area is 
adjacent to the Bowie No. 2 Mine, an underground coal mine northeast of Paonia, 
Colorado.3  If approved, the LBA might supplement the Bowie No. 2 Mine’s reserves.4 

 
BLM and the Forest Service prepared an Environmental Assessment (EA) to 

identify potential environmental impacts related to the LBA.5  On February 4, 2014, 
the Field Manager for BLM’s Uncompahgre Field Office issued a Finding of No 
Significant Impact (FONSI) and a DR documenting her “decision to offer for lease the B 
seam in the Spruce Stomp LBA tract COC-75916 as described in [the EA].”6   

 
WildEarth Guardians appealed the DR, arguing that the BLM Field Manager 

lacked authority to approve the proposed lease and that the EA supporting the DR is 
inadequate.7  Because we resolve this appeal based on the absence of authority for the 
Field Manager to approve the LBA, we do not address the arguments about the 
adequacy of the EA. 
 

Authority to Approve Coal Lease Sales 
 

The Mineral Leasing Act authorizes the Secretary of the Interior to issue coal 
leases, in her discretion, upon request by any qualified applicant.8  The regulations 
implementing the Mineral Leasing Act empower an “authorized officer” to act for the 
Secretary.9  “Authorized officer” is defined as “any employee of the [BLM] delegated 
the authority to perform the duty described in the section in which the term is used.”10  
  

                                                           
1 Administrative Record (AR) 2.01-1. 
2 AR 2.01-1 at 4, 6.   
3 AR 6.02-2 at 4. 
4 AR 1.01-6 at 1 (Notice of Availability of the EA and Notice of Public Hearing). 
5 AR 6.02-2 at 7 (DOI-BLM-CO-S050-2013-0010 EA). 
6 AR 6.03-3 at 4, 6.03-4 at 1, 12. 
7 Notice of Appeal; Statement of Reasons (SOR) at 2. 
8 30 U.S.C. § 201(a)(1) (2012).  See also 43 C.F.R. Subpart 3425 (Leasing on 
Application). 
9 See, e.g., 43 C.F.R. §§ 3425.1-8, 3425.3(a). 
10 43 C.F.R. § 3400.0-5(b). 
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To determine which BLM employee has authority to approve LBAs, we consult the 
Department’s and BLM’s written delegations of authority.11 

 
The Secretary has delegated her authority to implement the Mineral Leasing Act 

to the Assistant Secretary – Land and Minerals Management.12  The Assistant 
Secretary, in turn, delegated her authority to the Director of BLM.13   

 
Delegations from the Director of BLM to other BLM employees are documented 

in the BLM Manual, which reflects that the BLM Director delegated his authority to 
grant LBAs to the State Directors.14  Delegations from the State Director are 
documented in State Office supplements to the BLM Manual.15 

 
In the Colorado State Office Supplement to the BLM Manual, the Colorado State 

Director and Associate State Director delegated the authority to approve applications 
for coal lease sales outside of coal production regions under 43 C.F.R. § 3425.1-5 
(LBAs) to the Deputy State Director and the Solid Minerals Branch Chief, Colorado 
State Office.16  Because the Colorado State Director delegated authority to “approve” 
National Environmental Policy Act (NEPA)17 compliance documents “to the level of the 
specific delegation of authority for approving the proposed action,” the Deputy State 
Director and Solid Minerals Branch Chief also have delegated authority to approve 
NEPA documents for LBAs.18 

 
 
 

 
  

                                                           
11 See 200 Departmental Manual (DM) 1.3 (delegations from the Secretary are issued 
in the Delegation Series of the DM), 2.3 (“Redelegations of authority within a bureau 
or office will be issued as part of the bureau or office directives system.”); BLM Manual 
Section 1203, Delegation of Authority (Internal) (Nov. 16, 2006). 
12 209 DM 7.1. 
13 235 DM 1.1K. 
14 BLM Manual Section 1203, App. 1 at 66-67.   
15 BLM Manual Section 1203 at .22. 
16 Colorado State Office Supplement to the BLM Manual, Section 1203 (Colo. Supp.), 
at .04H (the Associate State Director “has the full delegated authority” of the State 
Director); id., App. 1 at 80 (authority to approve LBAs delegated to the Deputy State 
Director and Solid Minerals Branch Chief) (Feb. 4, 2011). 
17 42 U.S.C. §§ 4231-4370h (2012).  

18 Colo. Supp., App. 1 at 40. 
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Discussion 
 

The FONSI and DR for the Spruce Stomp LBA were signed by the Field Manager 
for the Uncompahgre Field Office of BLM.19  The FONSI is based in part on the Spruce 
Stomp Coal LBA EA, which is the NEPA compliance document for the Spruce Stomp 
LBA.20  The Field Manager also signed the DR, in which she states, “It is my decision to 
offer for lease the B seam in the Spruce Stomp LBA tract COC-75916 as described in 
[the Spruce Stomp LBA EA].”21  The Field Manager’s signature is identified as the 
“signature of authorized official.”22  The DR describes the right to appeal the “BLM 
decision to offer the coal LBA,” which must be filed within “30 days from this 
decision.”23 

 
While these facts appear to show that the Field Manager acted without 

appropriate delegations of authority when she issued the FONSI and DR, BLM asserts 
that “the Field Manager’s approval of the NEPA document and issuance of the FONSI 
and Decision are appropriately delegated and constitute a recommendation to the 
Colorado State Office.”24  BLM first argues that the Field Manager could approve the 
EA by issuing the FONSI because she is authorized to approve NEPA documents.25  But 
the Colorado State Director delegated approval of NEPA compliance documents only 
“to the level of the specific delegation of authority for approving the proposed action,” 
which, in the case of LBAs, is the Deputy State Director and Solid Minerals Branch 
Chief.26  Although there is an “X” in the column for the Field Manager under 
“Authority Delegated To,” we read this as indicating only that Field Managers can 
approve NEPA documents if they also have authority to approve the proposed action.  
Here, only the Deputy State Director and Solid Minerals Branch Chief have delegated 
authority to approve LBAs, so only those officials have delegated authority to approve a 
NEPA document supporting approval of an LBA. 

 
In any event, the FONSI is not the document on appeal in this case, nor could it 

be, because only agency decisions may be appealed.27  WildEarth Guardians properly 
  

                                                           
19 AR 6.03-3 at 5; 6.03-4 at 12.   
20 AR 6.03-3 at 5 (the Field Manager signed her name after “Approved:”). 
21 AR 6.03-4 at 1.   
22 Id. at 12.   
23 Id. 
24 Answer at 5 (citing the Colo. Supp.).   
25 Answer at 5-6. 
26 Colo. Supp., App. 1 at 40. 
27 See 43 C.F.R. §§ 4.1(b)(2), 4.410(a). 
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appeals the DR, which authorizes the lease of coal in the Spruce Stomp LBA tract.  In 
this regard, BLM claims that because only the State Director, Deputy State Director, or 
Solid Minerals Branch Chief can issue a lease, it necessarily follows that the DR and 
FONSI can only be a “recommendation to the Colorado State Office” where these 
individuals are located.28  BLM’s argument is contrary to the plain language of the DR, 
however, which documents the Field Manager’s “decision to offer” the LBA.29  
Moreover, the word “recommendation” does not appear in the DR. 

 
The BLM NEPA Handbook explains BLM’s decision-making process:  “BLM has 

chosen to use the ‘decision record’ (DR) to document the decision regarding the action 
for which the EA was completed.”30  The decision-maker signs and dates the DR, and 
the action must be implemented in accordance with the DR.31  This is exactly what 
BLM purported to do here:  the Field Manager signed and dated the DR, declaring her 
“decision to offer” the LBA.  

 
[1]  Based on BLM delegations of authority, we find that the Field Manager was 

not authorized to approve the LBA in the DR.  If a decision is not issued by an 
employee with delegated authority to issue it, then the action does not bind the 
Department and is not properly considered a decision of the BLM.32  The purported 
decision therefore has no legal effect, and the Board properly sets it aside and remands 
it for further action. 

 
We recognize that remanding this case to BLM could delay the ultimate 

resolution of this case, but opining on the merits of an unauthorized BLM decision 
would be an advisory opinion, which the Board will not issue.  See, e.g., Uintah 
County, 182 IBLA 191, 197 (2012); Robert L. Bayless Producer, 177 IBLA 83, 85 (2009); 
Robert C. Lewis v. BLM, 173 IBLA 284, 294 (2008). 
  

                                                           
28 Answer at 5-6. 
29 AR 6.03-4 at 1, 12. 
30 BLM NEPA Handbook H-1790-1 at 84 (Jan. 2008).  See also id. at 83 (“The FONSI is 
not the authorizing document for the action:  the decision record is the authorizing 
document.”).   
31 Id. at 85, 86. 
32 See BLM Manual Section 1203, Glossary of Terms (defining “authority” as “[t]he 
ability to make the final, binding decision or to take specific action, or both, as an 
official representing the United States Government.  Such authorities have a legal 
basis in statute or regulation.”). 
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 Accordingly, pursuant to the authority delegated to the Board of Land Appeals 
by the Secretary of the Interior, 43 C.F.R. § 4.1, we set aside and remand BLM’s 
decision for further action consistent with this opinion.  
 
 
 
                   /s/                        
      Silvia M. Riechel 
      Administrative Judge 
 
I concur: 
 
 
 
             /s/                        
James K. Jackson 
Administrative Judge 
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Coal Lease 

Motion to Supplement 
Administrative Record Denied; 
Set Aside and Remanded 

ORDER 

Appellant has appealed from a December 29, 2015, decision record (DR) 
issued by the field manager for the Rock Springs Field Office (Wyoming) Bureau of 
Land Management (BLM). The field manager approved Bridger Coal Company's 
application to modify Federal coal lease WYW-154595 to include 120.02 acres of 
unleased contiguous Federal coal lands. 

Appellant filed a statement of reasons in support of its appeal. Appellant's 
main argument is that the bureau violated the National Environmental Policy Act 

 by failing to prepare an environmental impact statement. Bridger Coal 
Company and the State of Wyoming are  in this appeal.2 The intervenors 
and BLM have filed respective answers and the matter is ripe for final disposition. 

BLM's Motion for Leave to Submit Ratification 

BLM has filed wi th the Board a Motion for Leave to Submit Ratification 
(Motion). BLM moves the Board to accept documentation into the administrative 
record, which shows that on May 25, 2016 ~ after WildEarth Guardians appealed the 
field manager's DR ~ BLM Wyoming's Acting Deputy State Director for Minerals and 
Lands ratified the DR. BLM asks to supplement the administrative record wi th the 
ratification document in response to WildEarth Guardians.3 In that case, appellant 
appealed from a BLM Colorado field manager's decision to approve a coal lease. We 

 42  §§ 4321-4370h (2012). 
 See Order dated Feb. 29, 2016. 
   349 (2016). 

Rhughes
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found that the field manager was not authorized to approve the coal lease, and 
therefore we set aside the DR and remanded the matter back to BLM. 

Although BLM states that, in this case, the field manager did not actually 
approve the coal lease modification, which has not yet been issued or signed by the 
Deputy State Director, BLM considers i t appropriate to submit the ratification for 
acceptance into the administrative record to alleviate the need to address any issues 
that may be raised by WildEarth Guardians.4 BLM states that record supplementation 
is appropriate since the ratification "in no way changes the substance of the decision 
on appeal."5 

BLM Did Not Have Jurisdiction to Ratify the DR 

BLM's ratification document purports to ratify a decision that was on appeal to 
the Board and therefore over which BLM had lost jurisdiction.6  reject BLM's 
argument that i t could ratify a decision that was no longer before it . The validity of a 
decision goes directly to the "substance of the decision on appeal." Because BLM did 
not have jurisdiction to ratify or otherwise modify a decision on appeal, we find that 
the ratification document has no legal effect, and we deny BLM's Motion. 

The DR is Set Aside and Remanded 

BLM states in its Motion that the field manager was "authorized to sign 
decision records and findings of no significant impact for NEPA analyses, and the 
Deputy State Director is authorized to sign the lease modification itself."7 BLM's 
position implies that a DR is part of the bureau's NEPA compliance process. This 
characterization is incorrect. The purpose of the NEPA process is to gather and 
analyze information to support decision making. A decision occurs at the end of the 
NEPA process; it is not part of it . As the Council on Environmental Quality stated in 
its regulations implementing NEPA, "NEPA procedures must insure that 
environmental information is available to public officials and citizens before decisions 
are made and before actions are taken."8 

 Motion at 2. 
  id. 
 See Chipmunk Grazing  Inc., 188 IBLA 35, 43 (2016); McMurry Oil Co., 

153  391, 393 (2000). 
 Motion at 2. 
 40 C.F.R. § 1500.1(b) (emphasis added). 
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BLM's NEPA Handbook recognizes this distinction between NEPA documents 
and decisions and explains that a DR is the document that authorizes an action.9 In 
fact, the field manager expressly authorized Bridger Coal Company's coal lease 
modification in the DR, stating, " [ I ] t is my decision to approve the Proposed Action to 
modify the existing federal coal lease WYW-154595  Once the decision is 
made, execution of the approved document becomes ministerial. 

But BLM has not demonstrated that the field manager possessed the requisite 
authority to authorize coal lease modifications. I f a decision is not issued by an 
employee wi th delegated authority to issue it, then the action does not bind the 
Department and is not properly considered a decision of the BLM. 1 1 Because the DR 
is not a BLM decision, i t cannot be appealed to the Board.12 

Accordingly, pursuant to the authority delegated to the Board of Land Appeals 
by the Secretary of the Interior,13 we set aside and remand BLM's DR. 

 BLM NEPA Handbook  at 83 (Jan. 2008). 
 DR at 1; WildEarth Guardians, 187 IBLA at 353 
 WildEarth Guardians, 187 IBLA at 353; Gateway Coal Co. v. Office of Surface Mining 

Reclamation and Enforcement, 84 IBLA 371, 374-75 (1985) 
 43 C.F.R. §§ 4.1(b)(2), 4.410(a). 
 43 C.F.R. § 4.1. 

I concur: 
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 2016-80  

WILDEARTH GUARDIANS Coal Lease 

Motion to Supplement 
Administrative Record Denied; 
Set Aside and Remanded 

ORDER 

Appellant has appealed from a December 31 , 2015, decision record (DR) 
issued by the field manager for the Little Snake Field Office (Colorado) Bureau of 
Land Management (BLM). The field manager approved Twentymile Coal LLC's 
application to modify Federal coal lease  to include  acres of unleased 
contiguous Federal coal lands. 

BLM has filed wi th the Board a Motion for Leave to Submit Ratification 
(Motion). BLM moves the Board to accept documentation into the administrative 
record, which shows that on May 25, 2016 - after WildEarth Guardians appealed the 
field manager's DR - BLM Colorado's Deputy State Director for Energy, Lands, and 
Minerals ratified the DR. BLM asks to supplement the administrative record with the 
ratification document in response to WildEarth Guardians.1 In that case, appellant 
appealed from a BLM Colorado field manager's decision to approve a coal lease. We 
found that the field manager was not authorized to approve the coal lease, and 
therefore we set aside the DR and remanded the matter back to BLM. 

BLM considers it appropriate to submit the ratification for acceptance into the 
administrative record to alleviate the need to address any issues that may be raised 

   349 (2016). 

BLM's Motion for Leave to Submit Ratification 

Rhughes


Rhughes


Rhughes
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Rhughes
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by WildEarth Guardians.2 BLM states that record supplementation is appropriate 
since the ratification "in no way changes the substance of the decision on appeal. 

BLM's ratification document purports to ratify a decision that was on appeal to 
the Board and therefore over which BLM had lost jurisdiction.4 We reject BLM's 
argument that i t could ratify a decision that was no longer before it . The validity of a 
decision goes directly to the "substance of the decision on appeal." Because BLM did 
not have jurisdiction to ratify or otherwise modify a decision on appeal, we  that 
the ratification document has no legal effect, and we deny BLM's Motion. 

BLM has not demonstrated that the field manager possessed the requisite 
authority to authorize coal lease modifications.5 If a decision is not issued by an 
employee with delegated authority to issue it, then the action does not bind the 
Department and is not properly considered a decision of the BLM.6 Because the DR is 
not a BLM decision, i t cannot be appealed to the Board.7 

Accordingly, pursuant to the authority delegated to the Board of Land Appeals 
by the Secretary of the Interior,8 we set aside and remand BLM's DR. 

 Motion  2. 
  id. 
 See Chipmunk Grazing Association, Inc., 188 IBLA 35, 43 (2016); McMurry Oil Co., 
153  391, 393 (2000). 
 DR at unpaginated 1 ("It is my decision to . . . authoriz[e] the modification of coal 

lease COC54608 by adding  acres of federal coal resources."); see WildEarth 
Guardians, 187 IBLA at 353. 
 WildEarth Guardians, 187 IBLA at 353; Gateway Coal Co. v. Office of Surface Mining 

Reclamation and Enforcement, 84 IBLA 371, 374-75 (1985). 
 43 C.F.R. §§ 4.1(b)(2), 4.410(a). 
 43 C.F.R. § 4.1. 

BLM Did Not Have Jurisdiction to Ratify the DR 

The DR is Set Aside and Remanded 

2 

Rhughes
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I concur: 

3 
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