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Senate Committee on Environment and Public Works  

Hearing entitled “Hearing on the Nominations of Kathleen Hartnett White to be Member of 

the Council on Environmental Quality and Andrew Wheeler to be Deputy Administrator of the 

Environmental Protection Agency.” 

November 8, 2017 

Questions for the Record for Ms. Kathleen Hartnett White 

 

 

Ranking Member Carper:  

 

Please provide a response to each question, including each sub-part.   

 

1. Do you agree to provide complete, accurate and timely responses to requests for 

information submitted to you by any Member of the Environment and Public Works 

Committee?  If not, why not? 

 

Yes. 

 

2. The Rule of Law Defense Fund is an affiliate of the Republican Attorneys General 

Association.  Have you ever contributed any money or time to the Rule of Law Defense 

Fund?  If so, please provide details. 

 

No. 

 

3. In the White Stallion Energy Center v. EPA, February 2012, industry argued, “the record 

does not support EPA’s findings that mercury, non-mercury HAP metals, and acid gas 

HAPs [hazardous air pollutants] pose public health hazards.”1  Do you agree with this 

statement? Why or why not?  

 

EPA calculated that nearly all (>99%) of the benefits from the Mercury and Air 

Toxics (MATS) rule would not come from the reduction of mercury and air toxics, 

but would come from co-benefits from the reduction of PM2.5.  EPA estimated that 

mercury reductions from MATS would prevent a 0.00209 IQ point loss per child.  

IQ tests cannot detect such a miniscule change.  The benefits from non-mercury 

HAP metals and acid gas HAPs were so tiny that EPA did not even attempt to 

quantitate them.  Therefore, EPA’s own analysis demonstrates that the MATS 

will not result in a measurable improvement in public health from reductions in 

the very pollutants it is intended to reduce. 

 

4. On April 17, 2012, Dr. Jerome Paulson, Chair, Council on Environmental Health, 

American Academy of Pediatrics, testified before the EPW Committee, stating, 

“Methyl mercury causes localized death of nerve cells and destruction of other cells in 

the developing brain of an infant or fetus. It interferes with the movement of brain cells 

and the eventual organization of the brain…The damage it [methylmercury] causes to 

an individual’s health and development is permanent and irreversible. …There is no 

                                                           
1 https://www.cadc.uscourts.gov/internet/opinions.nsf/284AC47088C07D0985257CBB004F0795/%24file/12-1100-1488346.pdf 

https://www.cadc.uscourts.gov/internet/opinions.nsf/284AC47088C07D0985257CBB004F0795/%24file/12-1100-1488346.pdf


Page 2 of 45 
 

evidence demonstrating a “safe” level of mercury exposure, or a blood mercury 

concentration below which adverse effects on cognition are not seen. Minimizing 

mercury exposure is essential to optimal child health.”2   

 

a. Do you agree with the American Academy of Pediatrics’ finding on the 

importance of minimizing mercury exposures for child health? If not, please 

cite the scientific studies that support your disagreement.  

 

I wholeheartedly agree that children should not be exposed to unsafe 

levels of mercury or any other toxic substance.   

 

b. Do you agree that the record supports EPA’s findings that mercury, non-

mercury hazardous air pollutant metals, and acid gas hazardous air 

pollutants emitted from uncontrolled power plants pose public health 

hazards?  If not, why not?  

 

Yes.  EPA calculated with controls that nearly all (>99%) of the 

benefits from the Mercury and Air Toxics (MATS) rule would not come 

from the reduction of mercury and air toxics, but would come from co-

benefits from the reduction of PM2.5.  EPA estimated that mercury 

reductions from MATS would prevent a 0.00209 IQ point loss per child.  

IQ tests cannot detect such a miniscule change.  The benefits from non-

mercury HAP metals and acid gas HAPs were so tiny that EPA did not 

even attempt to quantitate them.  Therefore EPA’s own analysis 

demonstrates that the MATS will not result in a measurable 

improvement in public health from reductions in the very pollutants it 

is intended to reduce. 

 

c. Do you agree that it is currently difficult to monetize the reduced risk of 

human health and ecological benefits from reducing mercury emissions 

from power plants?  If so, please explain.  If not, why not?   

 

I agree that it is difficult to monetize the human health and ecological 

benefits from any environmental regulation.  Assessing exposure and 

responses to low levels of environmental pollutants is fraught with 

uncertainty.   No one disputes this. 

 

5. The Edison Electric Institute (EEI), the association that represents all U.S. investor-

owned electric companies, has told my staff that, to its knowledge, all of its member 

companies have fully implemented the Mercury and Air Toxics Standards Rule.  EPA 

staff has reported to my staff something similar.  The Mercury and Air Toxics Standards 

Rule  protects our children from harmful mercury and air toxics pollution; and by 

industry accounts is already being met with technology that is already bought, paid for 

and running on almost all our power plants.   

                                                           
2 https://www.epw.senate.gov/public/_cache/files/4/3/4324fd62-dc89-4820-bd93-
ff3714fcbe30/01AFD79733D77F24A71FEF9DAFCCB056.41712hearingwitnesstestimonypaulson.pdf 

https://www.epw.senate.gov/public/_cache/files/4/3/4324fd62-dc89-4820-bd93-ff3714fcbe30/01AFD79733D77F24A71FEF9DAFCCB056.41712hearingwitnesstestimonypaulson.pdf
https://www.epw.senate.gov/public/_cache/files/4/3/4324fd62-dc89-4820-bd93-ff3714fcbe30/01AFD79733D77F24A71FEF9DAFCCB056.41712hearingwitnesstestimonypaulson.pdf
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a. Do you dispute reports that nearly all covered facilities are already in 

compliance with the Mercury and Air Toxics Standards? If so, please explain.  

 

I have no reason to dispute the claim that power plants that remain open 

have met the MATS.  

 

b. According to a recent report by Bloomberg New Energy Finance Report and 

the Business Council for Sustainable Energy, “consumers now pay 3% less 

per kilowatt-hour for electricity than in 2007.”3  This means the near universal 

compliance of the Mercury and Air Toxics Standards Rule has been achieved 

without significant impacts to electricity reliability or affordability, in fact 

electricity prices have gone down. Do you agree?  If not, why not? 

 

I cannot agree with the second statement in the question because it is not 

backed up by any data to establish a specific relationship between MATS 

compliance costs and general market affordability trends and no 

information regarding reliability is provided in the question.  I share the 

universally held view by utility rate experts, which is that low natural gas 

prices are the primary reason why electricity prices have dropped.  A 

credible assumption would be that electricity costs would have dropped 

even more without MATS given that MATS-compliant coal units have 

continued to be a significant share of electric generation and additional 

emission control requirements add costs to a power plant, both in terms 

of up-front capital and ongoing operation and maintenance costs. Also, 

the question does not account for the fact that “affordability and 

reliability” are impacted in different regions/localities by the types of 

electric generating units in each region/locality.  I do not believe that 

generalized statements about the entire fleet can be assumed to accurately 

represent trends of all regions/localities. 

 

c. Even though industry has achieved near universal compliance with the 

Mercury and Air Toxics Standards and electricity prices have gone down, 

not up, Administrator Pruitt is currently reviewing whether it is “appropriate 

and necessary” to issue the standards in the first place.  Do you agree that 

the EPA should be conducting this review, and if so, why?  

Mercury is listed as a hazardous air pollutant under Section 112 of the 

Clean Air Act and is subject to regulation from listed source categories 

of hazardous air pollutants. Electric utility steam generating units are 

subject to regulation under Section 112 only upon a lawful showing that 

their regulation is appropriate and necessary. In Michigan v. EPA, the 

Supreme Court concluded that EPA interpreted Section 112(n) 

unreasonably by failing to consider costs in its “appropriate and 

necessary” determination.  Therefore, I believe it is entirely appropriate 

                                                           
3 http://www.bcse.org/wp-content/uploads/2017-Sustainable-Energy-in-America-Factbook-Executive-Summary.pdf 

http://www.bcse.org/wp-content/uploads/2017-Sustainable-Energy-in-America-Factbook-Executive-Summary.pdf
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for the Administrator to be conducting review of that finding.   

d. If the EPA determines the agency has not met the “necessary and 

appropriate” criteria found in Section 112(n), and revokes the Mercury and 

Air Toxics Standards Rule, what does that mean for all the pollution control 

technology that has been bought, paid for and running on our power plants 

that is helping the industry be in full compliance of the rule?  

 

I cannot predict whether power plant operators will, in the absence of a 

federal regulatory requirement to do so, continue to incur the ongoing 

operating and maintenance costs associated with MATS-driven pollution 

control technology.  

6. If confirmed, how do you plan to maintain a relationship with the White House Office of 

Science and Technology Policy (OSTP)?  

 

CEQ and OSTP are important components of the Executive Office of the President 

and I expect to work closely with OSTP to ensure that sound science is used in our  

recommendations to the President. 

 

7. In the absence of Senate-confirmed leadership at OSTP, how will you work with OSTP if 

confirmed?  With whom will you interact?  

 

I will work with the acting leadership of the OSTP. 

 

8. Do you believe it would benefit the administration to nominate leaders for OSTP so that 

OSTP is better positioned to work with CEQ? Why or why not?  

 

Yes.  

 

9. The National Environmental Policy Act (NEPA) process provides the public with often 

their only opportunity to influence federal agency decision-making.  Do you agree that it 

is important for citizens to be able to participate in the analysis of impacts of a proposed 

federal action that may affect their lives and businesses before that decision is 

made?  Will you work to ensure that those opportunities are not weakened?  

 

Yes.  Yes. 
 

10. Similarly, the NEPA process provides other government agencies, whether other federal 

agencies, local and state agencies or tribal governments the opportunity to participate as 

partners in the analysis of proposed federal actions.  Do you support the mechanisms that 

allow for that participation?  

 

Yes.  
 

11. In response to a question from Chairman Barrasso about why you would like to serve at 

CEQ, one of the reasons you articulated is that given the last two surface transportation 
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bills, you said that this is a unique opportunity to “reform much of the NEPA process” 

and later added that you would seek “very significant changes in environmental 

review”.  Are you aware, according to an April 2014 Government Accountability Office 

(GAO) Report on NEPA Analyses, that less than 1 percent of Federally assisted highway 

projects require the preparation of an Environmental Impact Statement, the most detailed 

NEPA review document, while almost all other Federally assisted highway projects 

proceed under a Categorical Exclusion?  Why specifically do you believe that “very 

significant changes in environmental review” are necessary given the information 

included in the GAO report? 

 

Yes.  As currently administered, the NEPA process is suboptimal for taxpayers and 

decision makers, especially with respect to the length of time now required. 

 

12. Are you aware that the same GAO report found that overwhelming evidence shows that 

the causes of delay for these major projects are more often tied to local/state and project-

specific factors, agency priorities, project funding levels, local opposition to a project, 

project complexity, or late changes in project scope? Why specifically do you believe that 

“very significant changes in environmental review” are necessary given the information 

included in the GAO report?  

 

I’m certain that there are a variety of factors that complicate infrastructure 

development in the United States.  Only one of them – NEPA administration – is 

jurisdictional to CEQ. 

 

13. You have indicated that Executive Order 13807 on “Establishing Discipline and 

Accountability in the Environmental Review and Permitting Process for Infrastructure” is 

a top priority for you to implement.  As you may be aware, President Trump has failed to 

appoint an Executive Director for the Federal Permitting Improvement Steering Council 

(FPISC).  The FPISC Executive Director is charged, among other tasks, with establishing 

standard schedules for completing the environmental review process for specific types of 

infrastructure projects. Would you agree that a new director should be appointed quickly 

and empowered with the resources and staff to make the FAST Act’s Title 41 permitting 

provisions a success? Why or why not?  

 

Decisions on appointments are made at the President’s discretion. 

 

14. As you may know, American Indians and Alaska Natives share a unique relationship with 

the federal government. As part of that relationship, the federal government has a duty to 

perform meaningful consultation with Indian Tribes and Alaska Native villages regarding 

issues that affect tribal communities and tribal members. Do you commit to engage in 

essential and honest consultation with tribes and tribal governments?  

 

Yes. 
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15. You asserted in an August 31, 2015 press release4 that under the Clean Water Rule 

established by the Obama Administration, “EPA can seize control of dry land where 

water may flow after heavy rains.  This means that if common drainage ditches or the 

channels between planted rows of crops contribute water flow, regardless of frequency or 

volume, to a downstream water it would categorically be within EPA’s purview.”  You 

further assert that “The average person will be forced to obtain a permit, potentially 

costing hundreds of thousands of dollars, from the U.S. Corps of Engineers just to erect a 

fence or put in a driveway.”    

 

a. Under the Clean Water Act Section 404(f), all normal farming activities—

including row crop farming—are exempt from permit requirements.  Do you 

agree that the Clean Water Rule did not change that exemption for normal 

farming activities? If not, please explain why not, using specific textual 

references from the Clean Water Rule.  

 

EPA has proposed to rescind the 2015 WOTUS Rule and recodify the 

rule that was in place prior to the 2015 rule. 82 FR 34,899 (July 27, 

2017).  Public comment closed in September.  Regarding the 2015 rule, 

while the 2015 rule did not specifically revise the statutory exemptions 

located in Section 404(f)(1), it is possible that the expansive descriptions 

and new definitions in the 2015 rule could be interpreted as redefining 

areas or activities incidental to an activity or area that was once excluded 

from coverage under 404(f) under the prior rule to be considered 

jurisdictional under the 2015 rule.  Section 404(f)(2) also contains an 

exemption from the exemption thus allowing certain activities to require 

a permit.  It is possible this exemption might be invoked more often thus 

eroding a statutory exemption by regulation.     

 

b. Please explain how channels between planted rows of crops and construction 

of fences by farmers are not a result of normal farming activities, and thus 

exempt from Clean Water Act regulation.  

 

As stated above, it is possible under the lens of the 2015 rule to view 

longstanding agricultural features as jurisdictional.  Channels are often 

provided to move water whether it is storm or irrigation water.  A change 

in the activity or relocation of a historical feature might trigger a new 

jurisdictional evaluation under the 2015 rule.   

 

c. Under the Clean Water Rule, EPA ditches would be regulated only if they 

meet the definition of “tributary,” which means they contain a bed, a bank and 

ordinary high water mark.  What percentage of “common drainage ditches” 

associated with agricultural practices meet that definition?  

 

                                                           
4 https://www.texaspolicy.com/press_release/detail/tppf-statement-on-federal-court-injunction-against-environmental-protection-agencys-
redefinition-of-waters-of-the-united-states  

 

https://www.texaspolicy.com/press_release/detail/tppf-statement-on-federal-court-injunction-against-environmental-protection-agencys-redefinition-of-waters-of-the-united-states
https://www.texaspolicy.com/press_release/detail/tppf-statement-on-federal-court-injunction-against-environmental-protection-agencys-redefinition-of-waters-of-the-united-states
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I cannot quantify that percentage, but the 2015 rule would expand the 

definition. 

 

d. You mention in your press release that anyone desiring to erect a fence or put 

in a driveway would be forced to obtain a permit, potentially costing hundreds 

of thousands of dollars.  In reality, is it not the case that this cost estimate is 

based on a single analysis and applies only to the cost of applying for an 

individual permit from the Corps of Engineers?   

 

There may be additional costs for surveys, consultants, scientists and 

attorneys necessary to defend a feature or obtain a permit, and that 

would not include the value of a permittee’s time.  These costs will 

increase dramatically if a jurisdictional determination is denied and there 

is need to appeal. 

 

e. Is it not also true that such permits account for only about three percent of the 

permits that the Corps of Engineers issues?5   

 

I do not know the exact percentage of the permits, but given the 

expansive 2015 rule which created more questions than certainty, that 

percentage could be expected to increase. 

 

f. And is it not true that smaller-scale activities like building fences and putting 

in driveways would fall under the Corps’ nationwide permits, whose average 

cost is about $29,000 per application?  

 

The expansive rule could minimize the benefit of the Nationwide Permits. 

Activities that once were covered under a Nationwide Permit could be 

seen under the 2015 rule as impacting larger areas and requiring 

individual permits. 

 

16. As you may be aware, two weeks prior to Hurricane Harvey devastated vast portions of 

Texas, Executive Order 13807 on “Establishing Discipline and Accountability in the 

Environmental Review and Permitting Process for Infrastructure” went so far as to repeal 

the Federal Floodplain Risk Management Standard (FFRMS), which would have held 

new infrastructure projects to more resilient standards.  The FFRMS guidance provided 

three flexible options for meeting the standard in flood hazard areas:  (1) build standard 

infrastructure, such as federally funded housing and roads, two feet above the 100-year 

flood standard and elevate critical infrastructure, like hospitals and fire departments, by 

three feet; (2) elevate infrastructure to the 500 year flood standard; or (3) simply use 

data and methods informed by the best-available, actionable climate science.  In short, 

the FFRMS was meant to protect taxpayer dollars spent on projects in areas prone to 

flooding, not to mention the human toll of such events. That is a common-sense 

approach given that in just the past five years, all 50 states have experienced flood 

damage.  

                                                           
5https://www.everycrsreport.com/files/20160623_97223_c7ac7572206557c3a1c7044778014d7bb25bcf3c.pdf  p. 2a 

https://www.everycrsreport.com/files/20160623_97223_c7ac7572206557c3a1c7044778014d7bb25bcf3c.pdf
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a. In light of the Hurricane-related damage observed this season, would you 

support the reinstatement of the FFRMS? If not, why not, and how would you 

suggest resiliency be factored into the infrastructure project design and 

approval process?  

 

State and local governments remain free to impose higher design 

standards where needed. We should continue to provide technical 

support and assistance to those communities who may be at a higher risk 

for flooding.  If confirmed I commit to work with FEMA to improve the 

nation’s preparedness and resilience against all-hazards and will continue 

to encourage local communities to take actions that limit or reduce the 

impact of hazards. 

 

b. Do you agree that infrastructure projects that do not account for flooding 

hazards in the manner(s) prescribed by the FFRMS would be more likely to 

suffer flood damage over the lifetime of the infrastructure? Would such 

damage be likely to result in additional costs to repair?  If not, why not?  

 

Not necessarily.  There are multiple ways to account for the potential risk 

associated with flooding. State and local governments remain free to 

impose higher design standards where needed. We should continue to 

provide technical support and assistance to those communities who may 

be at a higher risk for flooding. If confirmed I commit to work with 

FEMA to improve the nation’s preparedness and resilience against all-

hazards and will continue to encourage local communities to take actions 

that limit or reduce the impact of hazards. 

 

c. Do you view the repeal of the FFRMS as a national security threat, given the 

security threat that rising sea levels could pose to military bases? If not, why 

not?  

 

The military is capable of assessing and mitigating the risk posed to its 

facilities. State and local governments remain free to impose higher 

design standards where needed. We should continue to provide technical 

support and assistance to those communities who may be at a higher risk 

for flooding. If confirmed I commit to work with FEMA to improve the 

nation’s preparedness and resilience against all-hazards and will continue 

to encourage local communities to take actions that limit or reduce the 

impact of hazards. 

 

d. Do you think Executive Order 13653 should be reinstated? If not, why not?  

 

For the reasons set forth above, I do not. State and local governments 

remain free to impose higher design standards where needed. We should 

continue to provide technical support and assistance to those 

communities who may be at a higher risk for flooding. If confirmed I 
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commit to work with FEMA to improve the nation’s preparedness and 

resilience against all-hazards and will continue to encourage local 

communities to take actions that limit or reduce the impact of hazards. 

 

17. You said in a 2015 op-ed that, quote, “extreme weather events have not been more 

frequent or more intense than in the 20th century.” This country just suffered three 

unusually intense hurricanes in quick succession – including one in your home state of 

Texas and one that has left the majority of Puerto Rico without electricity and water for 

weeks.  Over 137 wildfires have raged in the West, costing hundreds of billions of dollars 

in damages and dozens of lost lives.  Two weeks ago, the Trump White House released a 

final (ie, not draft, as was inaccurately asserted at the hearing) report6 that concluded that, 

quote, “it is extremely likely that human activities, especially emissions of greenhouse 

gases, are the dominant cause of the observed warming since the mid-20th century.”  The 

report also documented increases in sea levels, heatwaves, wildfires, and flooding, and 

said that, quote, “Changes in the characteristics of extreme events are particularly 

important for human safety.”  

a. Do you continue to reject the evidence that carbon dioxide pollution is causing 

the earth to warm, that human activity is responsible for that warming, and 

that with increased warming comes an increased frequency and intensity of 

extreme flooding, hurricanes and wildfires? If so, please fully document the 

basis for such rejection. 

The climate is changing and human activity impacts our changing climate 

in some manner. The ability to measure with precision the degree and 

extent of that impact, and what to do about it, are subject to continuing 

debate and dialogue. If confirmed, I will work to ensure that any 

regulatory actions are based on the most up to date and objective 

scientific data. 

 

b. Do you agree with the report’s conclusion that “it is extremely likely that 

human activities, especially emissions of greenhouse gases, are the dominant 

cause of the observed warming since the mid-20th century?”  If not, please 

fully document the basis for your disagreement. 

The climate is changing and human activity impacts our changing climate 

in some manner. The ability to measure with precision the degree and 

extent of that impact, and what to do about it, are subject to continuing 

debate and dialogue. If confirmed, I will work to ensure that any 

regulatory actions are based on the most up to date and objective 

scientific data. 

 

                                                           
6 https://science2017.globalchange.gov/  

https://science2017.globalchange.gov/
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c. Do you agree with the report’s documentation that demonstrated increases in 

sea levels, heatwaves, wildfires, and flooding? If not, please fully document 

the basis for your disagreement. 

I agree that sea level is rising, just as it was in the mid-1800s and has been 

since the end of the last ice age. I disagree that we know with any level of 

certainty how much human activity has caused that rate of rise to 

increase.   There are large decadal and even century time scale variations 

in these events. 

18. Can you name one Clean Air Act regulation that was promulgated by the Obama 

Administration – not a voluntary or grant program – that you do support, and why?   

I support those regulations that are based on sound science and good public 

policy considerations.  

 

19. Are there any other EPA regulations – not a voluntary or grant program - that are on 

the books today that you support?  If so, which ones? 

 

Yes. I support all the regulations although I may have concerns about the 

scientific merits of some of the standards incorporated into those regulations. 

20. Please define the Council on Environmental Quality (CEQ)’s mission and the role 

you believe that sound science plays in fulfilling that mission.  

 

“To declare national policy which will encourage productive and enjoyable harmony 

between humans and their environment, to promote efforts which will prevent or 

eliminate damage to the environment and biosphere and stimulate the health and 

welfare of people; to enrich the understanding of the ecological systems and natural 

resources important to the Nation; and to establish a Council on Environmental 

Quality.” 

 

Science should play an informational and educational role in the policy-making process. 

21. The President has signaled in his 2018 Budget that he would like to restart the 

licensing process for the nuclear waste repository at Yucca Mountain.   The 

Department of Energy will have to supplement the Environmental Impact Statement 

and CEQ may be asked to be involved.  You have made statements in favor of 

nuclear energy – do you support President Trump’s proposal to move forward with 

the Yucca Mountain project? 

Although generally supportive of nuclear power, I have not studied or been 

briefed on the specific merits of the nuclear waste repository at Yucca 

Mountain. I would need to reserve judgment until fully informed on the 

project. 

22. Delaware is already seeing the adverse effects of climate change with sea level rise, 

ocean acidification, and stronger storms. While all states will be harmed by climate 
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change, the adverse effects will vary by state and region. Can you comment on why it is 

imperative that we have national standards for the reduction in carbon pollution?  If 

you do not believe it is imperative, why not? 

I believe it is the responsibility of Congress to determine what, if any, standards 

we should have for regulating carbon dioxide. 

23. In a per curiam opinion, the U.S. Circuit Court of Appeals for the District of Columbia 

affirmed the Endangerment Finding and the U.S. Supreme Court declined to issue a 

writ of certiorari on the D.C. Circuit’s decision. The Endangerment Finding set in 

motion EPA’s legal obligations to set greenhouse gas emissions standards for mobile 

and stationary sources, including those established by the Clean Power Plan in August 

2015.7 During an exchange with Senator Gillibrand during Administrator Pruitt’s 

confirmation hearing before the Environment and Public Works Committee, he stated, 

“I believe that the EPA, because of the Mass v. EPA case and the endangerment 

finding, has obligations to address the CO2 [carbon dioxide] issue.” Do you agree with 

Administrator Pruitt’s statement that the EPA has an obligation to address CO2?  If 

not, why not? 

Yes. 

24. Clean car standards save consumers money at the pump and help reduce oil imports. 

Automakers are complying with vehicle standards ahead of schedule. If confirmed, will 

you commit to support federal programs to address emissions from vehicles? 

These standards are under the purview of the Environmental Protection Agency 

and not CEQ. However, if confirmed, I look forward to being briefed on this 

matter and working with OMB on the regulatory review process. 

 

25. For the most part, patients and their families only participate in scientific trials and 

studies once they know their privacy - and any resulting health-related information - 

will remain confidential and secure. If confirmed, do you commit to respecting 

confidentiality agreements that exist between researchers and their subjects? Will you 

protect the health information of the thousands of people that have participated in 

health studies in the past?  

 

Yes, I will commit to ensuring that sensitive personal information remains 

secured.  

 

26. In December 2007, President Bush’s EPA proposed to declare greenhouse gases as a 

danger to public welfare through a draft Endangerment Finding, stating,  

“The Administrator proposes to find that the air pollution of elevated levels of 

greenhouse gas (GHG) concentrations may reasonably be anticipated to endanger 

public welfare…Carbon dioxide is the most important GHG (greenhouse gas) directly 

emitted by human activities, and is the most significant driver of climate change.” 8 Do 

                                                           
7 https://www.epa.gov/climatechange/us-court-appeals-dc-circuit-upholds-epas-action-reduce-greenhouse-gases-under-clean 
8https://insideclimatenews.org/sites/default/files/2007_Draft_Proposed_Endangerment_Finding.pdf 

https://www.epa.gov/climatechange/us-court-appeals-dc-circuit-upholds-epas-action-reduce-greenhouse-gases-under-clean
https://insideclimatenews.org/sites/default/files/2007_Draft_Proposed_Endangerment_Finding.pdf
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you agree with these statements, if not, why not?  

 

The climate is changing and human activity impacts our changing climate in some 

manner. The ability to measure with precision the degree and extent of that 

impact, and what to do about it, are subject to continuing debate and dialogue. If 

confirmed, I will work to ensure that any regulatory actions are based on the most 

up to date and objective scientific data. 
 

27. How many times have you called for the end of the Renewable Fuel Standard (RFS)?  

Please list each such instance, along with the argument you used in support of your 

views.   

 

New data regarding the increased size of the corn crop and for innovative new 

uses of ethanol have altered my previous comments about renewable fuels.  

Thanks to the prodigious increase in the US corn crop and innovative science, 

America and the world are enjoying a “win-win” gain in our energy supply and 

global food supply. 

 

28. Do you agree that the EPA’s recent consideration of the costs of the Mercury and Air 

Toxics Standards Rule shows that the agency has met the "necessary and appropriate" 

criteria Congress provided under 112(n) to direct the EPA to regulate power plant 

mercury (and other air toxic) emissions under Section 112, and more specifically under 

Section 112(d)?  If not, why not?   

 

The quantifiable monetized benefits of the HAP reductions predicted to occur under 

MATS measured only a few million dollars. I understand that EPA has recalculated 

the benefits attributable to MATS in response to the Supreme Court remand. I am 

not familiar with the new estimates and I cannot prejudge any decision that might 

be made by EPA as it conducts its ongoing review of the rule. 

29. Do you agree with Justice Scalia’s opinion in Whitman v. American Trucking 

Associations that it is “fairly clear that [the Clean Air Act] does not permit the EPA to 

consider costs in setting the standards”? If you do not agree, why not?  

 

I agree with Justice Scalia’s opinion that the Clean Air Act does not explicitly tell 

the EPA to consider costs in setting the NAAQS. However, I also agree with 

Justice Breyer’s opinion that “we should read silences or ambiguities in the 

language of regulatory statutes as permitting, not forbidding, this type of rational 

regulation." 

 

30. Do you agree with President Trump’s decision to withdraw the United States from the 

International Paris Climate Accord?  If so, please explain. 
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I agree that it was wise, for at least two reasons. First, the U.S. is unfairly burdened 

under the agreement compared to other major emitters like China and India. 

Secondly, the terms of the agreement would be all economic pain for the U.S. with 

no measurable climate gain. 

 

31. In our personal meeting, you also expressed that you did not support the Mercury and Air 

Toxics Standards or MATS rule.   

 

a. Please provide a detailed explanation of why you do not support the 

regulation.  

 

EPA’s own analysis demonstrates that the MATS will not result in a 

measurable improvement in public health from reductions in the very 

pollutants it is intended to reduce. 

 

b. Do agree with the comments in the President’s budget, that state the Mercury 

and Air Toxics Standards Rule is burdensome, and do you support 

Administrator Pruitt rescinding the rule?   

 

I think it is always appropriate for any agency to determine if a 

regulation is “appropriate and necessary” as long as the agency follows 

the appropriate administrative procedures. 

 

32. Currently, you are a member of the CO2 Coalition that promotes misinformation about 

climate science.  In February of this year, you spoke on a panel hosted by the CO2 

Coalition. There you described the CO2 Coalition as, a “very, very meaningful source [of 

information],” and said that you were “very hopeful because of organizations like the 

CO2 Coalition.”  You go on to say that “carbon dioxide is not a pollutant.”  Ms. White, 

do you denounce the CO2 Coalition as a misinformation campaign or do you continue to 

agree that climate policies deprive mankind of the benefits of carbon dioxide? 

 

The CO2 Coalition increases public awareness of scientific issues that should be 

part of the public debate on climate change and energy policy, such as: CO2 is 

necessary for life on Earth. 

33. Is the U.S. National Academies of Sciences a reliable authority on scientific matters?  If 

not, why not?  

They certainly can be.   

34. In a 2011 Americans for Prosperity Conference, you stated that particulate matter is not 

a health hazard.  What is the scientific basis for this statement, and do you continue to 

stand by it?  

Ambient PM levels in the United States today are low and I do not believe that PM 

at these levels pose a health hazard. There is considerable uncertainty in the 

scientific literature about whether exposure to PM actually causes adverse health 
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outcomes and, if it does, at what concentration effects may occur. EPA’s own 

assessment documents for the 2012 PM NAAQS outline many of these 

uncertainties.  

35. What, if any, are the casual connections between hydraulic fracturing and 

environmental problems such as contamination of drinking water, air emissions of toxic 

pollutants and greenhouse gases and even earthquakes?  

 

In EPA’s recent study, it found that there is no clear evidence or widespread cases 

of hydraulic fracturing contaminating drinking water. I do believe that concerns 

associated with hydraulic fracturing, and all other forms of energy production, 

should continue to be studied.  

36. In 2012, you wrote, “The Clean Air Act (CAA) no longer provides an effective, 

scientifically credible, or economically viable means of air quality management.”9 Do 

you still agree with this statement?  If so, why?  If not, why not?  

I still agree with this statement.  The CAA, as applied, has become outdated and 

inefficient. 

37. Should states have more control over the air pollution reductions requirements under 

the Regional Haze Program under the Clean Air Act?  

  

It is not clear what is intended by the phrase “more control over,“ but I would defer 

to the language Congress included quite explicitly in the statute where it provides: 

“air pollution prevention…at its source is the primary responsibility of States and local 

governments.” 

 

38. According to the work history that you provided the Committee, from 1980 through 

1985, you worked as a manager for Hartnett and Evans.  Please provide a detailed 

description of the company, including any involvement the company had in any oil and 

gas related activities at any time.  

When my father’s health began to decline, I often came home to help. Hartnett and 

Evans was a farming business predominantly devoted to raising wheat. In about the 

1930’s, the business sold some leases to energy companies for oil and gas production 

and retained de minimis royalties on a very small share. The farm property sold 

decades ago. The wells involved were stripper wells with minimal volume and 

declining production.  I assigned my small holding as gift to my nephew.  

39. In your June 29, 2013 Fuel-fix article, Ethanol follies continue with Domestic and 

Alternative fuels, you wrote, “Unexpected in 2007, the historic upsurge in domestic oil 

and natural gas has brought the U.S. within sight of energy dominance in the global 

market.  Corn ethanol deserves no credit for this stunning achievement.”  Do you still 

agree with these statements, and if so, why?  If not, why not?  

                                                           
9 http://thf_media.s3.amazonaws.com/2012/EnvironmentalConservation/Environmental-Conservation-Full-Book.pdf 

http://thf_media.s3.amazonaws.com/2012/EnvironmentalConservation/Environmental-Conservation-Full-Book.pdf
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As you know, recently the President clearly communicated his support for the 

Renewable Fuel Standard. If confirmed, I will fully support the President’s policy 

on the RFS. The Chairman of the CEQ does not have direct role in implementing 

the RFS but I will support the letter and spirit of the law.                                                                                                      

 

I support all forms of energy and that includes ethanol. Our country is blessed with 

diverse and abundant energy sources among which ethanols are making an 

increasingly significant contribution. The diversity of the energy resources we enjoy 

in the US is a strategic asset for our national security, the economy, jobs and 

fundamental human welfare. 
 

40. In your June 29, 2013 Fuel-fix article, Ethanol follies continue with Domestic and 

Alternative fuels, you wrote, “It is time to repeal the renewable fuel standard – not to 

expand or entrench this market distortion. Ethanol can be made from a wide variety of 

sources.  Genuine snake oil, in fact, might be a more thermodynamically efficient 

source than natural gas or corn.”  Do you still agree with these statements, if so, why?  

If not, why not? 

 

As you know, recently the President clearly communicated his support for the 

Renewable Fuel Standard. If confirmed, I will fully support the President’s policy 

on the RFS. The Chairman of the CEQ does not have direct role in implementing 

the RFS but I will support the letter and spirit of the law.                                                                                                      

 

I support all forms of energy and that includes ethanol. Our country is blessed with 

diverse and abundant energy sources among which ethanols are making an 

increasingly significant contribution. The diversity of the energy resources we enjoy 

in the US is a strategic asset for our national security, the economy, jobs and 

fundamental human welfare.  

41. Reports10 indicate that TCEQ entered into contracts with TERA, the organization 

headed by EPA nominee Michael Dourson, and that work conducted by TERA was 

used by TCEQ to weaken air pollution standards in Texas.  Did these efforts occur 

during your tenure at TCEQ? If so, please document and describe the relationship 

between TCEQ and TERA during your tenure.  

TCEQ had contracts with TERA from May 2007 to June 2017 and my tenure as a 

Commissioner and Chairwoman at TCEQ extended from November 2001 to 

August 2007. Therefore, the first contract with TERA was in place for several 

months before I left the agency. The work that TERA engaged in for TCEQ 

included organizing the peer review of chemical assessments. These peer reviews 

involved scientists from a variety of backgrounds (academic, government, and 

industry), who provided their expert opinions on the TCEQ’s chemical 

assessment. TERA’s role was to find the appropriate experts, and to organize and 

                                                           
10 https://insideclimatenews.org/news/20141219/one-stop-science-shop-has-become-favorite-industry%E2%80%94and-texas  

https://insideclimatenews.org/news/20141219/one-stop-science-shop-has-become-favorite-industry%E2%80%94and-texas


Page 16 of 45 
 

mediate the discussions. This work was based on the highest standards of risk 

assessment and science to ensure the protection of public health and the 

environment in Texas. 

Examples of documents written in response to comments received during the peer-

review process conducted by TERA include:  

 https://www.tceq.texas.gov/assets/public/implementation/tox/dsd/comments/p

ublic_comments_and_tceq_responses_nickel.pdf 

 https://www.tceq.texas.gov/assets/public/implementation/tox/dsd/proposed/fe

b14/hexavalent%20chromium_responses%20to%20comments.pdf 

42. During the hearing, you denied directing the staff of TCEQ to break the law by 

knowingly altering the manner in which it reported radiation levels in drinking water. 

Please refer to the footnoted or attached documents when responding to each sub-part 

of this question. 

a. Do you agree that EPA’s 2000 rule11 related to measuring radionuclides in 

drinking water said that states should not add or subtract the margin of error 

associated with the measurements out from the testing results? If not, please 

provide a specific explanation for your views.  

 

EPA rule language in 40 Code of Fed. Regulations § 141.26(c)(3) is silent 

regarding adding or subtracting the standard deviations (the “margin of 

error”) from analytical results.  EPA stated on p. 76727 of the December 

7, 2000 issue of the Federal Register in adopting the rule that various 

states have interpreted the analytical results in a variety of ways, and 

then EPA expressed how EPA interprets its rule.  Had EPA wanted to 

expressly add rule language they could have easily done so but they did 

not.  Instead, EPA chose to leave the rule language silent.         

 

b. Do you agree that TCEQ was aware of the EPA 2000 rule, and chose not to 

follow it when it subtracted the margin of error associated with the 

measurements out from the testing results? If not, please provide a specific 

explanation for your views.  

 

TCEQ was aware of the rule during my tenure there.  As previously 

stated, the rule is silent regarding the “margin of error”.  While I was at 

TCEQ, the agency followed TCEQ’s interpretation of what the plain 

language of the rule allowed. 

 

c. Do you agree that TCEQ maintained its methodology even after being told by 

EPA that it was not legal to do so? If not, please provide a specific 

explanation for your views.  

 

I am aware of the EPA’s interpretation of its rule as previously stated, 

but as previously stated the EPA rule language is silent regarding 

                                                           
11 https://www.epa.gov/dwreginfo/radionuclides-rule#rule-history  

https://www.epa.gov/dwreginfo/radionuclides-rule#rule-history
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TCEQ’s methodology.  I do not specifically recall EPA telling TCEQ 

during my tenure there that TCEQ’s methodology was not legal.    

 

d. Do you agree that a 2001 White Paper (attached) written by the predecessor 

entity to TCEQ stated that as many as 140 drinking water systems in Texas 

were out of compliance with EPA’s standards, adding that “Some of these 

systems contain levels of radioactive contaminants with a calculated cancer 

risk of 1/400 (1/10,000 being the allowable federal and state cancer risk for 

most contaminants), posing a potentially serious health concern”?  If not, 

please provide a specific explanation for your views. 

 

As noted in the December 31, 2004 report from the Texas Water 

Advisory Council (TWAC), a letter signed by dozens of Texas 

Congressional members and a letter from the Texas Radiation Advisory 

Board call into serious question whether the EPA’s standards were 

technically justified.  This report could be fairly characterized as a report 

from state leadership, not just TCEQ, and includes legislative leadership 

and leadership from over a half-dozen major Texas agencies.  

Notwithstanding the questionable EPA standards, during my tenure at 

TCEQ the agency had mechanisms in place to assist any systems which 

truly had levels of contaminants which posed a health concern (e.g., 

options to utilize point-of-use and point-of-entry devices and bottled 

water).   

 

e. Reports12 indicate the following related to this matter. For each sub-part 

below, please indicate if the statement is inaccurate or accurate, and, if 

inaccurate, please provide documentation supporting your response: 

i. TCEQ Commissioners – which included you – directed TCEQ staff to 

violate EPA’s rules by subtracting the margin of error from drinking water 

measurements, which had the effect of removing drinking water system 

violations.  

 

This statement inaccurately characterizes the EPA rule which I 

presume is being referenced.  As previously stated, the rule language 

is silent regarding the “margin of error” issue, and the rule can 

logically and reasonably be interpreted to allow for the manner in 

which TCEQ addressed the “margin of error.”    

 

ii. TCEQ told the Texas Water Advisory Council (on which you served, in 

addition to your TCEQ role) in 2004 that “Under existing TCEQ policy, 

calculation of the violation accounts for the reporting error of each 

radionuclide analysis. Maintaining this calculation procedure will 

eliminate approximately 35 violations.”  

 

                                                           
12 https://web.archive.org/web/20140528160305/http:/www.khou.com/home/-Texas-politicians-knew-agency-hid-the-amount-of-radiation-in-
drinking-water-122205439.html  

https://web.archive.org/web/20140528160305/http:/www.khou.com/home/-Texas-politicians-knew-agency-hid-the-amount-of-radiation-in-drinking-water-122205439.html
https://web.archive.org/web/20140528160305/http:/www.khou.com/home/-Texas-politicians-knew-agency-hid-the-amount-of-radiation-in-drinking-water-122205439.html
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The referenced statement was included on page 1 of the TCEQ Report 

on Radionuclides and Arsenic in Drinking Water, Prepared for the 

Texas Water Advisory Council, June 7, 2004 Meeting.    

 

iii. You were present at the 2004 meeting of the Texas Water Advisory 

Council referenced in ii.  

 

I was present. 

 

iv. The Texas Water Advisory Council 2004 report13 - which you signed, and 

which included materials related to the failure of Texas to comply with 

EPA’s radionuclide drinking water rules submitted by you - noted that 

“According to the TCEQ, failure by the agency to adopt federal drinking 

water standards will result in the automatic withdrawal of the State’s 

primacy status, the result of which would amount to the loss of federal 

drinking water revolving funds in the amount of approximately $65 

million over a five year period. However, this result is unlikely.”  

 

The referenced statement is included in the TWAC report.  As 

previously noted, this report could be fairly characterized as a report 

from state leadership.       

 

v. The calculation procedure referenced in ii was maintained for several 

more years after 2004.  

 

To my knowledge, the existing TCEQ policy continued after 2004.  

My tenure at TCEQ ended in August 2007.  State leadership through 

the TWAC was expressly aware of the TCEQ policy change, and 

could have asked TCEQ to change it, but instead concluded that 

water suppliers should be given maximum flexibility for achieving 

compliance with the standards.  Thus, any TCEQ decision was not 

made in a vacuum, but comported with the position of state 

leadership. 

 

vi. When asked later about this matter, reports indicate that you stated “the 

decision to continue the subtraction was a good one. “As memory serves 

me, that made incredibly good sense,” she told KHOU. White says she 

and the scientists with the Texas Radiation Advisory Board disagreed with 

the science that the EPA based its new rules on.  She says the new 

rules were too protective and would end up costing small communities 

tens of millions of dollars to comply. “We did not believe the science of 

health effects justified EPA setting the standard where they did,” said 

White. She added, “I have far more trust in the vigor of the science that 

TCEQ assess, than I do EPA.”  In response to questions about why the 

TCEQ did not simply file a lawsuit against the EPA and challenge the 

                                                           
13 http://www.senate.state.tx.us/cmtes/78/c580/rpt_twac_jan2005.pdf  

http://www.senate.state.tx.us/cmtes/78/c580/rpt_twac_jan2005.pdf
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federal rules openly in court, White said that in federal court, “Legal 

challenges, because of law and not because of science, are almost 

impossible to win.”  

This statement generally reflects a portion of what was reported by 

KHOU, although I have no way of attesting to the accuracy or 

completeness of the KHOU report, or whether the KHOU report 

might have been biased.    
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