
ilnitcd ~tatcs ~cnatc 
WASHINGTON, DC 20510 

The Honorable Scott Pruitt 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave NW 
Washington, D.C. 20460 

Dear Administrator Pruitt: 

January 30, 2018 

We write today for information related to the request sent to Albert Kelly on January 18, 2018, 
regarding his chairmanship position on the Environmental Protection Agency's ("EPA") 
Superfund Task Group and his role as your Senior Advisor. We anticipate that Mr. Kelly will 
respond prior to the February 1 deadline in the letter, but you will be testifying before the 
Environment and Public Works Committee tomorrow. We are therefore writing to you in order 
to better understand why Mr. Kelly was appointed and how the Superfund program is currently 
being administrated. We ask that you come to tomorrow's hearing prepared to address these 
matters. 

Today, there are more than 1,300 sites listed on the National Priorities List, with approximately 
53 million people - nearly one sixth of the country's population - living within three miles of 
these Superfund sites. 1 Massachusetts currently has 32 active Superfund sites.2 New Jersey, with 
114 active Superfund sites, has more contaminated sites than any other state.3 Due to the health 
and safety risks to citizens throughout the country and in our home states of Massachusetts and 
New Jersey, it is critical that the EPA efficiently and effectively facilitate the cleanup and 
revitalization of Superfund sites. 

As you know, proper financial management of the Superfund program is critical to its success. 
Since 1999, federal funding for the Superfund program has declined from about $2 billion to 
about $1.1 billion annually,4 and the rate of contamination threat reduction at Superfund sites has 
declined. 5 The Trump Administration's FY 2018 budget proposal seeks to further delay the 
cleanup of contaminated sites by proposing to decrease the program's funding by 25 percent. 

1 Environment Protection Agency, "National Priorities List and Superfund Alternative Agreement Sites" (online at: 
https://www.epa.gov/superfund/search-superfund-sites-where-you-live#npl); Mathy Stanislaus, "Superfund Investigates 
Land Pollution from the Past...and Present," EPA Blog (September 9, 2016) (online at 
https ://blog. epa.gov /b I og/2016/09/ superfund-investigates-land-po 11 ution-from-the-pastandpresent/) . 
2 Environment Protection Agency," List ofSuperfund sites in Massachusetts" (online at: https://www.epa.gov/ma/list
superfund-sites-massachusetts) 
3 S.P. Sullivan, "The most toxic sites in each New Jersey country," New Jersey Real-Time News (August 6, 201 7) (online 
at http://www.nj.com/news/index.ssf/2017/04/the _ most_toxic _ sites_in _each_ new jersey_ county .html) 
4 Government Accountability Office, "Trends in Federal Funding and Cleanup ofEPA's Nonfederal National 
Priorities List Sites" (September 2015) (on line at https://www.gao.gov/assets/680/672734.pdt). 
5 Government Accountability Office, "Trends in Federal Funding and Cleanup ofEPA's Nonfederal National 
Priorities List Sites" (September 2015) (on line at https://www .gao.gov/assets/680/672734.pdt). 



Recently, the EPA has conceded that dangerous toxic and carcinogenic substances at dozens of 
Superfund sites are not adequately under control. 6 The EPA has also acknowledged that recent 
hurricanes have washed unknown amounts of chemicals from multiple Superfund sites into 
waterways.7 A total of 327 Superfund sites across the country are susceptible to similar 
consequences due to the increased threat of flooding and sea-level rise. 8 In response to these 
findings, the Government Accountability Office (GAO) has agreed to investigate the risks to 
human health and the environment posed by natural disasters' impacts on Superfund sites.9 

However, despite these clear risks, there was not a single mention of climate change in the 
Superfund Task Force's report or acknowledgment of its impacts on the designation of certain 
sites on the program's priority list. 10 

Given the urgent threat to public health and wellbeing posed by Superfund sites, we are very 
troubled by your decision to nominate an inexperienced, disqualified former banker, rather than 
an experienced scientist and government official to lead the implementation of improvements to 
the Superfund program. On May 22, 2017, you commissioned the Superfund Task Force, 
nominating Albert Kelly, who previously was CEO and President of Oklahoma-based 
SpiritBank. 11 Under Mr. Kelly's leadership, SpiritBank approved several mortgage loans for you 
and your wife in 2004, and a loan to buy a share of a minor league baseball team, the Oklahoma 
City Red Hawks, in 2003 .12 

Mr. Kelly's career at SpiritBank was marked by mismanagement and fraud. Just thirteen days 
prior to his appointment, he was ordered by the Federal Deposit Insurance Corporation ("FDIC") 
to pay a civil penalty of $125,000 after he "enter[ed] into an agreement pertaining to a loan ... 
without FDIC approval." 13 Two months later, the FDIC issued a lifetime ban prohibiting Mr. 
Kelly from managing financial institutions after determining that his violations "demonstrated ... 

6 Environmental Protection Agency, "Human Exposure in Supeifond, Explained" (online at 
https://l 9january2017 snapshot.epa.gov /superfund/human-exposure-superfund-explained.html). 
7 Environmental Protection Agency, "EPA Statement- San Jacinto River Waste Pits Superfund Site Data," 
(September 28, 2017) (on line at https://www.epa.gov/newsreleases/epa-statement-san-jacinto-river-waste pitssuperfund
site-data); Vann Newkirk II, "The Looming Superfund Nightmare" The Atlantic (September 12, 2017) 
( online at https://www.theatlantic.com/health/archive/2017 /09/the-looming-superfund-nightmare/539316/). 
8 Jason Dearan, Michael Biesecker, and Angeliki Kastanis, "AP finds climate change risk for 327 toxic Superfund 
sites" Associated Press (December 22, 201 7) ( online at https://apnews.com/31765cc6d 10244588805ee738edcb36b/ AP
finds-cl imate-change-risk-for-3 27-toxicS uperfund-s ites) 
9 Government Accountability Office, "GAO Superfund Report Acceptance" (online at 
https: //www. doc um entc I oud. org/ documents/ 4 34403 9-G A 0-Superfund-Report-Acceptance- I .html) 
10 Environmental Protection Agency, "Superfund Task Force Recommendations" (May 22, 2017) (online at 
https://www.epa.gov/sites/production/files/2017-07 /documents/superfund _task _force _report.pdt) 
11 Environmental Protection Agency, "EPA Announces Superfund Task Force" (online at 
https://www.epa.gov/newsreleases/epa-announces-superfund-task-force) 
12 Sharon Lerner, "Banned from the Banking Industry for Life, A Scott Pruitt Friend Finds a New Home at the 
EPA," The Intercept (December 28, 2017) (on line at https://theintercept.com/2017/12/28/scott-pruitt-failed-banker 
running-epa-superfund-program/) 
13 Federal Deposit Insurance Corporation "Stipulation and Consent to the Issuance of an Order to Pay" (online at 
https://assets.documentcloud.org/documents/4336500/2017-11 -17-08-59-12.pdf). 



unfitness to serve as a director, officer, [and] person participating in the conduct of the affairs or 
as an institution affiliated party of the bank, [or] any other insured depository institution." 14 

Given Mr. Kelly's troubled financial history, his recent permanent ban from banking activities 
by FDIC, and his lack of experience in environmental policy and regulation, we are concerned 
by the work he continues to do as Chairman of the Superfund Task Force and Senior Advisor at 
the EPA. Our concerns are only further amplified by reports that, nearly six months after the 
release of the Task Force's report, there is no record of any meeting agendas, minutes, or 
reference materials about the work conducted and sources used to compile the findings and 
recommendations of the report. 15 

To address our questions and concerns, we respectfully request that you be prepared to respond 
to these questions during your appearance at the Senate Committee on Environment and Public 
Works oversight hearing on January 30, 2018: 

1. Mr. Kelly had no previous experience in environmental policy or management when you 
named him to Chair the Superfund Task Force. What experience did he have that you 
believe qualified him to serve as Chair? What experience did he have that you believe 
qualified him to serve as your senior advisor? 

2. When did you become aware of the FDIC's investigations and sanctioning of Mr. Kelly 
in his position as CEO and President of SpiritBank? Were you aware of these 
investigations and impending sanctions when you named him as Chair of the Superfund 
Task Force? Were you aware of these investigations and impending sanctions when you 
named him as Senior Adviser at EPA? 

3. Was Mr. Kelly, to your knowledge, directly involved in the decision making or 
processing of any of the mortgage loans you or your wife received from SpiritBank? 
Was he involved in the decision making or processing of your loan to purchase a minor 
league baseball team? If so, please describe his involvement. 

4. What responsibilities was Albert Kelly given as Chairman of the EPA Superfund Task 
Force during the production of the Superfund Task Force Recommendations? What is his 
role now that the Task Force has released its recommendations? 

5. What responsibilities was Albert Kelly given as Senior Advisor at the EPA? What 
specific policy areas and programs will he be responsible for in this role? 

6. The FDIC has banned Albert Kelly from banking for life because he "demonstrated .. . 
unfitness to serve as a ... person participating in the conduct of the affairs ... [ o:fJ any .. . 
insured depository institution." Will he be managing or providing advice on Superfund 

14 Federal Deposit Insurance Corporation "Order of Prohibition From Further Participation" (online at https://www 
.eenews.net/assets/2017 /08/28/document_gw _IO.pdf) 
15 Michael Biesecker, "EPA says Superfund Task Force created by Pruitt kept no records of meetings," (December 
20, 2017) (on line at http://www.chicagotribune.com/news/nationworld/politics/ct-epa-pruitt-superfund-task-forcerecords-
20171220-story .html) 



program funding or any other program funding in his role as Senior Advisor? If so, what 
is the nature of these responsibilities? Will you ask him to recuse himself from any 
specific agency activities or issue areas as a result of the banking ban? 

7. Did the EPA comply with the Federal Advisory Committee Act when picking the 
committee members of the Superfund Task Force? Please provide a complete list of the 
members chosen for the EPA Superfund Task Force. 

8. Did Mr. Kelly consult, or direct the Task Force to consult, with any outside organizations 
or individuals in drafting the Superfund Task Force report? If so, please list those 
individuals and organizations. 

9. The EPA has stated that the Superfund Task Force kept no records of the analysis used to 
form recommendations for the Superfund program. Please provide justification or 
reasoning for the lack of record keeping when compiling a report that would shape the 
management of the Superfund program. 

10. In response to the Superfund Task Force recommendations issued on July 25, 2017, you 
developed multiple priority lists of Superfund sites, including a list for sites that required 
"immediate, targeted action" and the "Redevelopment Focus" list that highlights sites that 
can create potential commercial and development opportunities. How did you pick the 
sites to include on these lists? What process do you intend to use in removing and adding 
sites to these lists? How does the prioritization of these sites affect cleanup, construction, 
and revitalization efforts on the ground? Do you plan to release a report or follow up on 
the progress made at the sites on these lists? 

11. Have you accounted for the impacts of human induced climate change and sea level rise 
in the administration of the Superfund program's activities? Did the Task Force address 
these matters? If so, what was the nature of the discussion, and what recommendations 
did the Task Force provide relating to these matters? 

Sincerely, 

__ -7'-I~.....-~~.,_-_....,,. r /z:,;t 
~ker 
United States Senator 


