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MEMORANDUM FOR RECORD  

 

SUBJECT:  Department of the Army Environmental Assessment and Statement of 

Findings for the Above-Referenced Standard Individual Permit Application  

 

This document constitutes the Environmental Assessment, 404(b)(1) Guidelines 

Evaluation, as applicable, Public Interest Review, and Statement of Findings for the 

subject application. 

 

1.0 Introduction and Overview: Information about the proposal subject to one or 

more of the Corps’ regulatory authorities is provided in Section 1, detailed 

evaluation of the activity is found in Sections 2 through 11 and findings are 

documented in Section 12 of this memorandum. Further, summary information 

about the activity including administrative history of actions taken during project 

evaluation is attached (ORM2 Summary) and incorporated in this memorandum.  

 

1.1 Applicant: Kodiak Electric Association, Attn: Ms. Jennifer Richcreek   

 

1.2 Activity location: Terror Lake, Kodiak Island, Alaska.  Terror Lake is located 

approximately 20 miles southwest of Kodiak, Alaska.  

 

1.3 Description of activity requiring permit:  The applicant proposes to discharge 

154,870 cubic yards of locally sourced crushed rock, into waters of the U.S., 

permanently impacting a total of 44.04 acres of wetlands and 4,329 linear feet of 

streams in order to construct two rockfill diversion dams within the Upper Hidden 

Basin (Upper Hidden Basin Diversion (UHBD)), a conveyance system to divert 

water from the Upper Hidden Basin to Terror Lake, a tunnel rock disposal site, 

three construction staging areas, and an access road for construction and 

operation of the system.  The proposed project is estimated to add 33 million 

kilowatt-hours of hydropower capacity to the existing Terror Lake Hydroelectric 

Project.  Specifically, this project would include: 

1. East Diversion Dam:  Construct a 30 feet high by 250 feet long by 170 feet 
wide dam resulting in the discharge of 5,700 cubic yards of fill, comprised of 
95% locally sourced crushed rock and 5% concrete reinforcement supports, 
into 1.15 acres of wetlands and 170 linear feet of stream (see sheet 6).  
Flows would be diverted through a 0.5 mile long, 5 foot diameter 
underground pipeline to the West Diversion Dam (See sheets 7-8). 

2. West Diversion Dam:  Construct a 30 feet high by 250 feet long by 170 feet 
wide dam resulting in the discharge of 5,850 cubic yards of fill, comprised of 
95% locally sourced crushed rock and 5% concrete reinforcement supports, 
into 2.56 acres of wetlands and 170 linear feet of stream (see sheet 9). 

3. Downstream Tunnel Portal:  Construct a 1.2 mile long, 12 foot diameter 
tunnel from the West Diversion Dam to Terror Lake.  The downstream 
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tunnel apron of the Downstream Tunnel Portal would result in the discharge 
of 140 cubic yards of locally sourced rock fill into 1.26 acres of wetlands 
adjacent to Terror Lake, and 102 linear feet of stream (see sheet 10). 

4. Tunnel Rock Overburden Site:  The 1.2 mile tunnel would generate 34,565 
cubic yards of spoils which would be discharged adjacent to Terror Lake, 
into 8 acres of wetlands and 2,445 linear feet of streams.  The tunnel rock 
overburden would be graded to simulate natural contours, covered with 
previously removed top soil, and re-vegetated. 

5. Access Road:  Construct a 4.5 mile long access road with a crest width of 
16 feet and a base width ranging between 16-250 feet depending on 
topography.  Road construction would result in the discharge of 36,500 
cubic yards of locally sourced crushed rock fill into 14.83 acres of wetlands 
and 703 linear feet of stream (see sheets 2-9). 

6. Construction Staging Areas:  Construct three staging areas resulting in the 
overall discharge of 72,115 cubic yards of locally sourced crushed rock fill 
into 16.24 acres of wetlands and 739 linear feet of stream. 
a. construction staging area for the West Diversion Dam would 

discharge 20 cubic yards of crushed rock impacting 0.09 acre of 
wetland (see sheet 8), 

b. construction staging area for the East Diversion Dam would discharge 
71,045 cubic yards of crushed rock impacting 15.05 acres of wetlands 
(see sheet 6), 

c. construction staging area for the Downstream Tunnel Portal would 
discharge 1,050 cubic yards of crushed rock impacting 1.1 acre of 
wetland and 739 linear feet of stream (see sheet 10). 

 

 

1.3.1 Proposed avoidance and minimization measures:  

 

Avoidance:  The applicant has proposed the following to avoid impacts to waters 
of the U.S., including wetlands by developing alternatives for the various aspects 
of the projects that would avoid impacts that would be impacted by other 
alternatives.  The applicant was not able to completely avoid impacts to the 
aquatic ecosystem: 
 

 Road Alignment – Various road alignments were reviewed to determine 
the one with the least impacts.  The impacts varied from 22.50 acres of 
wetlands and 2,427 linear feet (LF) of streams to 14.83 acres of wetlands 
and 703 linear feet of stream impacts.  The difference in the impacts are 
due to different alignments and road designs.   

 Diversion Dam and Associated Staging Area: - Three different dam 
construction methods and materials were reviewed to determine the one 
with the least impacts.  The impacts varied from 24.70 acres of wetlands 
and 90 linear feet of streams to 19.6 acres of wetlands. 
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Minimization:  The applicant has proposed the following to minimize impacts to 

waters of the U.S., including wetlands: 

 The construction contractor would conduct their work as per their custom‐
written Storm Water Pollution Prevention Plan developed in accordance 

with the Alaska Department of Environmental Conservation’s Alaska 

Pollutant Discharge Elimination System General Permit for Discharges 

from Large Construction Activities, Permit No. AKR100000. 

 Sediment fences shall consist of minimum 14 gage woven wire with a 

maximum mesh spacing of six inches and attached to metal posts. Posts 

shall be 1.33 pound per linear foot steel and a minimum length of five feet. 

Fabric shall be stapled or wired securely to the support fence. 

 All fiber rolls shall be biodegradable and would be properly staked with 

wood and trenched in 2‐4 inch trenches. The construction contractor shall 

install the fiber rolls on slopes 19.6 feet apart for slope inclinations of 1:4 

or flatter, 14.7 feet apart on slope inclinations of 1:4 to 1:2, and 9.8 feet 

apart on slope inclinations of 1:2 or greater. Fiber rolls shall be placed 

along the toe, face, and at grade breaks of exposed and erodible slopes to 

shorten slope length and spread runoff as sheet flow, and placed around 

the perimeter of the proposed project. 

 All erosion control devices shall be inspected and repaired as necessary 

at least once every seven days and also within 24 hours after any rainfall 

event of 0.5 inches or greater occurring within a 24 hour period. All 

erosion control devices shall be checked after the winter season for 

failures and reinstalled, or modified as needed. 

 Failure to comply with these standards or field directives or failure to 

perform any required erosion control measure would result in notification 

by KEA to the Contractor, directing remedial action to bring controls into 

compliance. 

 KEA would provide an Environmental Compliance Monitor (ECM) during 

construction to ensure compliance with the conditions of Alaska 

Department of Environmental Conservation’s Alaska Pollutant Discharge 

Elimination System General Permit for Discharges from Large 

Construction, and the Clean Water Act Section 404 permit (if issued), 

which would both contain conditions designed to minimize fill impacts to 

waters of the US. The ECM would be periodically onsite during 

construction, and be available as needed to communicate with contractor 

personnel regarding wetland protection specifications and any identified 

issues regarding aquatic resource protection. A description of the duties 

and authority of the ECM is provided in the FERC Order. 

 

1.3.2 Proposed compensatory mitigation:  The applicant has proposed to support Lake 

Orbin watershed rehabilitation by donating funds directly to the Kodiak Soil and 
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Water Conservation District for their collaborative effort to replace the existing 

Middle Bay Drive culvert, remove the debris dam, and survey and remove 

invasive weeds.  The applicant also proposed to donate manpower and materials 

to relocate a power line conduit in the culvert that would be replaced with an 

improved culvert design to meet fish passage standards.  

    

 

1.4 Existing conditions and any applicable project history: The proposed 

project would occur both in and adjacent to the Kodiak National Wildlife Refuge, 

approximately 25 miles southwest of the city of Kodiak, AK, at Terror Lake.  

Terror Lake and the associated dam create the reservoir for the Terror Lake 

Hydroelectric Project, which is the principal power generating facility for Kodiak 

Island.  The proposed work would occur at elevations ranging from 1400 msl to 

1800 msl in the headwaters of Hidden Basin Watershed (12-digit HUC 

190207011601) and Terror River Watershed (12-digit HUC 190207010301).  The 

project area is dominated by herbaceous meadows and steeper barren slopes.  

The land ownership in the area is predominantly Borough, State, and Federal 

ownership. 

 

Permitting History: 

 

Department of the Army (DA) permit 1980-0133, Terror Lake 1, was issued to 

Kodiak Electric Association, Inc., on October 16, 1981, to place 931,500 cubic 

yards of fill material to construct the Terror Lake Hydroelectric Project consisting 

of the 2,100-foot-long Terror River Dam, the 300-foot-long Shotgun Creek Dam, 

the 480-foot-long Falls Creek Dam, the 100-foot-long Rolling Rock Creek Dam, 

and an 80' by 120' jetty near the head of Kizhuyak Bay and to dredge 3,600 cubic 

yards of sand and gravel from an 80' by 300' area to provide a safe, smooth 

bottom for vessels using the jetty. 

 

DA permit modification 1980-0133-M1, Terror Lake 1, was issued to Kodiak 

Electric Association , Inc., on May 22, 1986, to place 1,868,281 cubic yards of fill 

material to construct the Terror Lake Hydroelectric Project consisting of the 

2,800-foot-long Terror River Dam, the 300-foot-long Shotgun Creek Dam, the 

480-foot-long Falls Creek Dam, the 100-foot- long Rolling Rock Creek Dam, and 

an 80' by 120' jetty near the head of Kizhuyak Bay and to dredge 3,600 cubic 

yards of sand and gravel from an 80' by 300' area to provide a safe, smooth 

bottom for vessels using the jetty. 

 

DA permit modification 1980-0133-M2, Terror Lake 1, was issued to Alaska 

Energy Authority on August 7, 1996, to excavate approximately 13,200 cubic 

yards of alluvial deposited gravel and sand from near the project site and re-

deposit it, necessary to construct three 300-foot-long spur dikes and one 700-
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foot-long overflow dike.  The additional discharge of an estimated 1,300 cubic 

yards of Class I riprap and 6,700 cubic yards of Class III riprap is authorized to 

armor the dikes.  To reduce the potential for log-jam-related debris buildup and 

channel scour at the spur dikes, clearing and grubbing of trees and brush as 

delineated on the project plans is authorized over approximately 14 acres. 

 

A Nationwide Permit 13 verification, 1980-0133-M3, Terror Lake 1, was issued to 

Alaska Energy Authority on Apr 17, 1998 to: “perform bank stabilization along a 

reach of the Kizhuyak River.” 

 

DA permit modification 1980-0133-M4, Terror Lake 1, was issued to The Four 

Dam Pool Authority on October 27, 2003, to remove 150 cubic yards of eroded 

material from the tailrace/Kishuyak River. 

 

DA permit modification 1980-0133-M5, Terror Lake 1, was issued to The Four 

Dam Pool Authority on July 29, 2004, to restore 670 feet by 85 feet of the training 

works and extend 330 feet by 85 feet, for a total footprint of 1000 feet by 85 feet 

(1.9 acres).  The riverside of the training works would be hardened with 

revetment mats and protected by installation of groins.  Revetment mats and 

groins would be constructed using gabion baskets filled with 4,600 cubic yards of 

pit run gravel and 1,700 cubic yards of gabion stone obtained on-site.  

Revetment mats would be flat gabions mechanically clear approximately 3 acres 

of vegetated flood plain of the Kizhuyak River.  Excavate a new 75-foot wide, 5-

foot deep section of tailrace, shifting the lower 400 feet to the west to widen the 

floodplain available between the new tailrace alignment and the mountains to the 

southeast, which would lengthen by 120 feet and realign the lower end of the 

tailrace. Construct a 1,700-feet long, 12-foot wide berm along the lower right 

bank of the tailrace and left bank of the river and a 500-foot long by 12-foot wide 

berm along the lower left bank of the tailrace and river, using gravel and rock 

taken from the tailrace work area and borrow areas in the floodplain. Armor the 

riverside of these berms with revetment mats and place gab ion basket groins as 

needed using rock obtained from the work area and borrow sites. Perform repairs 

along approximately 350 feet of the existing Kizhuyak River training works that 

were constructed 3,000 feet upstream of the tailrace in 1998. Repairs to this 

berm would include placement of new revetment mats, gabion baskets and/or 

cobble fill in areas that suffered erosion during the past two flood events, along 

with placement of 3 to 5 additional groins. This activity would require 

approximately 400 cubic yards of gab ion rock, to be screened and separated 

from the gravel used to construct the tailrace berms. Special Condition No. 1 of 

permit number Q-1980-133 originally read: "All in-water work shall be limited to 

Alaska Department of Natural Resources recommended in-water work window of 

May 15th through July 15th." 

 



CE POA-RD (File Number, POA 1980-133-M9) 
 

Page 6 of 41 
 

DA permit modification 1980-0133-M6, Terror Lake 1, was issued to The Four 

Dam Pool Authority on July 29, 2004, to revise Special Condition No. 1 of the 

permit to read: "All in-water work shall be limited to Alaska Department of Natural 

Resources recommended in-water work window of July 1st through July 31st." 

 

DA permit modification 1980-0133-M7, Terror Lake 1, was issued to Kodiak 

Electrical Association, Inc. on Nov 2, 2007, to modify the authorized work to: 

"Transfer up to 50 cubic yards of rock from within the Rolling Rock Creek 

streambed to the area around the piers of Tower No. 4 of the Terror Lake to 

Swampy Substation transmission line." 

 

DA permit modification 1980-0133-M8 Terror Lake, was issued to Kodiak 

Electrical Association, Inc. on Oct. 17, 2008, to modify the original permit to: 

"Relocate 100 cubic yards of gravel from a naturally occurring rock beermat the 

channel separation in Rolling Rock Creek to form a new berm on the south bank, 

resulting in the modification of 250 feet of stream channel.  Boulders and cobbles 

from the creek bed will be placed to protect this new berm." 

 

A Nationwide Permit 3 verification, 1980-0133-M9 Terror Lake, was issued to 

Kodiak Electrical Association, Inc. on Nov. 2, 2009 to: “Replace and rebuild all 

structural damages to KEA’s infrastructure at Terror Lake” that was damaged by 

a flood event. 

 

A Nationwide Permit 3 verification, 1980-0133-M10 Terror Lake, was issued to 

Kodiak Electrical Association, Inc. on Apr. 13, 2011 to: “Remove up to 5,926 

cubic yards of rock debris that was deposited around the Rolling Rock Creek 

diversion water intake structure of the Terror Lake Hydropower Project during a 

storm event in October 2009”. 

 

A Nationwide Permit 3 verification, 1980-0133-M11 Terror Lake, was issued to 

Kodiak Electrical Association, Inc. on Apr. 3, 2014 to: “Discharge 500 cubic yards 

of riprap and gabion baskets into 450 linear feet of Kizhuyak River in order to 

repair an existing dike”. 

 

 

1.5 Permit Authority: Section 404 of the Clean Water Act (33 USC 1344).    

 

2.0 Scope of review for National Environmental Policy Act (i.e. scope of 

analysis), Section 7 of the Endangered Species Act (i.e. action area), and 

Section 106 of the National Historic Preservation Act (i.e. permit area)   

 

2.1 Determination of scope of analysis for National Environmental Policy Act (NEPA): 
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The scope of analysis includes the specific activity requiring a Department of the 

Army permit.  Other portions of the entire project are included because the Corps 

does have sufficient control and responsibility to warrant federal review.  

 

 Final description of scope of analysis: Based on an examination of NEPA (33 

CFR Part 325, Appendix B) and applicable program guidance (e.g. Council on 

Environmental Quality’s (CEQ) Considering Cumulative Effects Under National 

Environmental Policy Act and the Standard Operating Procedures for the U.S. 

Army Corps of Engineers Regulatory Program, July 2009), we have determined 

that the appropriate scope for this project is:  Over the entire project footprint 

because the project is being licensed by the Federal Energy Regulatory 

Commission (FERC), a Federal Agency, which falls within the overall Federal 

Control and Responsibility along with the work in waters of the U.S., including 

wetlands is approximately 60% of the proposed project.  

 

2.2 Determination of the “Corps action area” for Section 7 of the Endangered 

Species Act (ESA): The action area for the proposed project is the foot print of 

the road, diversion dam with staging area, tunnel portal with rock disposal site, 

Terror Lake, and a 1000 foot buffer around these areas.  This area will take into 

account the direct and indirect effects of constructing the project and future 

operations of the Terror Lake reservoir.  This action area is the same as the one 

used by FERC in their environmental Assessment. 

 

2.3 Determination of permit area for Section 106 of the National Historic Preservation 

Act (NHPA):  

 

 The permit area includes  those areas comprising waters of the United States 

that will be directly affected by the proposed work or structures , as well as 

activities outside of waters of the U.S. because all three tests identified in 33 

CFR 325, Appendix C(g)(1) have been met. 

 

 Final description of the permit area: The permit area is the foot print of the road, 

diversion dam with staging area, and the tunnel portal with rock disposal site. 

The uplands are being considered in this review due to the fact that the 3 tests 

are met.  

  

1)  The activity in uplands are only being constructed, and would not occur but 

for the authorization to construct the dams to supply water to the tunnel to 

divert water to Terror Lake from the Hidden Basin watershed.   

2) The activity in the uplands is integral for the work that will occur within 

regulated areas.  Without the construction of the road, it would not be 

possible to construct the dams and diversion tunnel to provide water to Terror 
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Lake, which is essential to complete the overall project of providing additional 

renewable energy resources on Kodiak Island. 

3) The activity outside the waters of the U.S., including wetlands is directly 

associated with the proposed dam and tunnel construction. 

 

3.0 Purpose and Need  

 

3.1 Purpose and need for the project as provided by the applicant and reviewed by 
the Corps: To construct and operate a new renewable energy project to meet the 
immediate and future need for renewable electrical energy demand for the 
community served by Kodiak Electric Association, Inc. 
 

3.2 Basic project purpose, as determined by the Corps: Electrical power generation. 

 

3.3 Water dependency determination:  The activity does not require access or 

proximity to or siting within a special aquatic site to fulfill its basic purpose.  

Therefore, the activity is not water dependent.  The proposed activity would 

involve the placement of fill into special aquatic sites for the construction of the 

diversion dams, downstream tunnel portal, tunnel rock overburden site, access 

road, and the construction staging areas.  

 

3.4 Overall project purpose, as determined by the Corps: To construct a new 

renewable energy project to meet the immediate and future need for renewable 

electrical energy demand for the community served by Kodiak Electric 

Association, Inc. 

 

4.0 Coordination 

 

4.1 The results of coordinating the proposal on Public Notice (PN) are identified 

below, including a summary of issues raised, any applicant response and the 

Corps’ evaluation of concerns. 

 

Were comments received in response to the PN? No  

4.2 Were additional issues raised by the Corps including any as a result of 

coordination with other Corps offices? No   

4.3 Were comments raised that do not require further discussion because they 

address activities and/or effects outside of the Corps’ purview? No 

 

5.0 Alternatives Analysis (33 CFR Part 325 Appendix B(7), 40 CFR 230.5(c) and 

40 CFR 1502.14).  An evaluation of alternatives is required under NEPA for all 

jurisdictional activities.  An evaluation of alternatives is required under the 

Section 404(b) (1) Guidelines for projects that include the discharge of dredged 

or fill material. NEPA requires discussion of a reasonable range of alternatives, 
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including the no action alternative, and the effects of those alternatives; under the 

Guidelines, practicability of alternatives is taken into consideration and no 

alternative may be permitted if there is a less environmentally damaging 

practicable alternative.  

 

5.1 Site selection/screening criteria:  In order to be practicable, an alternative must 

be available, achieve the overall project purpose (as defined by the Corps), and 

be feasible when considering cost, logistics and existing technology.  

   

 Criteria for evaluating alternatives as evaluated and determined by the Corps: 

Project alternatives were evaluated on meeting the purpose and need to provide 

renewable energy project to meet the immediate and future need for renewable 

electrical energy demand for the community, environmental impacts, and 

practicability.   

 

5.2 Description of alternatives  
 

5.2.1 No action alternative: This alternative would result in no impacts to jurisdictional 

WOUS and would not accomplish the overall project purpose.  Existing aquatic 

functions would continue at the site and, in order to develop additional renewable 

electrical energy resources, KEA would need to determine other methods to 

accomplish the work that does not require a DA permit.  This is not practicable 

because it would not achieve the overall purpose of the project as described in 

Section 3.4.   

 

5.2.2 Off-site alternatives 

 

 Off-site alternative 1:  Off‐Site hydropower generation at Lake Leanne/No Name 

Lake, the only other available hydropower resource near KEA’s electrical grid 

system.  This alternative would result in the construction of a new hydropower 

generation facility at Lake Leanne, 5 miles northeast of Terror Lake.  This 

alternative would require the construction of new roads, power transmissions 

lines, and infrastructure associated with the power generation facility on land that 

is not currently available to the applicant.  The applicant has stated that although 

an in-depth cost estimate has not been completed, the costs associated with this 

licensing, construction, land acquisition would be too great to successfully 

implement this alternative. 

  

This alternative is not considered practicable because: 1) the project would be 

cost prohibitive; 2) there is currently not adequate technology to ensure safe 

construction of the water intake penstock; 3) the logistics of acquiring additional 

land for a new facility; and 4) due to the small size of the potential reservoir, the 

construction of this alternative would only be able to produce approximately 50% 
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of the power generation required to meet the future demand and would not 

achieve the overall purpose of the project as described in Section 3.4.     

 

Off-site alternative 2: Off-site expansion of existing wind energy generation.  

Currently KEA has the ability to generate up to nine megawatts of wind energy 

on an average 18.6 megawatt system.  At full load for the wind, it can supply half 

of the power for the grid.  The use of wind generation is inherently unstable due 

to the fact that wind power is variable based on climatic conditions.  KEA has 

stated that without additional stable power sources, the wind energy generation 

option has reached the upper production limits.   

 

KEA has estimated that a new wind generation facility, that would provide the 

power generation requirements, would require the acquisition of approximately 

70 acres of land that is currently not available for the construction of the wind 

farm.  In addition to this land, additional impacts would occur from the 

construction of power lines and required infrastructure.  This activity would 

require some form of permitting for impacts to waters of the U.S.   

 

Off-site alternative 3: Off-site development of solar energy generation.  The use 

of solar power generation is highly variable due to the fact that the ability to 

generate power depends on climatic conditions and length of day.  Historically, 

Kodiak averages 132 days a year with 70% or less cloud cover and day lengths 

varying from 6.5 hours in the winter to 18 hours in the summer.  With these 

conditions, KEA has determined that a solar power generation project, to meet 

current and future power needs, would not be a reliable source for the existing 

power grid in Kodiak.  KEA has stated that without additional stable power 

sources, the solar power generation option is not a reliable resource to meet the 

community needs.   

 

KEA has estimated that a new solar power generation facility, that would provide 

the power generation requirements, would require the acquisition of 

approximately 140 acres of land that KEA does not currently own or have a lease 

on for the construction of a new solar power generation facility.  In addition to 

these land requirements, additional impacts would occur from the construction of 

power lines and required infrastructure.  This activity would require some form of 

permitting for impacts to waters of the U.S.   

 

Off-site alternative 4: Off-site development of tidal energy generation.  KEA 

reviewed the potential for the use of tidal energy production to meet the current 

and future needs for power generation, and determined the technology to not be 

sufficient to meet the needs.  At this time there are no commercial tidal power 

generating projects in operation.   
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Off-site alternative 5: Off-site fossil fuel based energy generation.  This 

alternative would involve the continued dependence on diesel being barged to 

the island for use as heat and power generation.  In addition to the use of diesel, 

other forms of fossil fuel alternatives include the construction of a coal or 

liquefied natural gas power generating facility.  While the fossil fuel alternatives 

are very reliable sources of power generation, these options do not meet the 

renewable energy portion of the purpose and need statement.  The long-term 

use of the fossil fuel alternative was considered, by the applicant, to have 

substantial costs associated with it associated with the purchase of additional 

equipment and the long term necessity to purchase diesel, which would be a 

significant cost.  This factor does not make this alternative “not practicable”, but it 

is a factor in the decision making process for KEA 

  

5.2.3 On-site alternatives 

 

 On-site alternative 1 (applicant’s preferred alternative):  Hydropower generation 

by water resources of Upper Hidden Basin Diversion.  This alternative is 

described in Section 1.3 above and consists of discharging 154,870 cubic yards 

of locally sourced crushed rock, into waters of the U.S., permanently impacting a 

total of 44.04 acres of wetlands and 4,329 linear feet of streams in order to 

construct two rock fill diversion dams within the Upper Hidden Basin UHBD, a 

conveyance system to divert water from the Upper Hidden Basin to Terror Lake, 

a tunnel rock disposal site, three construction staging areas, and an access road 

for construction and operation of the system.   

 

On-site alternative 2: Road Alignment #4, the applicants preferred road alignment 

alternative would involve the construct of a 4.5 mile long access road with a crest 

width of 16 feet and a base width ranging between 16-250 feet depending on 

topography.  Road construction would result in the discharge of 36,500 cubic 

yards of locally sourced crushed rock fill into 14.83 acres of wetlands and 703 

linear feet of stream. 

 

On-site alternative 3: Road Alignment Alternative 1 would run north‐south from 

the Terror Lake Hydroelectric Project’s existing access road to the D‐West 

diversion dam and then east‐west between the D‐West and D‐East diversion 

dam areas.  The initial road layout was developed with a focus on connecting the 

existing road to the tunnel.  This alternative would impact 22.50 acres of 

wetlands and 2,427 linear feet of streams.  

 

On-site alternative 4: Road Alignment Alternative 2 runs north‐south from the 

Terror Lake Hydroelectric Project’s existing access road to the D‐East diversion 

dam and then east‐west between the D‐East and D‐West diversion dam areas. 

This revised road alignment takes advantage of the connection road between the 
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D‐East and D‐West areas in Alternative 1 to still provide access to the tunnel, but 

with the avoidance of wetlands and steep topography in the D‐West area that 

would require severe road cuts for road construction.  Alternative 2 impacts 21.30 

acres of wetlands and 1,494 linear feet of streams. 

 

On-site alternative 5: Road Alignment Alternative 3 is a modified version of the 

Alternative 2 alignment with vehicle turnouts in wetland and stream areas 

removed. This was the initial effort to avoid wetlands along the Alternative 2 road 

alignment. Alternative 3 impacts 16.64 acres of wetlands and 752 linear feet of 

streams.  

 

On-site alternative 6 (applicants preferred diversion dam/construction staging 

area alternative): Diversion Dam Area Alternative 3 is a modified version of the 

Alternative 2 with construction staging areas reduced to the furthest extent 

practicable in wetland and stream areas while still providing safe working 

conditions for constructing the diversion dams in the area’s constrained 

topography. Alternative 3 impacts 19.6 acres of wetlands. Alternative 3 is KEA’s 

preferred alternative for the diversion dam and associated construction staging 

area, and is presented as the diversion dam and associated construction staging 

area portion of the proposed project. 

 

On-site alternative 7: Diversion Dam Area Alternative 1 is for the construction of 

concrete face rock fill dams. This dam type requires the operation of an onsite 

concrete batch plant to supply the necessary volume and quality of concrete 

during dam construction. Alternative 1 impacts 24.70 acres of wetlands and 90 

linear feet of streams.  

 

On-site alternative 8: Diversion Dam Area Alternative 2 is for the construction of 

membrane face rock fill dams. This dam type does not require the operation of 

an onsite concrete batch plant. The concrete required to construct incidental 

structures associated with a membrane face rock fill dam type may be batched 

from pre-blended dry mixes shipped in large sacks with relatively small 

equipment operated in a limited area. Alternative 2 impacts 20.40 acres of 

wetlands and 90 linear feet of streams.  

 

5.3 Evaluate alternatives and whether or not each is practicable under the Guidelines 

or reasonable under NEPA  

 

Alternatives 

Criteria 

Purpose/ 
Need 

Cost 
Land 

Available 
Technology Logistics 

Existing 
Infrastructure 

No action No Yes Yes Yes Yes Yes 

Off-site 1 Yes No No No No No 
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 No action alternative:  This alternative would result in no impacts to jurisdictional 

WOUS and would not accomplish the overall project purpose.  This is not 

practicable because it would not achieve the overall purpose of the project as 

described in Section 3.4. 

 

 Off-site alternative 1:  Hydropower generation by water resources of Lake 

Leanne/No Name Lake.  This alternative is not considered practicable because: 

1) the project would be cost prohibitive for the land acquisition and construction 

of new infrastructure; 2) there is currently not adequate technology to ensure 

safe construction of the water intake penstock; 3) the logistics of acquiring 

additional land for a new facility; and 4) the construction of this alternative would 

not be able to provide adequate power to meet the future demand and would not 

achieve the overall purpose of the project as described in Section 3.4.     

 

Off-site alternative 2:  Off-site expansion of existing wind energy generation.  

This alternative is not considered practicable because: 1) there is currently not 

adequate technology to ensure the development of a reliable wind power 

generating facility to meet the immediate or future needs with the current 

electrical infrastructure; 2) the logistics of acquiring additional land for a new 

facility; 3) there is currently not adequate technology available to ensure a safe 

and reliable management of the electrical grid with high levels of variable power 

sources; and 4) the construction of this alternative would not be able to provide 

adequate power to meet the future demand and would not achieve the overall 

purpose of the project as described in Section 3.4.   

 

Off-site alternative 3:  Off-site development of solar energy generation.  This 

alternative is not considered practicable because: 1) currently there is not 

adequate technology available to overcome the highly variable power generation 

characteristics of the solar power system for an area with the daily sunlight and 

overcast conditions of Kodiak; 2) the logistics of acquiring additional land for a 

new facility and acquisition of land to site the project; and 3) the construction of 

2 Yes Yes No No No Yes 

3 Yes Yes No No No No 

4 Yes No Yes No No No 

5 No Yes Yes Yes Yes Yes 

On-site 

1 Yes Yes Yes Yes Yes N/A 

2 Yes Yes Yes Yes Yes N/A 

3 Yes Yes Yes Yes Yes N/A 

4 Yes Yes Yes Yes Yes N/A 

5 Yes Yes Yes Yes Yes N/A 

6 Yes Yes Yes Yes Yes N/A 

7 Yes Yes Yes Yes Yes N/A 

8 Yes Yes Yes Yes Yes N/A 
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this alternative would not be able to provide adequate power to meet the future 

demand and would not achieve the overall purpose of the project as described in 

Section 3.4.   

 

Off-site alternative 4: Off-site development of tidal energy generation.  This 

alternative is not considered practicable because: 1) currently there is not 

adequate technology available to operate tidal generation on a commercial basis; 

2) the cost associated with a technology that is not fully developed would be 

prohibitive; and 3) the logistics associated with the development of infrastructure 

would be too great for a successful implementation of this alternative.  Due to the 

previously described issues, this alternative would not achieve the overall 

purpose of the project as described in Section 3.4. 

 

Off-site alternative 5: Off-site fossil fuel based energy generation.  This 

alternative is not considered practicable because it would not achieve the overall 

purpose of the project as described in Section 3.4. 

  

On-site alternative 1: Hydropower generation by water resources of Upper 

Hidden Basin Diversion.  This alternative is the preferred alternative and is 

considered practicable and it would achieve the overall purpose of the project as 

described in Section 3.4.  On-site Alternatives 2 and 6 (listed below) are the 

alternative road alignment and diversion dam configuration that are part of this 

alternative.  This alternative would impact a total of 44.04 acres of wetlands and 

4,329 linear feet of streams. 

 

On-site alternative 2: Road Alignment #4.  This alternative is part of the 

applicant’s preferred alternative and is considered practicable and it would 

achieve the overall purpose of the project as described in Section 3.4. This 

alternative would impact 14.83 acres of wetlands and 703 linear feet of streams.  

This alternative for the road alignment has the least impacts to waters of the 

U.S., including wetlands. 

 

On-site alternative 3: Road Alignment Alternative #1.  This alternative is 

considered practicable and it would achieve the overall purpose of the project as 

described in Section 3.4.  This alternative would impact 22.50 acres of wetlands 

and 2,427 linear feet of streams.  This alternative for the road alignment does not 

have the least impacts to waters of the U.S., including wetlands. 

 

On-site alternative 4: Road Alignment Alternative #2.  This alternative is 

considered practicable and it would achieve the overall purpose of the project as 

described in Section 3.4.  This alternative would impact 21.30 acres of wetlands 

and 1,494 linear feet of streams.  This alternative for the road alignment does not 

have the least impacts to waters of the U.S., including wetlands. 
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On-site alternative 5: Road Alignment Alternative #3.  This alternative is 

considered practicable and it would achieve the overall purpose of the project as 

described in Section 3.4.  This alternative would impact 16.64 acres of wetlands 

and 752 linear feet of streams.  This alternative for the road alignment does not 

have the least impacts to waters of the U.S., including wetlands. 

 

On-site alternative 6: Diversion Dam Area Alternative #3.  This alternative is part 

of the applicant’s preferred alternative and is considered practicable and it would 

achieve the overall purpose of the project as described in Section 3.4.  This 

alternative would impact 19.6 acres of wetlands.  This alternative for the 

diversion dam and staging area has the least impacts to waters of the U.S., 

including wetlands. 

 

On-site alternative 7: Diversion Dam Area Alternative #1.  This alternative is 

considered practicable and it would achieve the overall purpose of the project as 

described in Section 3.4.  This alternative would impact 24.70 acres of wetlands 

and 90 linear feet of streams.  This alternative for the diversion dam and staging 

area does not have the least impacts to waters of the U.S., including wetlands. 

 

On-site alternative 8: Diversion Dam Area Alternative #2.  This alternative is 

considered practicable and it would achieve the overall purpose of the project as 

described in Section 3.4.  This alternative would impact 20.40 acres of wetlands 

and 90 linear feet of streams.  This alternative for the diversion dam and staging 

area does not have the least impacts to waters of the U.S., including wetlands.   

 

5.4 Least environmentally damaging practicable alternative under the 404(b)(1) 

Guidelines (if applicable) and the environmentally preferable alternative under 

NEPA:  

 

As part of the overall on-site project (On-site Alternative 1) the applicant has 

looked at different alignments for the proposed road and configuration of the 

diversion dam with the staging area.  The alternatives for these two portions of 

the overall project have a large role in the impacts associated with the overall 

project.  The impacts associated with the various road alignments and the 

diversion dam alternatives have the potential to occur in an area located in the 

headwaters of the Hidden Basin Watershed, which is a relatively homogenous 

ecosystem that is dominated by herbaceous meadows and steeper barren 

slopes.  With the exception of impacts to waters of the U.S., including wetlands 

for the different alignments, it is anticipated that the all the alignments and 

layouts will have similar overall environmental effects.  
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The on-site Alternative 1 (Applicant’s Preferred Alternative), with the road 

alignment described in on-site alternative 2 and the diversion dam with the 

staging area described in on-site alternative 6, is the practicable alternative 

carried forward for analysis.  It is also preliminarily, the least damaging 

practicable alternative and the environmentally preferable alternative under 

NEPA.  The table below give a breakdown of the impacts associated with the 

various alternatives. 

 

 

6.0 Evaluation for Compliance with the Section 404(b)(1) Guidelines. The 

following sequence of evaluation is consistent with 40 CFR 230.5 

 

6.1  Practicable alternatives to the proposed discharge consistent with 40 CFR 

230.5(c) are evaluated in Section 5.  The statements below summarize the 

analysis of alternatives.   

 

 In summary, based on the analysis in Section 5.0 above, the no-action 

alternative, which would not involve discharge into waters, is not practicable. 

 

For those projects that would discharge into a special aquatic site and are not 

water dependent, the applicant has demonstrated there are no practicable 

alternatives that do not involve special aquatic sites.   

 

It has been determined that there are no alternatives to the proposed discharge 

that would be less environmentally damaging.  (Subpart B, 40 CFR 230.10(a)). 

The proposed discharge in this evaluation is the practicable alternative with the 

least adverse impact on the aquatic ecosystem, and it does not have other 

significant environmental consequences.   

 

6.2 Candidate disposal site delineation (Subpart B, 40 CFR 230.11(f)). Each disposal 

site shall be specified through the application of these Guidelines: 

Alternatives 

Impacts 

Wetlands 
(acres) 

Stream 
(LF) 

Preferred 
Alternative 

LEDPA 

On-site 

1 Overall Project 44.04 4,329 Yes Yes 

2 Road 14.83 703 Yes Yes 

3 Road 22.50 2,427 No No 

4 Road 21.30 1,494 No No 

5 Road 16.64 752 No No 

6 Diversion Dam 19.60 0 Yes Yes 

7 Diversion Dam 24.70 90 No No 

8 Diversion Dam 20.40 90 No No 
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Discussion: Of the 1,000 acres being reviewed for the project site, the delineated 
wetlands make up 160 acres of the area.  All the wetlands were classified as 
palustrine wetlands, with either emergent or scrub/shrub classes as the dominant 
life form.  The hydrogeomorphic setting of the wetlands are dominated by slope 
(60%), riverine (30%), and flats (10%).  They exist in the head waters of Hidden 
Creek Basin Watershed and the Terror River Watershed at elevations varying 
between 1400 feet mean sea level (msl) and 1800 msl.  In addition to the 
proposed impacts to the wetlands the project would impact 4,329 linear feet of 
intermittent and perennial streams for the construction of this project.  The 
majority of the impacts to stream (58%) would occur between the watershed 
divide and Terror Lake.  This area would be used for the disposal of the tunnel 
rock over burden. 
 

6.3 Potential impacts on physical and chemical characteristics of the aquatic 

ecosystem (Subpart C 40 CFR 230.20). See Table 1: 

 

Table 1 – Potential Impacts on Physical and Chemical Characteristics  

Physical and 

Chemical 

Characteristics 

N/A 
No 

Effect 

Negligible 

Effect 

Minor 

Effect 

(Short 

Term) 

Minor 

Effect 

(Long 

Term) 

Major 

Effect 

Substrate     X  

Suspended 

particulates/ turbidity 
   X   

Water   X    

Current patterns  and 

water circulation 
    X  

Normal water 

fluctuations 
    X  

Salinity gradients X      

 

Discussion:  

Potential impacts to the substrate would have a long term minor effect to the 

overall aquatic ecosystem in these watersheds.  The project would result in the 

loss of a total of 44.04 acres of palustrine wetlands substrate for the construction 

of this project.  The area where the applicant delineated wetlands is 

approximately 1,000 acres in size, of which 165 acres has been delineated as 

wetlands by the applicant.  The National Wetland Inventory (NWI), a remotely 

sensed wetland classification method, does not have any mapped wetlands in 

the review area.  The NWI data for the area of review appear to under estimate 

the quantity of wetlands in the watersheds by a significant amount, but at this 

time is the only source of data for wetlands in the reviewed watersheds.  The 
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review area consists of approximately 16.5% delineated wetlands, while on a 

watershed basis, NWI maps only 4.8% of the watersheds as wetlands.  

According to the NWI, the watersheds where the work would occur have a total 

of 3,034 acres of mapped wetlands, and the proposed impacts would affect 

1.45% if the wetlands in the watersheds.  The percentage of the wetlands in the 

watersheds that would be impacted is anticipated to be considerably lower than 

the 1.45% calculated based the NWI mapped wetlands.  Even with the 44.04 

acres of loss of wetland substrate, it is not anticipated that this would have a 

major impact on the watersheds. 

 

Potential impacts to suspended particulates/ turbidity would have a short term 

minor effect to the overall aquatic ecosystem in these watersheds.  Increased 

turbidity and suspended particulates would be expected during the construction 

phase of the project.  These factors will be minimized by preparing a Storm 

Water Pollution Prevention Plan (SWPPP) in accordance with the Alaska 

Department of Environmental Conservation’s Alaska Pollutant Discharge 

Elimination System (APDES) Construction General Permit (CGP).; implementing 

best management practices (BMPs) to minimize erosion and sedimentation; and 

reseeding and stabilizing disturbed ground as soon as practicable with native 

species. 

 

Potential impacts to water quality is expected to be negligible outside the project 

footprint while construction occurs.  During the construction phase, it is expected 

that there would be an increase in turbidity due to the work that would occur on 

site.  There are no expected sources of contaminated sites and the source 

material for the fill activities are considered contaminant free. 

 

Potential impacts to current patterns and water circulation are expected to have a 

minor long term effect on the aquatic ecosystem.  The construction and operation 

of the two diversion dams will alter the natural flow regime for the upper portion 

of the Hidden Basin Watershed.  The applicant has proposed to divert up to 

30,000 acre-feet of water to Terror Lake Reservoir on an annual basis.  This 

diversion of water will change the current patterns and circulation in the streams 

of Hidden Creek Basin and both Terror Lake and the streams in the watershed 

due to a change in the volumetric flow.  The impacts will be limited to the upper 

1,000 acre portion of the 63,223 acres of watersheds being reviewed and is 

anticipated to be minor in nature for the life of the dams and diversion. 

 

Potential impacts to normal water fluctuations are expected to have a minor long 

term effect on the aquatic ecosystem.  The streams down gradient of the 

proposed dams will still be subject to seasonal fluctuations from run off 

associated with spring melt and reduced flows in the winter.  Summer time flows 

through the dams are required to be maintained at a minimum of 1 cubic foot per 
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second volumetric flow rate, to ensure there is a minimum base flow 

downstream. 

 

Due to the project occurring in a fresh water ecosystem, the potential impacts to 

the salinity gradients is “Not Applicable”. 

 

6.4 Potential impacts on the living communities or human uses (Subparts D, E and 

F): 

 

6.4.1 Potential impacts on the biological characteristics of the aquatic ecosystem 

(Subpart D 40 CFR 230.30). See Table 2: 

 

Table 2 – Potential Impacts on Biological Characteristics 

Biological 

characteristics 
N/A 

No 

Effect 

Negligible 

Effect 

Minor 

Effect 

(Short 

Term) 

Minor 

Effect 

(Long 

Term) 

Major 

Effect 

Threatened and 

endangered species 
 X     

Fish, crustaceans, 

mollusk, and other 

aquatic organisms 

  X    

Other wildlife    X   

 

Discussion:  

 

The proposed discharge would have no effect to threatened and endangered 

species.  The lead Federal agency, FERC, is responsible for compliance with the 

requirements of Section 7 of the Endangered Species Act (ESA).  In a letter 

dated June 9, 2015, the USFWS and NMFS stated that there are no federally 

listed threatened and endangered species or critical habitat within the project 

area.   

 

The proposed discharge has the potential to have a negligible effect to fish, 

crustaceans, mollusk, and other aquatic organisms.  No fish have been observed 

in the proposed UHBD area.  The diversion dams, tunnel, and access road would 

be sited in an area above two major waterfalls that serve as fish passage 

barriers.  There are no fish in the Terror Lake reservoir.  Both the UHBD and 

Terror Lake reservoir are located in a mountainous areas above major waterfalls 

that serves as a natural fish passage barriers.  The proposed activity would 

cause a short term disruption to the aquatic organisms and mollusks that may 

use the area, once the work is complete, the area would again be usable as 
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habitat for aquatic organisms.  In addition to the onsite aquatic habitat, NMFS 

recommended and KEA agreed to maintain a 1 cfs flow through the UHBD dam 

to provide a minimum in-stream flow.  The in-stream flow, during the period of 

July 15 through September 30, will ensure minimum stream flows during the 

period when the diversion would be in operation.  The minimum in-stream flow 

would ensure downstream water flow to maintain aquatic habitat in the streams 

below the diversion. 

 

The proposed discharge has the potential to have a minor short term effect on 

other wildlife in the vicinity of the project.  Six terrestrial mammal species are 

native to Kodiak Island They are the Kodiak brown bear (Ursus arctos 

middendorfi), ermine (Mustela erminea), river otter (Lutra canadensis), red fox 

(Vulpes vulpes), tundra vole (Mifrotus oeconomus), and little brown bat (Myotis 

lucifugus). All of these species occur in the Terror Lake Hydroelectric Project 

area.  During the construction phase, it is likely that the noise and human activity 

will alter the use of this area by the species.  Once the construction is completed, 

it is very likely that the use of this area will return to the current usage levels and 

no additional future impacts to wildlife is expected. 

 

6.4.2 Potential impacts on special aquatic sites (Subpart E 40 CFR 230.40). See Table 

3:  

Table 3 – Potential Impacts on Special Aquatic Sites 

Special Aquatic Sites N/A 
No 

Effect 

Negligible 

Effect 

Minor 

Effect 

(Short 

Term) 

Minor 

Effect 

(Long 

Term) 

Major 

Effect 

Sanctuaries and 

refuges 
   X   

Wetlands     X  

Mud flats X      

Vegetated shallows X      

Coral reefs X      

  

Discussion: 

 

The proposed discharge has the potential to have a minor short term effect on 

sanctuaries and refuges.  Terror Lake and the wetlands adjacent to it are part of 

the 1.9 million acre Kodiak National Wildlife Refuge.  The impacts within the 

refuge would be isolated to an area that is currently managed as part of the 

reservoir for the existing hydropower reservoir.  The proposed impacts on the 

refuge have been coordinated with the Kodiak National Wildlife Refuge 
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management and have been determined to be compatible with the management 

plans. 

 

The project would cause the loss of 44.04 acres of emergent wetlands in the 

watersheds where this project is proposed.  The percentage of the wetlands in 

the watersheds that would be impacted is anticipated to be considerably lower 

than the 1.45% calculated based the NWI mapped wetlands, as discussed in the 

substrate portion of Section 6.3. 

 

Mud flats are not present in the project area, therefore the potential impacts to 

mud flats is “Not Applicable”. 

 

Vegetated shallows are not present in the project area, therefore the potential 

impacts to vegetated shallows is “Not Applicable”. 

 

Coral reefs are not present in the project area, therefore the potential impacts to 

coral reefs is “Not Applicable”.  

 

6.4.3 Potential impacts on human use characteristics (Subpart F 40 CFR 230.50). See 

Table 4: 

Table 4 – Potential Impacts on Human Use Characteristics 

Human Use 

Characteristics 
N/A 

No 

Effect 

Negligible 

Effect 

Minor 

Effect 

(Short 

Term) 

Minor 

Effect 

(Long 

Term) 

Major 

Effect 

Municipal and private 

water supplies 
X      

Recreational and 

commercial fisheries 
X      

Water-related 

recreation 
X      

Aesthetics   X    

Parks, national and 

historical monuments, 

national seashores, 

wilderness areas, 

research sites, and 

similar preserves 

  X    

 

 Discussion:  
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 There are no municipal and private water supplies in the vicinity of the project, 

therefore this is not applicable. 

 

There are no recreational and commercial fisheries in the vicinity of the project, 

therefore this is not applicable. 

 

There is no water-related recreation in the vicinity of the project, therefore this is 

not applicable. 

 

The proposed discharge has the potential to have a negligible effect on 

aesthetics.  The proposed project area is extremely remote, with no established 

trails and the only road to the site is closed to the public.  During the construction 

phase, the site will be disturbed, but the visual impacts will be limited to the 

remote area.  Once construction is complete, the aesthetics of the site will 

recover in an area minimal accessibility.   

 

The proposed discharge has the potential to have a negligible effect on parks, 

national and historical monuments, national seashores, wilderness areas, 

research sites, and similar preserves.  The portion of the work that would occur in 

the Terror River Watershed would be occurring within the boundaries of the 

Kodiak National Wildlife Refuge.  The construction and operation of the Terror 

Lake Hydroelectric Project is currently part of the refuges operating plan.  The 

area that would be impacted on the refuge is in a remote and inaccessible 

portion of the refuge, and would have little impact on the management of the 

refuge. 

 

6.5 Pre-testing evaluation (Subpart G, 40 CFR 230.60): 

 

 The following has been considered in evaluating the biological availability of 

possible contaminants in dredged or fill material. See Table 5: 

 

Table 5 – Possible Contaminants in Dredged/Fill Material 

Physical characteristics  

Hydrography in relation to known or anticipated sources of contaminants  

Results from previous testing of the material or similar material in the 

vicinity of the project 
 

Known, significant sources of persistent pesticides from land runoff or 

percolation 
 

Spill records for petroleum products or designated (Section 331 of CWA) 

hazardous substances 
 

Other public records or significant introduction of contaminants from 

industries, municipalities, or other sources 
 



CE POA-RD (File Number, POA 1980-133-M9) 
 

Page 23 of 41 
 

Table 5 – Possible Contaminants in Dredged/Fill Material 

Known existence of substantial material deposits of substances which 

could be released in harmful quantities to the aquatic environment by 

man-induced discharge activities 

 

 

 Discussion:  The applicant proposes to discharge 154,870 cubic yards of locally 

sourced crushed rock for the construction of the diversion dams, downstream 

tunnel portal, tunnel rock overburden site, road, and construction staging areas.    

The material to be discharged is not likely to be a carrier of contaminants 

because it is comprised of locally sourced inert rock material.  The local area is 

isolated with the only development in the area being the Terror Lake Dam.  The 

material would be extracted from an area adjacent to the discharge site and has 

substantially similar materials and the likelihood of contamination is acceptably 

low.  

 

 It has been determined that testing is not required because the proposed 

material is not likely to be a carrier of contaminants because it is comprised of 

sand, gravel or other naturally occurring inert material. 

 

6.6 Evaluation and testing (Subpart G, 40 CFR 230-61): 

 

 Discussion: As discussed in Section 6.5 above the dredged material is suitable 

for in-water disposal and would not require testing. 

 

6.7 Actions to minimize adverse impacts (Subpart H). The following actions, as 

appropriate, have been taken through application of 40 CFR 230.70-230.77 to 

ensure minimal adverse effects of the proposed discharge. See Table 6: 

 

Table 6 – Actions to Ensure Adverse Effects are Minimized 

Actions concerning the location of the discharge  

Actions concerning the material to be discharged  

Actions controlling the material after discharge X 

Actions affecting the method of dispersion  

Actions affecting plant and animal populations X 

Actions affecting human use  

 

Discussion: The applicant has proposed the use of erosion control methods to 

minimize adverse impacts associated with the discharge of fill material at the 

project location.  The erosion control methods are discussed in the minimization 

portion of Section 1.3.1.  The implementation of the erosion control activities 

would have a positive impact on downstream water quality by retaining sediment 

on site.   
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The applicant, in conjunction with Kodiak National Wildlife Refuge, is developing 

a re-vegetation plan for the rehabilitation and monitoring of the area within the 

refuge lands that would be impacted by the project.  The reestablishment of the 

vegetation community would reduce future runoff and the movement of sediment 

downstream.   

 

6.8  Factual Determinations (Subpart B, 40 CFR 230.11). The following 

determinations are made based on the applicable information above, including 

actions to minimize effects and consideration for contaminants. See Table 7: 

 

Table 7 – Factual Determinations of Potential Impacts 

Site N/A 
No 

Effect 

Negligible 

Effect 

Minor 

Effect 

(Short 

Term) 

Minor 

Effect 

(Long 

Term) 

Major 

Effect 

Physical substrate     X  

Water circulation, 

fluctuation and salinity 
    X  

Suspended 

particulates/turbidity 
   X   

Contaminants  X     

Aquatic ecosystem and 

organisms 
  X    

Proposed disposal site     X  

Cumulative effects on 

the aquatic ecosystem 
  X    

Secondary effects on 

the aquatic ecosystem 
  X    

 

Discussion: See discussion above in Section 6.3 above concerning the minor 

long term effect for physical substrate and water circulation, fluctuation and 

salinity.  See discussion above in Section 6.2 above concerning the minor long 

term effect for disposal site. 

 

The proposed discharge has the potential to have a minor long term effect on 

physical substrate.  See discussion above in Section 6.3 above concerning the 

effect on the physical substrate. 

 

The proposed discharge has the potential to have a minor long term effect on 

water circulation, fluctuation and salinity.  See discussion above in Section 6.3 
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above concerning these effects. 

 

The proposed discharge has the potential to have a minor long term effect on 

suspended particulates/turbidity.  See discussion above in Section 6.3 above 

concerning these effects.  

 

The proposed discharge has the potential to have no effect on contaminants.  

See discussion above in Section 6.5 above concerning these effects. 

 

The proposed discharge has the potential to have a negligible effect on aquatic 

ecosystem and organisms.  See discussion above in Section 6.4.1 above 

concerning these effects. 

 

The proposed discharge has the potential to have a minor long term effect on 

proposed disposal site.  See discussion above in Section 6.2 above concerning 

the disposal site, Section 6.4.2 concerning impacts on special aquatic sites, and 

Section 6.5 regarding the material to be discharged 

 

The proposed discharge has the potential to have a negligible effect on 

cumulative effects on the aquatic ecosystem.  Due to the location of the 

proposed activity.  The watersheds where the project is proposed, have not been 

impacted with the exception of the activity associated with the Terror Lake 

Hydroelectric Project which is discussed in Section 1.4.   

 

The proposed discharge has the potential to have a negligible effect on 

cumulative effects on the secondary effects on the aquatic ecosystem.  The only 

impacts currently in these watersheds are related to the existing hydropower 

project.  The proposed impacts are a small portion of the overall 153 miles of 

mapped streams and 3,034 acres of mapped wetlands in the watersheds.  

Additionally due to the isolated nature of the site relative to the rest of the aquatic 

ecosystem, would further reduce the potential for secondary impacts.  This is due 

to the fact that the areas have fish passage limitations due to the presence of 

waterfalls that would prevent upward migration of aquatic species.   

 

6.9 Findings of compliance or non-compliance with the restrictions on discharges (40 

CFR 230.10(a-d) and 230.12). Based on the information above, including the 

factual determinations, the proposed discharge has been evaluated to determine 

whether any of the restrictions on discharge would occur. See Table 8: 

 

Table 8 – Compliance with Restrictions on Discharge 

Subject Yes No 

1. Is there a practicable alternative to the proposed discharge that 

would be less damaging to the environment (any alternative with 

 X 
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Table 8 – Compliance with Restrictions on Discharge 

Subject Yes No 

less aquatic resource effects, or an alternative with more aquatic 

resource effects that avoids other significant adverse environmental 

consequences?) 

2. Will the discharge cause or contribute to violations of any 

applicable water quality standards? 
 X 

3. Will the discharge violate any toxic effluent standards (under 

Section 307 of the Act)? 
 X 

4. Will the discharge jeopardize the continued existence of 

endangered or threatened species or their critical habitat? 
 X 

5. Will the discharge violate standards set by the Department of 

Commerce to protect marine sanctuaries? 
 X 

6. Will the discharge cause or contribute to significant degradation 

of waters of the U.S.?   
 X 

7. Have all appropriate and practicable steps (Subpart H, 40 CFR 

230.70) been taken to minimize the potential adverse impacts of the 

discharge on the aquatic ecosystem?  

 X 

 

 Discussion: No further discussion is necessary as the proposed project would 

comply with the 404(b)(1) guidelines. 

 

7.0 General Public Interest Review (33 CFR 320.4 and RGL 84-09) 

The decision whether to issue a permit will be based on an evaluation of the 
probable impacts, including cumulative impacts, of the proposed activity and its 
intended use on the public interest as stated at 33 CFR 320.4(a).  To the extent 
appropriate, the public interest review below also includes consideration of 
additional policies as described in 33 CFR 320.4(b) through (r). The benefits 
which reasonably may be expected to accrue from the proposal are balanced 
against its reasonably foreseeable detriments. 
 

7.1 All public interest factors have been reviewed and those that are relevant to the 

proposal are considered and discussed in additional detail. See Table 9 and any 

discussion that follows.  
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Table 9: Public Interest Factors  Effects 
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1. Conservation:       X   

2. Economics:  A short-term increase in employment 
opportunities may be provided for local labor forces.  
Longer term beneficial impacts to the applicant and 
the Kodiak community by lower cost sustainable power 
source.  The Corps has determined impacts to 
economics would be minimal, but beneficial. 

    X  

3. Aesthetics:   See discussion in Section 6.4.3    X   

4.  General Environmental Concerns:   The vehicles 
and equipment that would be used for the proposed 
work would temporarily increase carbon 
monoxide/dioxide levels during construction 
operations, but normal levels would soon return once 
operations cease.  

   X   

5. Wetlands:  See discussion in Section 6.4.2.    X   

6.  Historic Properties:   On May 28, 2015, the Alaska 
SHPO concurred on the FERC’s no historic properties 
effected.  The Corps has reviewed the documentation 
and concurs with this determination. 

X      

7.  Fish and Wildlife Values:  See discussion in Section 
6.4.1. 

   X   

8.  Flood Hazards:   X      

9. Floodplain Values:   The project is not located in a 
floodplain 

X      

10. Land Use: The work would be consistent with 
established use within the area and would not change 
the existing land use.  The applicant has obtained 
permission from Alaska Department of Natural 
Resources and the US Fish & Wildlife Service. 

   X   

11. Navigation: No navigational issues would occur 
because of this project. X      

12. Shoreline Erosion and Accretion:   X      
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Table 9: Public Interest Factors  Effects 
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13. Recreation:  Due to the remoteness of the project 
location, recreational demand on the area is minimal.  
Existing project roads are not open to public access. 

X      

14. Water Supply and Conservation:  No water 
supplies are to be impacted. 

X      

15. Water Quality::  There is expected to be a short 
term impact to water quality during construction of the 
project.  The applicant is proposing to use BMP’s to 
minimize the impacts. 

   X   

16. Energy Needs:  The proposed project would have 
a beneficial impact on the  

    X  

17. Safety:  If the project were authorized, the 
permittee would be expected to operate within all 
appropriate safety constraints. 

   X   

18. Food and Fiber Production:   No food or fiber 
production occurs in the area. 

     X 

19. Mineral Needs:  The source for the crushed gravel 
would be obtained on-site. 

    X  

20. Consideration of Property Ownership: It is not 
anticipated the proposed work would interfere or 
infringe upon adjacent property ownership or rights.  
The land where the impacts would occur are managed 
by a government agency (Borough, State, and 
Federal).  

X      

21. Needs and Welfare of the People: This project has 
the potential to provide long term sustainable power 
generation for the community of Kodiak. 

    X  

 

 Additional discussion of effects on factors above: N/A 

 

7.1.1 Climate Change. The proposed activities within the Corps federal control and 

responsibility likely will result in a negligible release of greenhouse gases into the 

atmosphere when compared to global greenhouse gas emissions.  Greenhouse 

gas emissions have been shown to contribute to climate change.  Aquatic 

resources can be sources and/or sinks of greenhouse gases.  For instance, 

some aquatic resources sequester carbon dioxide whereas others release 

methane; therefore, authorized impacts to aquatic resources can result in either 

an increase or decrease in atmospheric greenhouse gas.  These impacts are 
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considered de minimis.  Greenhouse gas emissions associated with the Corps 

federal action may also occur from the combustion of fossil fuels associated with 

the operation of construction equipment, increases in traffic, etc.  The Corps has 

no authority to regulate emissions that result from the combustion of fossil fuels.  

These are subject to federal regulations under the Clean Air Act and/or the 

Corporate Average Fuel Economy (CAFE) Program. Greenhouse gas emissions 

from the Corps action have been weighed against national goals of energy 

independence, national security, and economic development and determined not 

contrary to the public interest.  

 

7.2 The relative extent of the public and private need for the proposed structure or 

work:   

 

 Due to the growing demand for power on the isolated power grid on Kodiak 

Island, KEA has determined that that additional power generating resources will 

be required by 2020, when the demand is expected to exceed the potential of the 

current system.  The construction of this project is expected to generate an 

additional 33 gigawatt-hours of electrical energy.  This project would provide 

additional electrical resources for the island and allow for additional residential 

and commercial development. 

 

7.3 If there are unresolved conflicts as to resource use, explain how the practicability 

of using reasonable alternative locations and methods to accomplish the 

objective of the proposed structure or work was considered. 

 

 Discussion: There were no unresolved conflicts identified as to resource use. 

 

7.4 The extent and permanence of the beneficial and/or detrimental effects that the 

proposed work is likely to have on the public and private use to which the area is 

suited: 

 

 Detrimental effects are expected to be minimal and temporary. 
 

 Beneficial effects are expected to be more than minimal and permanent. 

 

 The need for additional power generation resources are going to continue as the 

community on Kodiak Island increases, the proposed project will have a long 

term beneficial effect on the community by adding additional electrical generation 

resources for the community.  There are expected to be minimal short term 

detrimental impacts at the location of the proposed construction sites.  These 

impacts are expected to be isolated to the location and limited in time. 
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8.0 Mitigation(33 CFR 320.4(r), 33 CFR Part 332, 40 CFR 230.70-77, 40 CFR 

1508.20 and 40 CFR 1502.14)  

 

8.1 Avoidance and Minimization:  When evaluating a proposal including regulated 

activities in waters of the United States, consideration must be given to avoiding 

and minimizing effects to those waters.  Avoidance and minimization measures 

are described above in Sections 1 and 3.   

 

Were any other mitigative actions including project modifications discussed with 

the applicant implemented to minimize adverse project impacts?  (see 33 CFR 

320.4(r)(1)(i)) Yes 

 

 Additional minimization to the proposed impacts were discussed with the 

applicant.  The location to dispose of the material that would be generated from 

the construction of the tunnel was discussed with the applicant.  The Corps 

questioned why the material could not be disposed of in Terror Lake, rather than 

the wetlands adjacent to it or hauled out of the lake basin.  The applicant 

explained that placing the material in the shallow portion of the lake (near the 

tunnel construction site) would cause safety issues due to the damming effect of 

the material in the shallow area near the inlet to the lake.  The placement of the 

material in the reservoir would cause the reduction in the overall reservoir 

storage capacity, which would reduce the overall effectiveness of the proposed 

project. 

 

8.2 Is compensatory mitigation required to offset environmental losses resulting from 

proposed unavoidable impacts to waters of the United States? No 

 

Provide rationale: The proposed activity would impact waters of the U.S., 
including wetlands, located in small portion of the watersheds that have been 
impacted, minimally, by the previously authorized reservoir.   
The impacts to the Terror River Watershed will be isolated to the area adjacent to 
the Terror Lake Reservoir.  The proposed project would impact 8 acres of 
wetlands and 2,445 linear feet of streams for the disposal of the overburden 
material that would be generated during the construction of the tunnel.  The 
material would be graded to match the natural contours of the area.  Once 
completed, the contoured crushed rock material would be covered with 
previously removed top soil, and revegetated.  This site rehabilitation, along with 
the change in the elevation of the lake would have the potential to provide some 
of the functions to the aquatic ecosystem that were lost by the fill activity by 
providing buffers for the lake by filtering out sediment, providing wildlife habitat, 
and impeding surface water movement.  The streams that would be impacted 
provided limited habitat and functions in the area.  The streams begin below the 
watershed boundary, which is approximately 800 feet above the reservoir level 
and 2,000 feet from the reservoir.  Once these streams reach Terror Lake, the 
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water becomes part of the lake ecosystem.  The stream are intermittent in nature 
and do not support any fish species.  Although the stream beds will be filled, the 
functions that are performed by these streams are limited in nature due to the 
location. 
 
The remainder of the impacts associated with this project would occur in the 
Hidden Basin Watershed.  The impacts associated with this project have been 
determined to be negligible or minor in nature.  The construction of the diversion 
dams, would impact the streams and wetlands in the area, but the reservoirs 
created by the dams would overtime create new waters of the U.S., including 
wetlands.  These newly created areas would provide open water habitat and 
adjacent wetlands that would perform functions that would be lost during the 
construction phase of the project. 
 
Both of the watersheds where work would occur are isolated with 99.9% of the 
acreage in Borough, State, or Federal ownership.  The watersheds are isolated 
from public access due to no roads or trails available for the public to access the 
area.  The topography, steep mountainous terrain, would limit future 
development of such infrastructure in the area. 
 
The applicant did proposes compensatory mitigation, see section 1.3.2, for the 
impacts associated with this project.  The proposed compensatory mitigation 
would be located in another 12 digit HUC, which is relatively undisturbed at this 
time.  The watersheds where the project would occur are not degraded due to 
human activity over time. 
 
Due to the minimal impacts associated with this project (based on a watershed 
review), the fact that additional large scale impacts to aquatic resources are not 
likely, and the fact that the overall watersheds are functioning naturally, the corps 
does not believe compensatory mitigation is required for this project. 
 

9.0 Consideration of Cumulative Impacts 

(40 CFR 230.11(g) and 40 CFR 1508.7, RGL 84-9)  Cumulative impact is the 
impact on the environment which results from the incremental impact of the 
action when added to other past, present, and reasonably foreseeable future 
actions regardless of what agency (Federal or non-Federal) or person 
undertakes such other actions.  Cumulative impacts can result from individually 
minor direct and indirect but collectively significant actions taking place over a 
period of time.  A cumulative effects assessment should consider how the direct 
and indirect environmental effects caused by the proposed activity requiring DA 
authorization (i.e., the incremental impact of the action) contribute to cumulative 
effects, and whether that incremental contribution is significant or not. . 
 

9.1 Identify/describe the direct and indirect effects caused by the proposed activity: 

 The proposed project would result in the discharge of 154,870 cubic yards of 

locally sourced crushed rock, into waters of the U.S., permanently impacting a 
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total of 44.04 acres of wetlands and 4,329 linear feet of streams.  This project 

would have the potential to divert up to 30,000 acre-feet of water to Terror Lake 

Reservoir on an annual basis.  These impacts would directly affect the stream 

flow in the upper 5% of the Hidden Basin Watershed.  This would have an impact 

on the annual discharge flow out of the Hidden Basin Watershed.  The area that 

water could be diverted, as needed is approximately 3% of the Hidden Basin 

Watershed during periods of higher electrical demand to maintain the reservoir 

levels.  As part of the operation of the diversion dams, a minimum volumetric flow 

of 1 cfs will be maintained to ensure that adequate downstream flows are 

maintained.  The project would not open up the potential for additional 

development of the watersheds.  The land management and ownership would 

limit the additional development of future projects.    

 

9.2 The geographic scope for the cumulative effects assessment is:  The project site 

and all impacts associated with this project are located within the headwaters of 

the two watersheds designated by USGS Hydrologic 12-digit Unit Code (HUC) as 

190207011601, Hidden Basin and 190207010301, Terror River, and are located 

on Kodiak Island.  The 12-digit HUCs used is appropriate due to the fact that all 

impacts associated with this project are limited to these 2 areas.  Additionally 

with the ownership, management, and isolation of these watersheds, it is not 

likely that the impacts associated with this project will be seen in other areas of 

the island.   

 

9.3 The temporal scope of this assessment covers: The temporal scope for the 

proposed project is the past 40 years to 1978.  This time frame would take into 

account all regulated activities that occurred in these watersheds including the 

development of the Terror Lake Hydropower Project. 

 

9.4 Describe the affected environment:  The area being reviewed is classified as 

Pacific Gulf Coastal Forest-Meadow Province of the Marine Regime Mountains 

by Bailey's ecoregions and subregions of the United States.  The vegetative of 

the watersheds is dominated by various forms of scrub shrubs/herbaceous 

vegetation (55% by aerial cover) and barren land/perennial ice/snow (37% by 

aerial cover), with treeless tundra occurring above 1,500 msl.  The table below, 

titled LANDSAT - Land Cover, gives a breakdown of the watersheds by cover 

type.  According to the Kodiak Borough GIS database that shows parcel 

ownership data, approximately 98% of the acreage in the watersheds being 
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reviewed are in either Federal or State 

ownership and less than 0.1% of the 

acreage is in private ownership.  The 

elevation of the areas vary from sea 

level to approximately 2,800 feet in 

elevation.  The average rainfall is 67.6 

inches per year and average snowfall 

is 78.7 inches per year.  River 

hydrology is characterized by a spring 

snowmelt as well as flashy, short 

duration high flow events associated 

with heavy precipitation throughout the 

year.  The USGS has mapped 153 

miles of streams in these watershed.  

The total length of streams is expected 

to be greater due to the fact that not all 

small head water streams are 

mapped.  The NWI database has 

mapped 3,034 acres in the watershed, 

which is approximately 4.7% of the watershed acreage. 

 

LANDSAT - Land Cover 190207010301 190207011601 

Land Cover Acres Percent Acres Percent 

Barren Land 6,090  19.4% 5,958  18.7% 

Deciduous Forest 1,418  4.5% 868  2.7% 

Dwarf Shrub 4,616  14.7% 3,908  12.3% 

Emergent Herbaceous Wetlands 60  0.2% 135  0.4% 

Grassland/Herbaceous 4,155  13.2% 3,384  10.6% 

Open Water 835  2.7% 1,446  4.5% 

Perennial Ice/Snow 3,688  11.8% 7,812  24.5% 

Sedge/Herbaceous 16  0.0% 81  0.3% 

Shrub/Scrub 10,479  33.4% 8,204  25.8% 

Woody Wetlands 10  0.0% 60  0.2% 

Total 31,367  100.0% 31,856  100.0% 

 

Ownership Acres Percent 

Borough 1,011  1.6% 

Federal 30,921  50.0% 

Private 45  0.1% 

State 29,893  48.3% 

Total 61,870  100.0% 
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NWI Mapped Wetlands 190207010301 190207011601 

Wetland Type Acres 

Estuarine and Marine Wetland 23  447  

Freshwater Emergent Wetland 597  140  

Freshwater Forested/Shrub Wetland 334  458  

Freshwater Pond 73  144  

Lake 294  248  

Riverine 150  127  

Total 1,471  1,563  

 

9.5 Determine the environmental consequences:   

 

Anticipated secondary impacts would include altered animal behavior during 

construction activities resulting from noise related disturbance, although predicting 

the degree of impact would be difficult.  An increase in air emissions would occur 

from the increased construction equipment traffic associated with the proposed 

project.  However, this impact would be minimal.  The Corps has determined that 

potential adverse secondary impacts from fuel/oil spills, safety hazards would be 

minimal provided that adequate best management practices are employed. 

The project would impact a total of 44.04 acres of wetlands and 4,329 linear feet 

of streams in the 2 watersheds.  Given the amount of wetlands in the watershed 

this project would be expected to have a minor effect on wetland resources within 

the project area.  The overall impact that can be expected if the individual 

impacts are allowed to accumulate is the loss of aquatic functions related to fish 

and wildlife.  Even with the impacts to the aquatic ecosystem and hydrologic 

regime, it is not likely that the impacts to the watersheds would be seen outside 

of the direct areas of impact.  The impacts and factors discussed in Sections 6 

and 7 above are minor in nature.   

 

The Corps Regulatory Division has issued the permits for the construction, 

modification, and maintenance of the Terror Lake Hydro power Project and the 

associated reservoir.  These are the only DA permits for actions in waters of the 

U.S., including wetlands to be issued for either watershed resulting in permanent 

impacts to the aquatic environment.   

 

The direct and indirect effects, as described in Section 9.1, combined with the 

effects of past actions has been determined to have minimal impacts on the 

resources of concern.  Additionally, the Corps is not aware of any reasonably 

foreseeable future actions that would occur within the assessment area which 

would require prior DA authorization.  However, it is reasonable to assume that 

additional projects associated with maintenance and improvements at Terror 
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Lake Hydropower could be proposed in the future and would go through a 

comparable review process.  Additional permitting activity in the area is not 

expected at this time due to the owner and management of the lands. 

   

 

9.6 Discuss any mitigation to avoid, minimize or compensate for cumulative effects: 

The applicant has avoided and minimized to the extent practicable as explained 

in Section 8.  There are no other sites for the proposed project that consists of 

entirely uplands which would meet the purpose and need and be practicable to 

develop.  

 

9.7 Conclusions regarding cumulative impacts: 

 

 When considering the overall impacts that will result from the proposed activity, 

in relation to the overall impacts from past, present, and reasonably foreseeable 

future activities, the incremental contribution of the proposed activity to 

cumulative impacts in the area described in section 9.2, are not considered to be 

significant . Compensatory mitigation will not be required to help offset the 

impacts to eliminate or minimize the proposed activity’s incremental contribution 

to cumulative effects within the geographic area described in Section 9.2.  

Mitigation required for the proposed activity is discussed in Section 8.0. 

 

10.0 Compliance with Other Laws, Policies, and Requirements  
 

10.1 Section 7(a)(2) of the Endangered Species Act (ESA): Refer to Section 2.2 for 

description of the Corps action area for Section 7.   

 

10.1.1 Has another federal agency been identified as the lead agency for complying 
with Section 7 of the ESA with the Corps designated as a cooperating agency 
and has that consultation been completed? Yes    

 
 If yes, identify that agency, the actions taken to document compliance with 

Section 7 and whether those actions are sufficient to ensure the activity(s) 
requiring DA authorization is in compliance with Section 7 of the ESA: 
 

 The FERC determined that no ESA species or their habitat exist within the action 
area, and made a no effect determination.  The Corps has reviewed the 
documentation provided by the agency and determined it is sufficient to confirm 
Section 7 ESA compliance for this permit authorization, and additional 
consultation is not necessary. 
 

10.1.2 Are there listed species or designated critical habitat present or in the vicinity of 
the Corps’ action area? No.  The Corps has determined that it has fulfilled its 
responsibilities under Section 7(a)(2) of the ESA   
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10.1.3 Consultation with either the National Marine Fisheries Service and/or the U.S. 

Fish and Wildlife Service was initiated and completed as required, for any 
determinations other than “no effect” (see the attached ORM2 Summary sheet 
for begin date, end date and closure method of the consultation).    Based on a 
review of the above information, the Corps has determined that it has fulfilled its 
responsibilities under Section 7(a)(2) of the ESA. The documentation of the 
consultation is incorporated by reference.  
 

10.2 Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-
Stevens Act), Essential Fish Habitat (EFH) 

 
10.2.1 Has another federal agency been identified as the lead agency for complying 

with the EFH provisions of the Magnuson-Stevens Act with the Corps designated 
as a cooperating agency and has that consultation been completed? Yes   
 

 If yes, identify the agency, the actions taken to document compliance with the 
Magnuson Stevens Act and whether those actions are sufficient to ensure the 
activity(s) requiring DA authorization is in compliance the EFH provisions. 
 

 The FERC, acting as the lead Federal agency, has made determination of effects 
on EFH to demonstrate compliance with the Magnuson Stevens Act.  The Corps 
has received and reviewed the documentation for the determinations of effect, 
which is incorporated by reference in this document.  The FERC did not find any 
species or their habitat in the vicinity of the project area.  The FERC determined 
that no adverse effect on EFH resources or fish species would occur  The Corps 
has reviewed the documentation provided by the agency and determined it is 
sufficient to confirm compliance for this permit authorization with the EFH 
provisions, and additional consultation is not necessary. 
 

10.2.2 Did the proposed project require review under the Magnuson-Stevens Act?   No, 
the project is outside of the range of species covered by EFH.  
 

10.3 Section 106 of the National Historic Preservation Act (Section 106): Refer to 

Section 2.3 for permit area determination. 

 

10.3.1 Has another federal agency been identified as the lead federal agency for 

complying with Section 106 of the National Historic Preservation Act with the 

Corps designated as a cooperating agency and has that consultation been 

completed? Yes 

 
 If yes, identify that agency, and whether the undertaking they consulted on 

included the Corps undertaking(s). Briefly summarize actions taken by the lead 
federal agency. 
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 The FERC coordinated with the Alaska State Historic Preservation Office 
(SHPO) for the proposed undertaking that included the Corps permit area and 
action under the Corps scope and review.  FERC provided a cultural resource 
survey report to the SHPO on May 1, 2015 for their review and comment. The 
SHPO reviewed the report and issued a letter dated May 28, 2015 with 
concurrence that a finding of no historic properties affected . The Corps has 
reviewed the documentation provided by the agency and determined it is 
sufficient to confirm Section 106 compliance for this permit authorization, and 
additional consultation is not necessary. 
 

10.3.2 Known historic properties present?  No historical properties were found in the 
permit area.  During the review of the area, it was determined that due to the high 
elevation, difficulty to access the site, and few resources that would attract 
humans to be the reason this area had limited use in the past. The Corps has 
reviewed the documentation provided by the agency and determined it is 
sufficient to confirm Section 106 compliance for this permit authorization, and 
additional consultation is not necessary. 
 

 Effect determination and basis for that determination:  No historic properties 
affected.   
 

10.3.3 Consultation was initiated and completed with the appropriate agencies, tribes 
and/or other parties for any determinations other than “no potential to cause 
effects” (see the attached ORM2 Summary sheet for consultation type, begin 
date, end date and closure method of the consultation).   Based on a review of 
the information above, the Corps has determined that it has fulfilled its 
responsibilities under Section 106 of the NHPA. Compliance documentation 
incorporated by reference.  
 

10.4 Tribal Trust Responsibilities 

  
10.4.1 Was government-to-government consultation conducted with Federally-

recognized Tribe(s)?No      
 The Corps has determined that it has fulfilled its tribal trust responsibilities.  

 
10.4.2 Other Tribal including any discussion of Tribal Treaty rights? N/A 

 
10.5 Section 401 of the Clean Water Act – Water Quality Certification (WQC) 

 

10.5.1 Is a Section 401 WQC required, and if so, has the certification been issued, 
waived or presumed? An individual water quality certification is required and was 
waived by the certifying agency.    
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10.6 Coastal Zone Management Act (CZMA) 

 

10.6.1 Coastal Zone Management Consistency under Section 307c of the Coastal Zone 

Management Act (CZMA): By operation of Alaska State law, the federally 

approved Alaska Coastal Management Program expired on July 1, 2011, 

resulting in a withdrawal from participation in the Coastal Zone Management 

Act’s (CZMA) National Coastal Management Program. The CZMA Federal 

consistency provision, section 307, no longer applies in Alaska. Federal Register 

Notice published July 7, 2011, Volume 76 N. 130, page 39857. 

 

10.7 Wild and Scenic Rivers Act 

 

10.7.1 Is the project located in a component of the National Wild and Scenic River 
System, or in a river officially designated by Congress as a “study river” for 
possible inclusion in the system?  No 
 

10.8 Effects on Corps Civil Works Projects (33 USC 408) 

 

10.8.1 Does the applicant also require permission under Section 14 of the Rivers and 
Harbors Act (33 USC 408) because the activity, in whole or in part, would alter, 
occupy or use a Corps Civil Works project? No, there are no federal projects in or 
near the vicinity of the proposal.    

  
10.9 Corps Wetland Policy (33 CFR 320.4(b)) 

 

10.9.1 Does the project propose to impact wetlands?  Yes   
 

10.9.2 Based on the public interest review herein, the beneficial effects of the project 
outweigh the detrimental impacts of the project. 
 

11.0 Special Conditions 

 

11.1 Are special conditions required to protect the public interest, ensure effects are 
not significant and/or ensure compliance of the activity with any of the laws 
above?  Yes 
 

11.2 Required special condition(s)  
 
Special condition(s):  Within 60 days of completion of the work authorized by this 
permit, the Permittee shall complete the attached “Self-Certification Statement of 
Compliance” form (Attachment) and submit it to the Corps. In the event that the 
completed work deviates in any manner from the authorized work, the Permittee 
shall describe the deviations between the work authorized by this permit and the 
work as constructed on the “Self-Certification Statement of Compliance” form. 
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The description of any deviations on the “Self-Certification Statement of 
Compliance” form does not constitute approval of any deviations by the Corps. 
 
Rationale: This condition is required to ensure that the project has been 
constructed the way it was permitted to ensure minimal impacts to the 
environment. 
 

Special condition(s):  Project boundaries shall be staked, flagged, or otherwise 
clearly delineated prior to the commencement of the authorized activity for 
projects that involve the placement of fill 
 
Rationale: This condition is required to ensure the waters of the U.S., proposed 
to be avoided by the applicant, will not be impacted as a result of an unknowing 
contractor/equipment operator. 
 

Special condition(s):  All contractors involved in this permitted activity shall be 
provided copies of this permit in its entirety.  A copy shall remain on site at all 
times during construction. 
 
Rationale: This special condition is required to ensure compliance with the 
permit, and to minimize impacts to adjacent wetlands and other waters of the 
U.S. as a result of the permitted project (33 CFR 320.4(b) and 40 CFR 230.41). 
 

Special condition(s):  To prevent sedimentation into adjacent Waters of the U.S. 

outside of the authorized footprint the Permittee shall install silt curtain barriers 

with weighted skirts that extend to within define distance desired or use 1 foot or 

eliminate distance from bottom around all in-water work areas to include work 

that is adjacent to surface waters.  The turbidity barriers shall remain in place, 

monitored for effectiveness and maintained until the authorized work has been 

completed and all suspended and erodible materials have been stabilized.  

Turbidity barriers shall be removed upon stabilization of the work area. 

 

Rationale:  This condition is required to prevent adverse impacts to wetlands 

and other waters of the U.S. outside of the permitted project area (33 CFR 

320.4(b) and (d), 40 CFR 230.21(b), and 40 CFR 230.73(c)). 

 

12.0 Findings and Determinations 

 

12.1 Section 176(c) of the Clean Air Act General Conformity Rule Review:  The 
proposed permit action has been analyzed for conformity applicability pursuant to 
regulations implementing Section 176(c) of the Clean Air Act.  It has been 
determined that the activities proposed under this permit will not exceed 
deminimis levels of direct or indirect emissions of a criteria pollutant or its 
precursors and are exempted by 40 CFR Part 93.153.  Any later indirect 
emissions are generally not within the Corps’ continuing program responsibility 
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and generally cannot be practicably controlled by the Corps.  For these reasons 
a conformity determination is not required for this permit action. 
 

12.2 Presidential Executive Orders (EO): 
 

12.2.1 EO 13175, Consultation with Indian Tribes, Alaska Natives, and Native 
Hawaiians:  This action has no substantial effect on one or more Indian tribes, 
Alaska or Hawaiian natives.  
 

12.2.2 EO 11988, Floodplain Management:  This action is not located in a floodplain. 
 

12.2.3 EO 12898, Environmental Justice:  The Corps has determined that the proposed 
project would not use methods or practices that discriminate on the basis of race, 
color or national origin nor would it have a disproportionate effect on minority or 
low-income communities.  
 

12.2.4 EO 13112, Invasive Species:  There are no invasive species issues involved in 
this proposed project. 
 

12.2.5 EO 13212 and EO 13302, Energy Supply and Availability:  The review was 
expedited and/or other actions were taken to the extent permitted by law and 
regulation to accelerate completion of this energy related project while 
maintaining safety, public health and environmental protections. 
 

12.3 Findings of No Significant Impact:  Having reviewed the information provided by 
the applicant and all interested parties and an assessment of the environmental 
impacts, I find that this permit action will not have a significant impact on the 
quality of the human environment.  Therefore, an environmental impact 
statement will not be required. 
 

12.4 Compliance with the Section 404(b)(1) Guidelines:  Having completed the 
evaluation above, I have determined that the proposed discharge complies with 
the Guidelines. 
 

12.5 Public interest determination:  Having reviewed and considered the information 

above, I find that the proposed project is not contrary to the public interest. 
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PREPARED BY: 
 
 
 
________________________ Date:   February 7, 2018 
John A. Mitzel 
Project Manager, Southeast Section  
 
APPROVED BY: 
 
 
 
________________________ Date:   
Amanda L. Heath 
Section Chief, Southeast Section   
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