
 UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF OKLAHOMA 

 
UNITED STATES OF AMERICA,   ) 
      ) 
  Plaintiff,    ) Civil Action Number: 5:15-cv-00290-F 
      )  
  and    )  
      ) 
OKLAHOMA DEPARTMENT OF  ) 
ENVIRONMENTAL QUALITY                   ) 
                                                                        ) 

and  ) 
                                                                        ) 
THE STATE OF ALABAMA and                 ) 
THE ALABAMA DEPARTMENT OF         )  
ENVIRONMENTAL MANAGEMENT,       )  
      ) 
  Plaintiff-Intervenors,  ) 
      ) 
  v.    ) 
      ) 
CONTINENTAL CARBON COMPANY, ) 
      ) 
  Defendant.   ) 
 

MEMORANDUM IN SUPPORT OF THE UNITED STATES’ CONSENT 
MOTION TO MODIFY CONSENT DECREE 

 
The United States of America, on behalf of the United States Environmental 

Protection Agency (EPA), respectfully moves this Court to modify the Consent Decree 

resolving claims under the Clean Air Act previously entered by this Court.  All parties 

consent to this Motion. 

The modifications are set forth in a proposed “First Amendment to Consent 

Decree,” which was lodged by the United States on December 22, 2017, as Docket Entry 

No. 30.  All parties to this action have signed the Amendment, including Defendant 

Continental Carbon Company (Continental), Plaintiff-Intervenor the Oklahoma 
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Department of Environmental Quality (ODEQ), and Plaintiff-Intervenor the State of 

Alabama and the Alabama Department of Environmental Management (ADEM). In 

accordance with Department of Justice policy, 28 C.F.R. § 50.7, the United States 

conditioned its approval of the Amendment to allow the public an opportunity to examine 

the Amendment and comment on it, so the United States could consider whether any such 

comments raised issues that would make approval of the Amendment inappropriate.   

The United States provided the opportunity for public comment by publishing a 

notice of the lodging of the proposed Amendment in the Federal Register on December 

28, 2017.  See 82 Fed. Reg. 61,591 (Dec. 28, 2017).  The thirty-day period for submission 

of comments regarding the proposed Amendment ended on January 27, 2018.  No 

comments were received prior to expiration of the 30-day comment period.  However, on 

March 14, 2018, the Chairman of the Ponca Tribe of Indians of Oklahoma wrote a letter 

to EPA requesting consultation with the Tribe, and requesting that no action be taken on 

the proposed Amendment until after representatives of the Tribe were afforded such an 

opportunity.  See March 14, 2018 Letter from Douglas Rhodd (attached as Exhibit 1).  As 

this case is an enforcement matter that EPA referred to the U.S. Department of Justice 

(DOJ), representatives of DOJ contacted the Tribe to set up a meeting between EPA, 

DOJ, and representatives of the Tribe.  At that meeting, which was held on April 18, 

2018 in Ponca City, Oklahoma, the Tribe expressed its concerns with environmental 

compliance deadlines in the Amendment and other environmental issues affecting the 

Tribe, and requested an opportunity to submit additional written comments for 
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consideration.  The Tribe subsequently submitted such additional comments on May 2.  

See May 2, 2018 Letter from Matthew Alison (attached as Exhibit 2).        

As explained in this Memorandum, the proposed Amendment is fair, adequate and 

reasonable and furthers the purposes of the Clean Air Act, and the Court should approve 

the proposed First Amendment to the Consent Decree as an order of this Court.  Although 

the United States has considered and appreciates the concerns raised by the Tribe, the 

comments do not warrant reconsideration of the settlement by the United States.  

Therefore, we respectfully request that this Court grant the United States’ consent motion 

to modify the Consent Decree, and approve, sign, and enter the proposed First 

Amendment to Consent Decree. 

BACKGROUND 

The original Consent Decree (CD) was entered by this Court on May 7, 2015, and 

resolved civil claims under the Clean Air Act at the Defendant’s three carbon black 

manufacturing facilities located in Oklahoma, Alabama, and Texas.  See Docket No. 29.  

The CD imposed various pollution control requirements on Defendant’s facilities, 

including requirements related to sulfur dioxide (SO2), nitrogen oxides (NOx), and 

particulate matter (PM) emissions.  As pertinent to the proposed Amendment, the CD 

requires Continental to: install and operate Selective Catalytic Reduction (SCR) 

technology and meet NOx emission limits at its Ponca City, Oklahoma and Phenix City, 

Alabama facilities (CD ¶ 26); install and operate Dry Gas Scrubber or Wet Gas Scrubber 

(DGS or WGS) desulfurization technology and meet SO2 emission limits at its Ponca 
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City and Phenix City facilities (CD ¶ 17); meet PM emission limits reflective of the PM 

reductions expected to be achieved as a result of the WGS/DGS controls at its Ponca City 

and Phenix City facilities (CD ¶ 31); install and operate a Low NOx combustion system 

and thereafter comply with flaring restrictions at its Sunray, Texas facility (CD ¶¶ 26, 

36); and perform certain additional environmental mitigation projects (CD Appendix A).  

The CD’s compliance schedule called for operation of SCR and WGS/DGS technology at 

the Ponca City facility by September 30, 2018, operation of the Low NOx combustion 

system at the Sunray facility by September 30, 2018, and operation of SCR and 

WGS/DGS technology at the Phenix City facility by June 30, 2021.  See CD ¶¶ 17, 26.   

As described at pages 2-3 of the proposed Amendment, the parties have negotiated 

certain modifications to the original CD to avoid litigation and to resolve Continental’s 

threat to seek a modification of the CD from the Court based on its contention that the 

CD creates a severe financial hardship in light of the unique circumstances of the carbon 

black industry.  The U.S. carbon black industry consists of five domestic manufacturers. 

These companies manufacture carbon black by burning low-value high-sulfur feedstock 

oil, and the resulting commodity is a fine carbonaceous powder that is used as a structural 

support medium in tires and as a pigment in various other products.1  In 2007, EPA began 

investigating all five of the companies for similar violations of the Clean Air Act, based 

                                                           
1  See Continental Carbon Company Clean Air Act Settlement, 
https://www.epa.gov/enforcement/continental-carbon-company-clean-air-act-settlement 
(last visited May 25, 2018).   
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on EPA’s contention that plants throughout the industry had been modified in ways that 

violated the Act’s Prevention of Significant Deterioration (PSD) provisions by causing 

unpermitted increases in SO2, NOx, and/or PM emissions. Id. The original settlement with 

Continental was the second settlement with a member of the carbon black industry, after 

a 2013 settlement with Cabot Corp. that resolved similar Clean Air Act claims.  Id.2   

On the same day that the parties lodged the First Amendment in this case, the 

United States also announced settlements with the remaining three carbon black 

manufacturers in the United States:  Columbian Chemicals, Orion Engineered Carbons, 

and Sid Richardson Carbon and Energy Company.3  With the addition of these three new 

settlements, the United States has now investigated and addressed alleged PSD violations 

at the facilities of all five of the carbon black manufacturers in the United States.  The 

new CDs, however, imposed compliance dates that would result in the original settlers, 

Cabot and Continental, being on earlier compliance schedules than the three new settlers. 

Continental contended that it had grounds, including under Fed. R. Civ. P. 60(b), 

to seek a modification of the original CD due to the unique competitive circumstances of 

                                                           
2  See Cabot Corporation Settlement; https://www.epa.gov/enforcement/cabot-
corporation-clean-air-act-settlement (last visited May 25, 2018).   
 
3  See Columbian Chemicals Company Clean Air Act Settlement, 
https://www.epa.gov/enforcement/columbian-chemicals-company-clean-air-act-
settlement (last visited May 25, 2018); Orion Engineered Carbons, LLC Clean Air Act 
Settlement,  https://www.epa.gov/enforcement/orion-engineered-carbons-llc-clean-air-
act-settlement (last visited May 25, 2018); Sid Richardson Carbon and Energy Company 
Clean Air Act Settlement,  https://www.epa.gov/enforcement/sid-richardson-carbon-and-
energy-company-clean-air-act-settlement  (last visited May 25, 2018).   
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the U.S. carbon black industry and the asserted severe business consequences of incurring 

compliance costs significantly sooner than its competitors.  While the Plaintiffs disputed 

Continental’s contention, the parties engaged in good faith discussions concerning 

potential modifications of the CD that would extend certain deadlines (but not all, as 

discussed below) while retaining the Decree’s core injunctive relief.  The proposed 

Amendment is the product of those settlement discussions.  It avoids a potential dispute 

between the parties concerning the Defendant’s asserted inability to comply with the 

original Consent Decree without incurring unsustainable losses, while maintaining 

Defendant’s ultimate obligation to install and operate all of the pollution controls 

required by the original CD.4  The revised deadlines in the First Amendment are 

consistent with the compliance deadlines required in the new settlements with the three 

remaining U.S. carbon black manufacturers noted above, as well as the deadlines set forth 

in a similar amendment of the Cabot settlement also announced in December 2017.5 

Specifically, under the terms of the First Amendment, certain deadlines will be 

adjusted as follows:  the deadline for the Low NOx combustion system operation at the 

Sunray, Texas facility will be moved from September 30, 2018 to September 30, 2020; 

                                                           
4  The United States also faced the possibility that Cabot and Continental would seek 
to oppose judicial approval of the three new settlements on fairness grounds, potentially 
delaying those settlements and their benefits to human health and the environment from 
emission reductions at the other industry plants in several additional states. 
 
5  See Original, First and Second Modification Consent Decree: Cabot Corporation, 
https://www.epa.gov/enforcement/original-first-and-second-modification-consent-decree-
cabot-corporation (last visited May 25, 2018). 
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the deadline for the WGS/DGS and SCR at the Ponca City, Oklahoma facility will be 

moved from September 30, 2018 to April 1, 2021; and the deadline for the WGS/DGS 

and SCR at the Phenix City, Alabama facility will be moved from June 30, 2021 to 

December 31, 2022.  First Amendment, at ¶¶ 1-6.  In addition, the proposed Amendment 

adjusts the prohibition on Defendant’s ability to use certain flaring technology to control 

emissions at the Sunray facility, to conform to the technical requirements of Sunray’s 

new Low NOx combustion system, which is subject to planned outages at an adjacent 

refinery.  See id. ¶¶ 7, 8, 14. The proposed Amendment also delays Continental’s 

obligation to perform additional mitigation projects by extending the deadline from four 

years from the Date of Entry of the original CD to four years from the effective date of 

the Amendment.  See id. ¶ 10.  Finally, the proposed Amendment makes certain non-

substantive clarifications and typographical corrections.  See id. ¶ 9, 11, 12, 13, 15.   

The Amendment leaves other core injunctive relief imposed by the original 

Consent Decree unchanged, including the obligation to meet sulfur limits at the Sunray 

facility, the obligation to implement additional PM best practices and early warning 

systems at all three of Continental’s facilities, and a prohibition on use of flares at the 

Ponca City and Phenix City facilities.  See CD ¶¶ 21, 33, 34, 35, 38. The Amendment 

also leaves unchanged the ultimate pollution controls that Continental must install and 

operate at its three facilities, and maintains the same stringent emission rates required of 

the original Consent Decree. 
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LEGAL STANDARD 

The original Consent Decree states that it may be modified, but only “by a 

subsequent written agreement signed by the Plaintiffs and Defendant” and “[w]here the 

modification constitutes a material change to any term of this Decree, it shall be effective 

only upon approval by the Court.”  CD ¶ 110.  The United States’ motion to enter the 

First Amendment should be evaluated under the same standard that applies to the review 

of a new consent decree, except that the Court should limit its review to the terms of the 

First Amendment because the Court already approved the original Consent Decree.   

In reviewing a proposed consent decree, “the district court must ensure that the 

agreement is not illegal, a product of collusion, or against the public interest.”  United 

States v. Colorado, 937 F.2d 505, 509 (10th Cir. 1991).  “The court also has the duty to 

decide whether the decree is fair, adequate, and reasonable before it is approved.”  Id. 

(citing United States v. City of Miami, 664 F.2d 435, 440-41 (5th Cir. 1981)).  The 

settlement must also further the objectives of the statute under which the action was 

brought. United States v. Akzo Coatings of Am., Inc., 949 F.2d 1409, 1424 (6th Cir. 

1991); United States v. Hardage, 750 F. Supp. 1460, 1491 (W.D. Okla. 1990), aff'd, 982 

F.2d 1436 (10th Cir. 1992).   

After reviewing the settlement, “the district court is faced with the option of either 

approving or denying the decree.”  Colorado, 937 F.2d at 509.  The court is “not to 

substitute [its] judgment of what constitutes an appropriate settlement or to reform the 

decree.”  United States v. Telluride Co., 849 F. Supp. 1400, 1402 (D. Colo. 1994); see In 
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re Four Seasons Sec. Laws Litig., 58 F.R.D. 19, 40 (W.D. Okla. 1972) (“a court should 

not substitute its judgment for that of the parties who worked out the settlement”).  

Similarly, “[t]he trial court in approving a settlement need not inquire into the precise 

legal rights of the parties nor reach and resolve the merits of the claims or controversy”. 

City of Miami, 664 F.2d at 441 n.13 (Rubin concurring) (quoting Metropolitan Hous. 

Dev. Corp. v. Village of Arlington Heights, 616 F.2d 1006, 1014 (7th Cir. 1990); accord 

McNeely v. Nat'l Mobile Health Care, LLC, No. CIV-07-933-M, 2008 WL 4816510, at 

*10 (W.D. Okla. Oct. 27, 2008) (“[T]he approval process should not be converted into an 

abbreviated trial on the merits.”).  

“The law actively encourages compromise and settlement of disputes.”  Stanspec 

Corp. v. Jelco, Inc., 464 F.2d 1184, 1187 (10th Cir. 1972).  Thus, when analyzing a 

settlement, a district court must also consider the “strong policy favoring the voluntary 

settlement of disputes.” United States v. Weiss, Civ. No. 11-cv-02244, 2013 WL 

5937912, *3 (D. Colo. 2013).  This presumption in favor of voluntary settlement “is 

particularly strong where a consent decree has been negotiated by the Department of 

Justice on behalf of a federal administrative agency like EPA which enjoys substantial 

expertise in the environmental field.”  Akzo Coatings, 949 F.2d at 1436 (citing United 

States v. Cannons Eng’g, 899 F.2d 79, 84 (1st Cir. 1990)); accord Hardage, 750 F. Supp. 

at 1491 (“Settlements achieved through extensive arms-length negotiations, and approved 

by all counsel and the agency charged with implementation of environmental statutes 

enjoy a strong presumption of validity.”). 
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ARGUMENT 

As with the original Consent Decree itself, the negotiated settlement reflected in 

the proposed First Amendment is consistent with the criteria set forth above.  The 

Amendment reflects the best efforts of the parties to resolve a dispute concerning 

Continental’s ability to comply with the original Decree at its facilities in Oklahoma, 

Alabama, and Texas, while still ensuring that all of the ultimate emission reduction 

benefits of the Consent Decree are retained. While the Amendment provides additional 

time for Continental to comply, the ultimate requirements to install and operate pollution 

controls, and to meet stringent SO2, NOx, and PM emission limit, remain unchanged.     

In addition, as noted above, the settlement secures these reductions while also 

ensuring a level playing field as compared to settlements of similar enforcement actions 

in the rest of the carbon black industry.  See supra note 3.  Moreover, the fairness of the 

settlement is also evidenced by the fact that it reflects the agreement of all parties to the 

Decree, including the United States and the States of Alabama and Oklahoma, and by the 

fact that the United States solicited public comment on the proposed Amendment.  As 

noted above, although no public comments were received during the public comment 

period, the United States received subsequent comments in two letters from the Ponca 

Tribe of Indians of Oklahoma, and met in person with the Tribe to discuss their concerns 

on April 18, 2018.6  The Tribe’s March 18 Letter raises a procedural concern with respect 

                                                           
6  The April 18, 2018 meeting took place at the Tribe’s White Eagle, Oklahoma, 
facility and provided the Tribe with an opportunity to inquire regarding the substance and 
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to lack of consultation with the Tribe, and a substantive concern with respect to the 

extension of deadlines at the Ponca City plant.  The Tribe’s May 2 Letter further 

discusses the Tribe’s substantive concern.  As explained below, the Tribe’s comments do 

not provide a basis for rejecting the First Amendment.      

Procedurally, the tribe objected to the United States’ negotiation of the proposed 

Amendment without first consulting with the Tribe during the Parties’ settlement 

discussions.  March 18 Letter (Ex. 1), at 1-2.  As an initial matter, we disagree that the 

United States was required to formally consult with the Tribe as part of the parties’ 

settlement negotiations.  The DOJ Policy on Tribal Consultation states that DOJ will 

consult on policies that have tribal implications but makes clear that “policies” does not 

include matters (like the one here) that are the subject of investigation, anticipated or 

active litigation, or settlement negotiations. See Department of Justice Policy on Tribal 

Consultation, DOJ Policy Statement 0300.01 at 4 (Aug. 29, 2013); 

www.justice.gov/sites/default/files/otj/docs/doj-memorandum-tibal-consultation.pdf (last 

visited May 25, 2018).7  That being said, while a formal consultation was not required in 

                                                           

rationale of the CD modifications and to express the Tribe’s concerns.  Participants 
included members of the Tribe’s Business Committee, the Tribe’s legal counsel, and 
representatives from EPA and the Department of Justice. 
 
7  In addition, while the United States has an ongoing trust relationship with the 
Tribe, trust duties are imposed by statute and regulation rather than common law.  See 
United States v. Jicarilla Apache Nation, 564 U.S. 162, 173-74 (2011) (citing United 
States v. Navajo Nation, 537 U.S. 488, 506 (2003).  We are aware of no statute or 
regulation requiring tribal participation in settlement negotiations for Clean Air Act 
violations at non-tribal facilities not located on Indian lands. 
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this matter, the United States agreed to – and did – meet with Tribal representative to 

provide the reasons for the First Amendment and to discuss the Tribe’s concerns, and 

although the Tribe’s concerns were raised outside of the public comment period, the 

United States considered the Tribe’s concerns as if they had been timely-filed.   

Substantively, the Tribe’s March 18 Letter raised concerns that the proposed 

Amendment will allow Continental additional time to pay for cost upgrades and/or 

penalties, would result in additional years of emissions that do not comply with the Clean 

Air Act, and could allow for an “indefinite suspension of some of the pollution control 

measures” required by the original settlement.  Ex. 1, at 3.  The Tribe’s May 2 Letter 

provides additional comments focusing on the delay of pollution controls at Continental’s 

Ponca City facility.  See May 2 Letter (Ex. 2).  After characterizing (inaccurately, in the 

United States’ view)8 the original Consent Decree itself as containing “modest 

provisions,” the May 2 Letter questions the description of the parties’ dispute as provided 

in the First Amendment as a sufficient justification for delaying pollution controls at 

Ponca City, and suggests the Amendment is part of a roll back of standards on regulated 

                                                           

 
8  The Tribe’s characterization of the original CD as imposing only “modest” 
provisions disregards the significant pollutant reductions that will be achieved under the 
original CD even as modified by the First Amendment, and the $98 million Continental 
estimated would be needed to implement the required pollution control measures 
mandated by the CD.  See March 23, 2015 News Release, 
https://www.epa.gov/enforcement/reference-news-release-settlement-continental-carbon-
company-reduce-air-pollution (last visited May 25, 2018).  As described above, all of 
those controls will still be installed pursuant to the First Amendment. 
 

Case 5:15-cv-00290-F   Document 31-1   Filed 05/25/18   Page 12 of 17



13 
 

industry.  See id. at 2-4.9  The May 2 Letter also requests assurances that Continental is 

making good faith efforts to comply with its obligations under the Consent Decree and 

the Proposed Amendment, and requests that EPA re-open the public comment period 

after providing an additional analysis of anticipated local health and other impacts from 

the Amendment.  See id. at 3-4.   

As an initial matter, Continental has already paid the civil penalties mandated by 

the Decree, which were required to be paid within 30 days of entry of the original CD.  

See CD ¶¶ 9, 10.  Thus, there is no concern that the Amendment could give Continental 

more time to pay penalties.   

As to the other substantive concerns, the Amendment neither removes any of the 

CD’s ultimate requirements to install pollution controls, nor allows for an “indefinite 

suspension” of pollution control obligations at Ponca City.  While the Amendment 

provides a limited extension of the obligation to operate new SCR and WGS/DGS 

controls at Ponca City, the Amendment retains the obligation to install and operate the 

same controls as required by the original CD, and to meet the same emission rates.  See 

Amendment ¶¶ 1-3, 5.  Nothing in the Amendment renders those obligations indefinite.  

                                                           
9  The May 2 Letter suggests that the First Amendment may be related to “pressure 
in D.C. to roll back certain standards on regulated industry,” but that is not the case.  The 
First Amendment reflects a negotiated resolution of a potential dispute in this matter that 
avoids litigation in this case and possible challenges to the settlements in the other cases 
that would arise if the other companies’ deadlines were materially less stringent than 
Continental’s.  The reasons for the First Amendment are thus specific to this case and the 
other enforcement cases. 
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Nor does the Amendment weaken any of the ultimate emission limitations that 

Continental must meet at Ponca City.  Rather, the Amendment provides a limited 

extension of certain deadlines, thereby resolving the dispute described above concerning 

whether Continental should be relieved of its injunctive relief obligations, while ensuring 

that it must still ultimately install and operate all of the pollution controls required by the 

original CD.  While there will be a delay in some compliance deadlines at Ponca City, the 

original CD’s ultimate health and environmental benefits from reducing SO2, NOx, and 

PM pollution are thus secured by the settlement reflected in the First Amendment. The 

CD as modified by the First Amendment therefore remains substantively adequate, 

because the injunctive relief achieved by the settlement continues to resolve all of the 

violations alleged in the complaint, and continues to secure the same ultimate pollution 

reduction benefits.10   

Moreover, the Amendment has no effect at all on all of the other significant PM 

injunctive relief requirements imposed by the CD, including restrictions on visible PM 

emissions, imposition of PM Best Management Practices Control Plans, and imposition 

of PM early warning systems at the Ponca City facility, as well as the other facilities.  See 

CD ¶¶ 33, 34, 35 and Appendices B, C, and D.  These requirements – which are already 

being implemented under the Decree and are unaffected by the proposed Amendment – 

have been and will continue to control emissions from the Ponca City facility, including 

                                                           
10  Continental did not admit liability for the alleged violations. CD, at 2-3.   
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local PM emissions about which the Tribe has expressed concern.  Thus, as with the 

original settlement, the CD as modified by the First Amendment remains fair, adequate, 

and reasonable, and furthers the objectives of the Clean Air Act. 

Finally, the United States believes there is no justification for re-opening the 

public comment period before seeking entry of the First Amendment, as requested by the 

Tribe.11  The proposed Amendment was already subject to a 30-day public comment 

period for the United States to receive any comments on the proposed settlement.  The 

notice specified where to locate a copy of the proposed Amendment and the manner and 

time period in which the public could provide comment to the United States regarding the 

settlement.  See 82 Fed. Reg. 61,591 (Dec. 28, 2017).  Moreover, while no comments 

were received during the comment period, the United States has treated the Tribe’s 

submissions as if they were timely-filed comments.  Thus, a further re-opening of the 

comment period is not warranted. 

CONCLUSION 

The United States requests that this Court grant the United States’ consent motion, 

and approve, sign, and enter the proposed First Amendment to Consent Decree that has 

been negotiated by the parties. 

                                                           
11  As noted above, the Tribe’s May 2 Letter also requests assurances from 
Continental that it will make good faith efforts to comply with its obligations under the 
Consent Decree and Amendment.  Continental remains subject to significant stipulated 
penalties if it fails to meet its obligations, both for the substantial obligations that remain 
unaffected by the Amendment, as well as the obligations to meet the new deadlines 
imposed by the Amendment.  See CD ¶¶ 62-69. 
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Dated: May 25, 2018 

 

Respectfully submitted, 

    
               THE UNITED STATES OF AMERICA 
 
      JEFFREY H. WOOD 
      Acting Assistant Attorney General 
 
      _s/ Jason A. Dunn_____________ 
      (Filing Attorney) 
      JASON A. DUNN 
      Senior Attorney, VA Bar # 42730  
      Environmental Enforcement Section 
      Environment and Natural Resources 
        Division 
      P.O. Box 7611 
      Washington, D.C. 20044-7611 
      Telephone: (202) 514-1111 
      Fax: (202) 514-0097  
      Email:  Jason.Dunn@usdoj.gov 
 

  
      _s/ Kay Sewell________________  
      (Signed by Filing Attorney with  

permission of Attorney 
KAY SEWELL 

      Bar Number: OBA 10778 
      Assistant U.S. Attorney 
      United States Attorney's Office 
      Western District of Oklahoma 
      210 Park Avenue, Suite 400 
      Oklahoma City, OK 73102 
      Telephone: (405) 553-8807   

Fax: (405) 553-8885 
      Email:  Kay.Sewell@usdoj.gov 
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OF COUNSEL: 

 
KELLIE ORTEGA 
Attorney 
Air Enforcement Division 
Office of Civil Enforcement 
United States Environmental Protection Agency 
Washington, D.C. 20460 

 
MICHIKO KONO 
Associate Regional Counsel 
U.S. Environmental Protection Agency, Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

 
CARLOS EVANS 
Assistant Regional Counsel  
U.S. Environmental Protection Agency, Region 6 
1445 Ross Ave, Suite 1200 
Dallas, TX 75202 
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