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Docket No. RMU-2018-0100 

 

 
To: Iowa Utilities Board 

 
RE: Electric Vehicle Infrastructure - Docket No. RMU-2018-0100 - Order Requesting 
Stakeholder Comment and Setting Workshop 
 

 

Tesla, Inc. (“Tesla”) appreciates the Iowa Utility Board (“IUB” or “Board") initiating a rulemaking 

regarding electric vehicle infrastructure and the opportunity to provide comments on the matter. 

Electric vehicle (“EV”) adoption is increasing in the United States, and more EV models are expected 

to come to market in the next few years. The availability of EV charging infrastructure as well as the 

customer experience with that infrastructure is critical to increasing the proliferation of EVs. Tesla 

recommends that the Board provide clarification that EV charging is exempt from sale for resale 

regulations, thus allowing non-utility EV charging operators to set pricing in a matter that best fits their 

business model.   

 

 Tesla agrees with other’ commenters regarding the clarification needed on energy sold for 

purposes of electric vehicle (“EV”) charging, and the benefits of allowing charging providers to sell 

energy by the kilowatt-hour (“kWh”) rather than by time. Tesla would like to provide additional 

background and context to why Interstate Power and Light’s (“IPL”) tariff language in Docket No. TF-

2017-0305 should be simplified and allow EV charging to be billed by the kWh.  

 

About Tesla 

 

Tesla’s mission is to accelerate the adoption of sustainable energy. Tesla is a developer and 

manufacturer of the world’s most advanced electric vehicles, and electric vehicle charging stations, 

among other clean energy products and services. Tesla currently produces three all-electric 

passenger vehicles, the Model S sedan, the Model X sport-utility vehicle, and the Model 3 sedan. The 

vehicles are the quickest and safest cars tested in their class and offer up to 335 miles of range per 

charge. Tesla is also developing a fully electric Class 8 heavy duty truck, the Tesla Semi, capable of 

500 miles of range. To support the accelerated adoption of electric vehicles, Tesla has established a 

worldwide presence of sales centers, service stations, and charging stations.  

 

Since 2012, Tesla has been building a Supercharger network of direct current fast chargers 

delivering capable of delivering approximately 170 miles of driving range in 30 minutes. The 

Supercharger network enables customers to confidently make road trips with quick charging sessions 

along highly traveled routes, as well as offering convenient quick charges around town. As of 

September 17th 2018, Tesla owns and operates 11,000 Supercharger connectors at more than 1300 

stations globally, of which 48 Superchargers are located at 6 sites in Iowa. The Supercharger network 

is not intended to be a profit center. Usage of the network is complimentary for many customers, and 
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for customers that pay for use, the service is priced below our costs. Iowa Superchargers are currently 

priced at 10 cents per minute when the charge rate is below 60 kW, and 20 cents per minute when 

the charge rate is above 60 kW.  

 

Tesla also works with site hosts to deploy Level 2 charging stations, which provide about 25 to 50 

miles of driving range per hour, as part of our Destination Charging Network. The network includes 

publicly accessible chargers located at hotels, restaurants, shopping centers and other local 

attractions around the country. There are currently over 15 Destination Charger sites in Iowa. Tesla 

is planning additional charging infrastructure investments in Iowa to better serve local drivers and 

support long-distance travelers.  

 

Tesla’s experience operating in almost all North American provinces and states, combined with 

the company’s broad experience building and selling EVs gives it a unique perspective.  Tesla is 

pleased to offer the following comments as part of the Board’s rulemaking proceeding.  

 

 

Petition Context 

 

 On August 14, 2017, in Docket No. TF-2017-0305, IPL filed a revision to Section 5.13 “Resale of 

Electric Energy” within the Customers’ Utilization of Electric Service Section of IPL’s Electric Tariff 

General Rules and Regulations. As noted in IPL’s response to the Petition, the primary reason that 

IPL revised its tariff was to provide a clarifying mechanism for charging station owners to offer public 

EV charging services. IPL’s initial proposal read: 

 

“Electric energy sold as an alternative fuel by Electric Vehicle Supply Equipment (EVSE) for the purpose of 

electric vehicle (EV) charging at commercial and/or public EVSE stations on a per-minute or per-hour time 

basis is not considered as resale of electric service.” 

 

On August 29th, 2017 the IUB staff proposed alterative language as follows: 

 

“Electric Energy sold for the purpose of electric vehicle (EV) charging at commercial and/or public 

stations is not considered resale of electric service.” 

 

However, IPL filed an amended filing on September 12, 2017 that was ultimately approved by the 

Board on September 13, 2017. The revised language reads: 

 

“Electric vehicle (EV) charging at commercial and/or public stations is not considered resale of electric 

service, provided energy is not sold on a per kWh basis.” 

 

On July 27th, 2018, the Iowa 80 Truckstop, Inc. (“Iowa 80”) and Truckstops of Iowa, Inc. 

(“Truckstops of Iowa”) filed a Petition for Declaratory Ruling in Docket No. TF-2017-0305 (“Petition”) 
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regarding a tariff filed that Interstate Power and Light Company (“IPL”) that sought to provide clarity 

that electric vehicle EV charging stations are not considered a resale of electricity, thus allowing 

charging station operators to bill customers on a kWh basis for EV charging services.  

 

Tesla appreciates the efforts undertaken by Iowa’s utilities to support the growing EV market and 

associated customer needs, and that IPL proactively sought to provide clarity for charging station 

operators through an amended tariff. We also understand the procedural concerns raised by several 

parties in their response to the Petition, and why this rulemaking is a more appropriate venue to 

provide further clarity for all stakeholders. Ultimately, Tesla agrees with the original revision proposed 

by the IUB Staff that does not include the additional language “provided energy is not sold on a per 

kWh basis,” and instead allows operators to choose how they prefer to bill customers for charging 

services, including on a kWh basis.  This is an issue that has been reviewed in a number of 

jurisdictions around the country, and Tesla would like to highlight several precedents that exist around 

the country that provide an exemption to electric vehicle charging stations for the resale of electricity 

on a kWh basis and the benefits of billing in that fashion.  

 

 

Charging levels and Time-based vs. Energy-based billing 

 

There are two primary factors that affect the time required to recharge a battery. The first is the 

basic structure of the battery, including its overall capacity, capacity of on-board chargers (the device 

that converts alternating current to direct current), and state of charge.1 The second is the level of 

electrical service (i.e., voltage and amperage) of the charging station. There are three common 

charging levels used by EV-drivers to charge their vehicles, these are commonly referred to as Level-

1, Level-2, and DC fast charging. Level 1 is alternating current from a 110-volt outlet, typically found 

in most North American homes and offices. Level 2 is from a 208/240-volt outlet typically operating 

between 20-90 amps and is generally the power coming from a dryer outlet. Finally, DC fast charging 

is a direct current charge typically occurring at over 400 volts.  

 

The levels directly relate to the rate of electrical energy transfer and thus the time required to 

charge. For example, an EV with a 200 mile range charging at a DC Fast charger (50kW–120kW) can 

take anywhere from 30 to 90 minutes to fully charge. The same vehicle charging at a Level-2 outlet 

(3.3–19.2 kW) may take 8-10 hours to fully charge or can take several days if charged from a Level-

1 outlet. This means that over a specific period of time, like one hour, a driver charging his or her EV 

will see a wide range of possible recharge rates depending on whether he or she charged at a Level-

1, Level-2, or a DC-fast charging outlet, and depending on the capacity of their vehicle’s battery. Thus, 

                                                      

 
1 The state of charge is how much energy is currently contained within a battery at a given moment in time. The state of 
charge can affect the recharge rate of a vehicle.  

Filed with the Iowa Utilities Board on September 17, 2018, RMU-2018-0100



 
 

 

Tesla 

6800 Dumbarton Circle 

Fremont CA 

USA 

 

 

4 

Docket No. RMU-2018-0100 

if customers are billed by the minute or by the hour, as opposed to by the amount of energy they 

receive, some drivers may end up paying more than others due to circumstances out of their control.  

 

Pricing by the minute has several disadvantages relative to pricing by the kWh, and limits price 

transparency with the consumer. Battery technology, vehicle state of charge, power sharing 

algorithms, and even the weather can influence the rate of charge of a vehicle in a specific period of 

time. For example, the state of charge of a vehicle can affect the recharge rate.  Typically the recharge 

rate of battery is quickest when the battery is empty, and the recharge rate slows down as the battery 

fills. Therefore, two drivers parked at identical charging stations (with same level of electrical service) 

may have a different amount of kWh delivered despite charging for the same amount of time. A driver 

that is billed by the kWh will be assured that none of these external factors matter during the charge 

session because their bill is proportional to the energy delivered.  

 

Many charging station service providers are operating in a competitive environment and 

customers are sensitive to price of their fuel, be it gasoline or electricity, with the most accurate 

measure of energy delivered being by the kWh as opposed to a time-based per-minute billing. 

Allowing charging station operators to bill on a kWh basis will also make it easier for them to price 

their product. Most charging station operators are on their electric utility’s commercial tariffs that 

include demand charges, and therefore, estimating the effective operating costs of a charging station 

can be challenging because it will be dependent on the peak demand and overall throughput of the 

station. Trying to convert those effective operating costs into a time-based rate for end users of the 

station is even more challenging due to additional factors and considerations described above that 

can affect the rate of charge.   

 

 

There is established precedent that EV charging is not considered sale or resale of electricity 

and acknowledgment that per-kWh billing is in the public interest 

 

There is widespread recognition that charging station providers are offering a unique service, 

and over 20 states and the District of Columbia have allowed charging operators to “resell” electricity 

either through statutory amendment or regulatory clarification.2 State utility commissions that have 

adopted language that exempts EV-charging services from regulation and allows billing by the kWh 

includes the statutes implemented by the California Public Utility Commission,3 New York Public 

                                                      

 
2 Arkansas Code § 23-1-101(9); Cal. Pub. Util. Code, § 216(I); Colo. Rev. Stat. § 40-1-103.3(2); CT Section 16-1 of the 2016 supplement to 

gen. statutes; D.C. Code §§ 34-207, 34-214; Fla. Stat. § 366.94; Haw. Rev. Stat. § 261-1(2); Idaho Code § 61-119; 220 Ill. Comp. Stat. §§ 5/3-
105(C), 5/16-102; Me. Rev. Stat. Ann. Tit. 35, §§ 313-A, 3201(5), 3201(8-B); Md. Code Pub. Utils. §§ 1-101(J)(3), 1-101(X)(2); Minn. Stat.§ 
216B.02 (Subd. 4); Missouri PSC File No. ET-2016-0246; NYPSC Case No. 13-E-0199; Or. Rev. Stat. § 757.005(1)(B)(G); PA PUC Order R-
2014-2430058; Utah Code §§ 54-2-1(7)(C), 54-2-1(19)(J); Va. Code Ann. § 56-1.2:1; Wash. Rev. Code § 80.28.310; W. Va. Code § 24-2D-3.  
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Service Commission,4 and the Pennsylvania Public Utility Commission,5 among others. EV Charging 

providers are retail customers of the utility, have meters, and pay for the electricity delivered to the 

drivers who use their charging networks at standard commercial rates determined by the utility 

commission. Charging providers do not operate like regulated utilities in that they do not have service 

territories and they are not capable of providing service for all of customer’s electrical needs. On the 

contrary, EV charging stations can only transmit electricity for charging batteries in EVs.    

 

 

Conclusion 

 
Tesla recommends that the Board find that EV charging is not the sale or resale of electricity and 

allow for per-kWh billing by adopting the language initially proposed by staff in Section 5.13 “Resale 
of Electric Energy” within the Customers’ Utilization of Electric Service Section of IPL’s Electric Tariff 
General Rules and Regulations: 

 

“Electric Energy sold for the purpose of electric vehicle (EV) charging at commercial and/or public 
stations is not considered resale of electric service” 

 
Tesla believes such a determination can provide clarity to EV charging service providers, increase 
charging station price transparency, and ultimately lead to a better customer experience for EV 
drivers.  
 

Tesla commends the Iowa Utilities Board and IPL for considering mechanisms to allow EV 
charging providers to levy charging fees on a kWh basis, and for opening this rulemaking 
investigation.  Tesla welcomes the opportunity to continue making contributions to the IUB inquiry and 
appreciate your time and consideration.  

 
 
 

Sincerely , 
 

 
Junaid Faruq 
Senior Charging Policy Engineer, Policy and Business Development 

 

                                                      

 

 
3 Order Instituting Rulemaking to Consider Alternative-Fueled Vehicle Tariffs, Infrastructure and Policies to Support 

California’s Greenhouse Gas Emissions Reductions Goals, Decision in Phase 1 on Whether a Corporation or Person That Sells Electric 
Vehicle Charging Services to the Public Is a Public Utility, Cal. P.U.C.Decision.10-07-044 
(Aug. 2, 2010) at 19. (P.U.C. Rulemaking No. 09-08-009, filed Aug. 20, 2009) This determination was subsequently codified at California Public 
Utilities Code, § 216(i). 
4 In the Matter of Electric Vehicle Policies, Declaratory Ruling on Jurisdiction over Publicly Available Electric Vehicle Charging Stations at 4 

(NYPSC Case No. 13-E-0199, issued Nov. 22, 2013). 
5 Third Party Electric Vehicle Charging – Resale/Redistribution of Utility Service Tariff Provisions, Proposed Policy Statement (PA PUC Docket 

No. M-2017-2604382, issued March 15, 2018) at 5. 
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