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PREAMBLE 
 

In accordance with the provision of Title VII of the Civil Service Reform Act of 1978, commonly 
known as the Federal Service Labor-Management Relations Act (FSLMRS or Statue), the Parties, 
recognize that labor organizations and collective bargaining in the civil service are in the public 
interest. 

The following articles of this agreement constitute a total and complete agreement on the 
subjects addressed in the articles, by and between the U.S. Environmental Protection Agency at 
Narragansett, Rhode Island (“Employer” or “Agency”), and the National Association of 
Government Employees Local RI-240 (“Union”), collectively known as the “Parties.” 

The intent and purpose of this Agreement is to promote the effectiveness and efficiency of the 
Agency and the well-being of its employees within the meaning of the FSLMRS. 

 

In accordance with the provisions of Chapter 71 of Title 5 U.S. Code and 

Executive Order #12871, this agreement is entered into between the U.S. Environmental 

Protection Agency, National Health and Environmental Effects Research Laboratory 

(NHEERL), Atlantic Ecology Division (AED), Narragansett, RI, hereinafter called the 

“Employer”, and the National Association of Government Employees, Local RI-240, 

hereinafter called the “Union.” 

 

WHEREAS, the public interest requires high standards of employee performance 

and the continual development and implementation of modern and progressive work 

practices to facilitate improved employee performance and efficiency; and 

 

WHEREAS, the well-being of employees and efficient administration of the 

Government are benefitted by providing employees an opportunity to participate in the 

formulation and implementation of personnel policies and practices affecting the 

conditions of their employment; and 

 

WHEREAS, the participation of employees should be improved through the 

maintenance of constructive and cooperative relationships between labor organizations 

and management officials; and 

 

WHEREAS, subject to law and the paramount requirements of public service, 

effective labor-management relations within the Federal service require a clear 

statement of the respective rights and obligations of the parties. 
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NOW, THEREFORE, the Parties agree hereto, as follows: 
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I. ARTICLE 1 - RECOGNITION AND UNIT DESIGNATION 

A. Exclusive Representative 

1. The Employer recognizes the Union as the exclusive representative of all employees in the 
bargaining unit as defined in Section B of this Article.  The Union recognizes that it is 
responsible for representing the interests of each bargaining unit employee, without 
discrimination and without regard to whether the employee has secured actual membership in 
the Union, as a dues-paying member. 

2. All labor matters, including but not limited to grievances, requests/demands to bargain, change 
notices, formal discussion notices, other union notices, etc., will only be addressed at the 
proper level of recognition with the Union President.  The Union President may appoint a single 
designee for these matters, however at no time will this obligate the Employer to provide 
multiple notices to any other entity except at the level of recognition with either the Union 
President or his/her designee. 

B. Definition of the Unit 

1. The Federal Labor Relations Authority, on August 30, 1978, in Case No. 31-11022(RO), certified 
the Union as the exclusive representative for a bargaining unit of all professional and non-
professional employees of the Agency at Narragansett, RI. The following employees are 
excluded from the bargaining unit: 

a) Management officials and supervisors; 

b) Confidential employees; 

c) Employees engaged in personnel work in other than a purely clerical capacity; 

d) An employee engaged in administering the Federal Labor Management Relations Program 
and the exercise of its statutory provisions; 

e) Employees engaged in intelligence, counterintelligence, investigative, or security work which 
directly affects national security; 

f) Employees primarily engaged in investigation or audit functions relating to the work of 
individuals employed by the Agency; 

g) Employees of the Office of the Inspector General;  

h) Experts and consultants; 

i) Intermittent employees; 

j) Employees hired under the summer employment program and employees under student 
appointments; 

k) Employees appointed under fellowship programs; 

l) Schedule C employees; 

m) Commissioned officers of the United States Public Health Service; 
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n) Employees on temporary appointments of ninety (90) days or less; and,  

o) Other employees excluded by the Statute. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



7  

 

 

 

  

II. ARTICLE 2 - FORCE AND EFFECT OF AGREEMENT, DURATION OF AGREEMENT, 
AND NEGOTIATION OF SUBSEQUENT AGREEMENTS 

A. Force and Effect of Agreement 

1. The Employer and the Union agree that for the full term of the Agreement (as set forth in 
Section B of this Article and, as many be applicable, in Section C of this Article) the provisions 
of this Agreement shall remain in full force and effect and unchanged as mutually agreed, or 
as may be required by applicable law. 

2. This Agreement supersedes and replaces any and all previous agreements, understandings, 
(whether written or oral) and supplements between the Parties made under the auspice of a 
previous collective bargaining agreement (CBA) to include midterm bargaining, memoranda of 
understandings/agreement based on such bargaining, etc. 

a) This includes, but is not limited to all articles from the 2000 CBA between the Parties.. 

b) All other items previously administered under the former CBA will be administered in 
accordance with applicable laws, Executive Order, Agency regulations, and policies, and the 
Code of Federal Regulations (CFR), negating the need for bargaining under 5 USC 7106 (a) 
and 7106 (b), if there are future changes in conditions of employment of the bargaining unit 
related to these items during the term of this Agreement. 

c) All past practices concerning the subject in paragraphs a)and b) above, which concern 
mandatory subjects of bargaining, are considered superseded with implementation of this 
Agreement. 

3. Provisions of this Agreement that become inconsistent with the law, government wide rule, 
executive order/memoranda, regulation, etc., will be severed and compliance with the law, 
rule, order or regulation will take effect upon notification to the Union.  

4. If part of the contract is held to be illegal or otherwise unenforceable, such provision shall be 
severed but all other terms of this Agreement shall remain in full force and effect.  

5. Any existing past practices, oral understanding or provisions of written memoranda of 
understanding (MOU) or agreement (MOA) existing at the time this agreement comes into 
effect, not otherwise and merged into this Agreement, or inconsistent with this Agreement, 
law, or government wide rule, executive other/memoranda or regulation, are superseded by 
this Agreement. 

a) Where such MOUs and MOAs have a specific term or duration extending beyond the 
effective/expiration date of this Agreement, and where such MOUs/MOAs are not 
inconsistent with this Agreement or inconsistent with law, government wide rule, executive 
order/memoranda or regulation, they shall continue in effect until the MOU/MOA 
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expiration date. 

6. If, after the effective date of this Agreement, any practice develops which is inconsistent with 
this Agreement, either Party may require the other to confirm this Agreement by providing 
notice of its intention to enforce this Agreement in the future.  Thereafter, both Parties shall 
conform to the terms of the Agreement. 

7. MOUs/MOAs negotiated under the terms of this Agreement shall be considered to be part of 
this Agreement and shall have duration concurrent with the Agreement, unless otherwise 
specified in the MOU/MOA. 

a) Agreements negotiated under the terms of this Agreement, must undergo Agency Head 
Review (AHR) requirements of 5. U. S. C. 7114(c). 

b) MOUs/MOAs must be provided to the AHR authority within five (5) calendar days of 
signature, otherwise the AHR review timeframe will commence once signed copy is received 
by the AHR authority. 

B. Duration of Agreement 

This Agreement shall remain in effect for fifteen (15) years from the effective date shown on the cover 
of the Agreement. 

C. Notice to Renegotiate the Expired Agreement 

1. This Agreement shall be automatically renewed from year to year thereafter unless one Party 
gives the other written notice of its intention to renegotiate this Agreement no less than sixty 
(60) or more than ninety (90) calendar days prior to its expiration date.  If notice to 
renegotiate is given, the Agreement shall be extended for one (1) year or until a new 
agreement becomes effective, whichever is earlier. 

2. Before the Agreement is extended, it must be reviewed to ensure it conforms to the law, 
Government-wide rules and/or regulations. 

D. Negotiation Procedures for a Subsequent Agreement 

In the event that one of the Parties decides to renegotiate this Agreement as provided for in Section C 
of this Article, the following procedures will apply: 

1. The Parties will make arrangements to meet within (30) calendar days after notice to 
renegotiate is given to begin ground rules negotiations.  If the Parties agree, ground rules 
negotiations may be bypassed and the Parties may move directly into substantive negotiations.  
In the event the Parties elect to enter into ground rules negotiations, the parties will exchange 
ground rules proposals which must include a reasonable substantive negotiation schedule, no 
later than ten (10) workdays prior to the date negotiations are schedule to begin.  Ground rules 
negotiations will be scheduled for a total of four weeks (two weeks bargaining session with one 
week break in between), beginning at 9:00 AM and concluding at 5:30 PM, with a one half hour 
lunch break.  If agreement is not reached by the end of the four weeks of bargaining, the 
parties will jointly request mediation within three (3) workdays of the conclusion of the last 
bargaining session. 
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2. Ground rules negotiations shall be conducted virtually unless the Parties mutually agree that 
face-to-face negotiations are necessary.  

a) Ground rules negotiations shall be accomplished through the exchange of written proposals, 
telephone calls, and/or video conferencing technology.  

b) Each party shall be represented by up to three (3) persons, including the Chief Negotiator 
who will have collective bargaining authority.   

c) Should travel be necessary, each party will be responsible for its own travel and per diem. 

d) Should face-to-face negotiations be agreed to by the Parties, the Employer will make a room 
available for negotiations. 
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III. ARTICLE 3 - LABOR MANAGEMENT NEGOTIATING PROCEDURES 

A. General 

This Article governs the mid-term bargaining relationship of the Parties over manners which are not 
covered by this Agreement.  The Parties agree that the purpose of this Article is to establish a 
complete and orderly process to improve efficiency and expedite mid-term negotiations in the interest 
of the Agency, its employees and its stakeholders. 

B. Mid-Term Negotiation Parameters 

1. The Parties agree, as expressed in Article II (Force And Effect of Agreement, Duration of 
Agreement, and Negotiations of Subsequent Agreement), that the terms of this Agreement 
shall remain unchanged during its entire term except as provided by Article II, or as may be 
required by law. 

a) On matters where an obligation to notify the Union (and engage in bargaining, as 
appropriate) exists, the Parties recognize that operational needs or other situations (i. e. 
exigencies) permitted by law may mandate that a change be implemented before bargaining 
concerning the matter is concluded.  Where basic management rights are involved, and an 
operational need or other situation permitted by law requires the Agency to act without 
undue delay, the Agency may implement the proposed change and any required impact 
negotiations will occur or continue on a post-implementation basis. 

b) Mid-term agreements negotiated under the terms of this Agreement must undergo Agency 
Head Review (AHR) requirements 5. U. S. C. 7114(c).  Mid-Term agreements reached under 
this Article must be provided to the AHR authority within five (5) calendar days of signature 
for AHR, otherwise the review timeframe will commence once the signed copy is received by 
the AHR authority. 

C. Mid-Term Negotiation Procedures 

1. The Agency will notify the Union of changes in conditions of employment that are more than 
de minimis that affect the bargaining unit and provide an opportunity for the union to 
comment.  The Agency will consider the Union’s input prior to implementing the change(s).  
This will completely satisfy the Union’s right to bargain over any substantive matter(s) and the 
Union’s bargaining rights under 5 U. S. C. 7106(b)(2) and (3) concerning procedures and 
appropriate arrangements for employees adversely affected by the exercise of a management 
right during the term of this Agreement. 
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2. Where an obligation to negotiate during the term of this Agreement does arise, such notice 
and bargaining will be limited to only those negotiable changes in conditions of employment 
that are more than de minimis.  This Article shall be administered in accordance with Title 5, 
United States Code, Chapter 71 and this Agreement. 

3. The parties recognize that from time-to-time during the life of the Agreement, the need may 
arise for either party to propose changes to existing personnel policies, practices, and/or 
working conditions not covered by this Agreement.  All negotiations shall be carried at the level 
of exclusive recognition.  The Parties will approach negotiations in good faith with a since 
resolve to efficiently reach an agreement. 

a) As such, if the receiving party intends to exercise in bargaining rights regarding the proposed 
change, it must request to bargain and submit timely bargaining proposals in writing, in 
accordance with the procedures and time frames specified below, or it will be considered to 
have waived its right to bargain. 

4. Notice:  When notice of mid-term bargaining is required, the Employer shall serve its notice of 
the proposed change on the Union President.  The Union through the Union President will 
serve notice on the Agency’s designated representative.  

a) Employer Notice of Mid-Term Bargaining:  The Employer written notice for mid-term 
bargaining shall include: 

(1) The known nature and scope of the proposed change; 

(2) description of the change; 

(3) An explanation of why the proposal change is necessary; 

(4) The proposed implementation date; and, 

(5) The initiating party’s point of contact. 

b) Union Notice for Mid-Term Bargaining: The matter or subject of Union initiated change, not 
already covered by Agreement and not expressly covered or reasonably encompassed in this 
Agreement or inseparably bound up with and thus an aspect of a matter in this Agreement, 
impacting the working conditions of the unit, will be limited to one (1) per year during the 
life of this CBA and may only be served by the Union President or designee thirty (30) days 
prior to March 5th of each year while this Agreement is in effect.  The notice will contain the 
following information: 

(1) An explanation of the matter the union desires to address through mid-term bargaining; 

(2) A statement describing the impact to BUEs and identification of the BUEs impacted by   
      the matter; and, 

(3) Union proposals describing in sufficient detail the union’s desired change/outcome. 

(a) The proposals may not be supplemented prior to or during the negotiations unless  
      mutually agreed. 

c) Service of Notifications by either Party will be courier delivery service (e.g., United Parcel 
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Service or FedEx), certified mail, or email on the proposing party.   

5. Demand to Bargain: The Union will submit its written demand to bargain (DTB), if bargaining is 
desired, no later than three (3) work days after the notice of the proposed change is served on 
the Union.  Failure to timely DTB will result the Union’s waiver of its right to negotiate on the 
matter.   

a) The Union shall submit bargaining proposals within five (5) workday after notice of the 
proposed change is served on the Union. Failure to timely submit proposals will result in the 
Union’s waiver of its right to negotiate on the matter. 

b) If a briefing is requested, the briefing will be requested with the demand to bargain and 
scheduled to occur within five (5) workdays after receiving the demand to bargain/request 
for briefing, unless the Agency’s subject matter experts are not available within the five (5) 
workdays.  In cases where the Agency cannot provide the Union with a briefing within five 
(5) workdays, the Agency will schedule the briefing as early as practicable. The Union’s 
timeframes for submitting proposals will not be adjusted for any delays in providing a 
briefing.    

6. Timeframes to Begin Bargaining: The Agency shall respond to the Union by providing the Union 
with notice that the Agency is prepared to begin negotiations.  Bargaining shall commence as 
soon as possible, but no later than ten (10) workdays after the Agency responds to the Union 
with its intent to begin negotiations, unless otherwise agreed.   

7. Mid-Term Bargaining Ground Rules: The following ground rules will govern all mid-term 
bargaining, and as such, there will be no further bargaining on additional ground-rules. 

a) The Parties will minimize, to the great extent possible, Agency expenditures during 
negotiations.  As such, virtual, telephonic and all other means of low cost negotiations will be 
utilized to the greatest extent possible. 

(1) Where practicable and agreeable, the Parties agree to coordinate negotiation meetings 
with other scheduled meetings. 

(2) If the Parties agree that face-to-face negotiations are needed: 

(a) Negotiations will take place at an Agency-provided location in Narragansett, RI or  
Research Triangle Park, NC.   

(b) Unless otherwise agree upon, negotiations will be conducted during the regular 
business hours of operation where the negotiations are taking place.  Participant 
schedules will be adjusted to allow for a full week of bargaining and to account for 
all time spent on duty/taxpayer-funded union time and for related negotiations 
travel. 

(c) An employee representing the Union in bargaining under this Article shall be 
authorized taxpayer-funded union time under 5 U. S. C 7131 (a) (excluding travel 
time and preparatory time) for such purposes during the time the employee 
otherwise would be in regular duty status. 
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b) If the Parties agree, negotiations on different proposed changes may be consolidated or held 
concurrently.   

c) Travel and Per Diem:  Each Party is responsible for the travel and per diem cost of its team 
associated with negotiations for all phases of negotiations, inclusive of assistance before the 
Federal Mediation and Conciliation Service (FMCS) and the Federal Service Impasses Panel 
(FSIP). 

d) Proposals:  Proposals must be negotiable and must be related to the proposed change and, 
where applicable as an appropriate arrangement, shall identify the adverse impact upon the 
employees which the proposals are intended to reduce or remedy.  At any point in the 
bargaining process, the initiating party may elect to withdraw any proposed change, in whole 
or in part. However, nothing considered in this paragraph shall prevent either Party from 
subsequently initiating negotiations over the same subject matter. 

e) Number of Negotiators/Spokesperson Authority/Alternates:  The Union shall be entitled to 
the same number of negotiators at the bargaining table as Management designates.  Each 
Party shall be represented at the negotiations at all times by one (1) duly authorized Chief 
Negotiator or designee, who is prepared and authorized to reach agreement on all matters 
subject to negotiations and to sign-off on agreements for their respective Party.  The Parties 
will exchange the names of their bargaining team members for the specific issues to be 
negotiated no later than ten (10) workdays prior to the commencement date of the 
bargaining.  Alternates may substitute for team members with advance notice to the either 
side.  Such alternates will be entrusted with the right to speak for and bind the members for 
whom they substitute.  Inability to have all team members present will not delay 
negotiations. 

f) Subject Matter Experts (SMEs): Technical advisors and subject matter experts may be used by 
each party by mutual agreement.  The requesting party will be responsible for all costs 
associated with the attendance of technical advisors and or subject matter experts.  Technical 
advisors/subject matter experts will be excused once they have served their purpose. 

g) Silent Observers: Either Party is authorized up to one (1) silent observer to attend 
negotiations.  Silent observers are not authorized to speak during negotiation sessions. Union 
silent observers are voluntary, thus they shall not be authorized taxpayer-funded union time 
pursuant to Section C.7.a).(2).(c). 

h) Mid-Term Bargaining Schedule:  

(1) Negotiations will be held on five consecutive workdays, Monday through Friday.  
Participants schedules will be adjusted to allow for a full week of bargaining and to 
account for all time spent on duty/ taxpayer-funded union time/and for related negotiated 
travel. 

(2) In-person bargaining sessions will commence at 8:30 AM EST and conclude at 5:00 PM EST, 
with thirty (30) minutes allocated for lunch, except that Monday’s bargaining session will 
commence at 1:00 PM and Friday’s bargaining session will conclude by 12:00 Noon EST, to 
allow for travel (when mutually agreed to). 
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(3) Bargaining sessions conducted by teleconference or videoconferencing will commence at 
9:00 AM EST and conclude at 4:00 PM EST, with thirty minutes allocated for lunch. 

i) Caucus:  Either team may request a caucus, and may leave the negotiating room to caucus at 
a suitable site provided by the Employer for thirty (30) minutes unless otherwise 
communicated.  There is no limit to the number of caucuses which may be held, but each 
Party will make a concerted effort to restrict the number and length caucuses. 

j) Failure to Reach Agreement:  If an agreement is not reached by the end of the third day 
bargaining (Wednesday), the parties will exchange last and best offers (LBO) no later than the 
fourth day (Thursday) at a mutually agreeable time, however, no later than 12:00 Noon (EST).  
By close of business on Thursday, mediation services of the Federal Mediation Conciliation 
Services (FMCS) will be requested for the fifth day of bargaining (if agreement is not reached 
on the LBOs.  If the services of a mediator are not available for the Friday bargaining session 
as specified, negotiations will be concluded for the week and a subsequent session will be 
scheduled by the parties to be held within ten (10) workdays or as soon as a mediator is 
available, unless mutually agreed otherwise.  Virtual meeting methods will be used to the 
maximum extent possible, unless the parties agree otherwise. 

k) Memorializing Agreement: Agreements will be in the form of MOUs/MOAs.  The Chief 
Negotiator for each Party (or designee) will signify agreement on each section of the 
MOUs/MOAs by initialing and dating the agreed-upon Section of the working documents.  
The Chief Negotiator for each party will retain his/her copies and initial and date the other 
party’s copy.  This will preclude the parties from reconsidering or revising any agreed-upon 
Section(s) by mutual consent. 

(1) All MOUs/MOAs will contain an expiration date.  When an agreement is reached, it will be 
typed in final form and signed by both Parties without delay.  Such agreements and 
understandings shall conclude negotiations on such matter(s). 

(2) All MOUs/MOAs signed by the parties and entered into during the life of the parties CBA 
will be considered an addendum to the CBA and subject to its duration or as otherwise 
agreed in the memorandum of agreement. 

(3) All Agreements must undergo AHR before being considered final. 

l) Taxpayer-Funded Union Time:  Taxpayer-funded union time for negotiations under this 
Section shall be provided by 5 U. S. C. 7131(a). 

(1) Time for preparation will be limited to eight (8) hours Leave Without Pay for Union 
Activities (LWPUA) per weekly negotiation session, per Union team, unless otherwise 
requested by the Union and approved by the Agency.  Such time will be administered in 
accordance with Article 5 as Leave Without Pay for Union Activities coded as (LWPUAM). 

m) Impasse: Any bargaining impasse not resolved through the FMCS may be submitted by either 
party to the Federal Services Impasse (FSIP) within three (3) workdays of either Party 
declaring impasse. 

n) Negotiability disputes:  Negotiability disputes will be processed in a manner consistent with 
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the Statute and implementing regulations. 

 

 

 

 

 

 

 

 

 

 

 

IV. ARTICLE 4 - UNION USE OF OFFICIAL FACILITIES AND EQUIPMENT 

A. Office Space and Union Equipment 

1. Pursuant to Executive Order 13837, no employee, when acting on behalf of a Federal labor 
organization, may be permitted the free or discounted use of government property or any 
other agency resources if such free or discounted use is not generally available for non-agency 
business by employees when acting on behalf of non-Federal organizations.  

2. Given that Agency space and resources are not available for non-agency business, the Union 
shall not be authorized to use the Agency’s property and resources including, but not limited 
to, office or meeting space, parking spaces, phones, computers, computer systems, phone and 
conference lines, and email accounts (whether on or off taxpayer-funded union time). 

a) The Union shall provide the Agency with a phone number and email address where the 
Union, through its designated representative, will receive communications from the Agency. 
The Agency will send official notices and other communications (e.g., invitations) to one 
designated Union email account. 

B. Use of Government Documents, Correspondence and Records 

1. Regardless of jurisdictional laws, absent written consent from all Parties (with the exception of 
court reporting, transcripts, in the conduct of official business), the recording (audio, visual, or 
any other form) while conducting Union business in the capacity of an exclusive representative 
(on or off premises) is prohibited. 

2. Access to Employer policies, documents, correspondence and so forth, to include items related 
to an individual employee, are for official business use only and will not be distributed, posted 
or shared in any way outside the strict scope of the business capacity in which they are used by 
the exclusive representative. 

a) All laws, (i. e. the Privacy Act and others) will be observed by all Parties in the handling of 
Agency documents and records.     
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V. ARTICLE 5 – TAXPAYER-FUNDED UNION TIME AND LEAVE WITHOUT PAY FOR  

UNION ACTIVITIES 

A. General 

1. This Article provides an equitable process for the allocation and approval of taxpayer-funded 
union time (TFUT) and Leave Without Pay for Union Activities (LWPUA) for representational 
activities as negotiated pursuant to the Federal Service Labor-Management Relations Statute 
(FSMLRS or Statute), and shall be administered in accordance with said Statue and this 
Agreement. 

2. “Union representatives” as used in this Article, means any employee representing the exclusive 
representative (in this case as a duty designated Union officer or steward). 

3. This Article respects the Statute’s goal of promoting collective bargaining while honoring the 
Statute’s requirement that its provisions be interpreted to promote an effective and efficient 
government.  The Agency and the Union share the responsibility to ensure that any TFUT and 
LWPUA hours used for representational activities. 

a) Is authorized prior to use; 

b) Is used appropriately, in accordance with the Statute and this Article; and, 

c) That appropriate recordkeeping mechanisms are utilized for tracking and recording all time 
by all union representatives for performing representational activities during the term of the 
Agreement as described in this Article. 

4. In the interest of effective and efficient government or stewards, of the American tax payer, 
abuse of any TFUT and LWPUA hours used for union representational matters to include failure 
to timely and accurately report the time used, will not be tolerated and may result in 
administrative action against the union officer or representative at the Employer’s discretion 
and will be procedurally addressed as follows: 

a) First offense – The Union President is notified and the Union officer/steward receives a 
warning; 
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b) Second offense – The Union President is notified and the Union officer/steward is prohibited 
from using TFUT and LWPUA hours for representational activities for thirty (30) days; and 

c) Third offense – The Union President is notified and the Union officer/steward is prohibited 
from using TFUT and LWPUA hours for representational activities for the remainder of the 
duration of the CBA. 

5. All TFUT and LWPUA hours used for representational purposes is to occur on Agency premises, 
unless otherwise approved by the Agency’s designated representative. 

6. A bank of TFUT and LWPUA hours will be made available to the bargaining unit for 
representational activities as prescribed by this Article.  Total hours for each bank shall not 
exceed (one) 1 hour per each bargaining unit employee, per year. The total number of hours 
authorized to the bargaining unit will be calculated based on the number of bargaining unit 
employees employed on October 1 of each year during the term of the agreement.  

a) For the first year of this contract, the total number of hours authorized will be calculated 
based on the number of bargaining unit employees employed on the date the contract goes 
into effect.  

b) Any TFUT or LWPUA hours not used by September 30 of each year shall not roll over, and 
will not be available to the Union in the new year. 

7. TFUT shall not be authorized for lobbying or legislative activities. 

B. Statutory Taxpayer-Funded Union Time 

1. In accordance with 5 U. S. C. Section 7131 of the FSLMRS, Union Officers, and Representatives 
(not to exceed the number of individuals designated as representing the Employer for such 
purposes) will receive reasonable amounts of TFUT within the scope of the FSLMR. 

2. Union representatives and bargaining unit employees shall not perform any activity relating to 
internal Union business on TFUT or LWPUA, including the solicitation of membership-elections 
of Labor organization officials, and collection of dues.  These activities must only be performed 
while in a non-duty status (other than LWPUA which is for union representational use only as 
described in this Article), i.e, regular leave without pay (LWOP) or annual leave. 

C. Designation of Union Representative(s) 

1. The Union President will provide the Agency’s designated representative, written notification 
of the name, union position, designated representational time (TFUT and LWPUA) to the 
representative, duty station, telephone number, organizational unit, and immediate supervisor 
of each Union representative within ten (10) workdays of the effective date of this Agreement 
so that appropriate discussions can be held with these supervisors and managers. 

2. The Union President shall provide the Agency’s designated representative, the same 
information in writing of any change in the list of Union representatives no later than ten (10) 
workdays before the effective date of the change.  Temporary changes, e. g., to cover another 
use official time, provided by this Article.  The Union President will indicate the duration of any 
temporary appointment. 
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D. Allocation of TFUT under 7131 (d) of the FSLMRS 

The Parties agree that beyond the reasonable TFUT required under 5. U. S. C. 7131(a) and (c), no 
additional TFUT is reasonable, necessary, and in the public interest; therefore, the Parties agree that 
no TFUT shall be granted under 5 U. S. C. 7131(d). 

E. Parameters of Leave Without Pay for Union Activities (LWPUA) Bank Usage for Union 
Representatives Allocated LWPUA: 

1. Union representatives are required to stagger their use of authorized and approved TFUT and 
LWPUA hours over the course of the fiscal year.  Union representatives will work out TFUT and 
LWPUA usage for official representational purposes consistent with this Agreement with their 
supervisors to accommodate both union representational activities and Agency assigned 
duties. 

2. The Union President will maintain close oversight over the use of TFUT and LWPUA to ensure 
that TFUT and LWPUA is kept to a minimum and to ensure that over usage by the union 
representatives of allotted LWPUA bank time does not occur.  However, in those cases where 
such overage in LWPUA hours occurs by a union representative, the Union President will make 
immediate adjustments in other areas of the LWPUA designations to keep the amount within 
the hours allocated in Section E.1.  At the end of the year if the Union has used more LWPUA 
than allotted, the Union President will, within five (5) workdays, identify to the Agency’s 
designated representative, the LWPUA hours that were used by one or more union 
representative to be converted to regular leave without pay (LWOP) to reduce the number of 
LWPUA hours to the amount allocated by the Agency.  If an over usage does not occur, the 
Union President will send an updated status of LWPUA hours used and pending at the end of 
bi-weekly pay period from the date that the over usage is identified to the Agency’s designated 
representative, until advised that such reports are no longer necessary. 

F. Representational Activities for Union Representatives Allocated TFUT and LWPUA 

1. The Union President and Union representatives selected or appointed by the Union President 
under the terms of this Article, may be granted TFUT and LWPUA when they would otherwise 
be in a duty status to carry out representational activities as identified below: 

a) Meeting with employees to discuss alleged grievances, and investigations of grievances 
(LWPUA); 

b) Preparing for and attending grievance conferences (LWPUA), formal discussions (LWPUA), 
other meetings with Management (LWPUA), and formal appeals or Arbitration hearings 
(LWPUA); 

c) Preparing and presenting replies to proposed disciplinary and adverse actions, unacceptable 
performance actions, denials of within-in-grade increases and statutory appeals (LWPUA); 

d) Preparing for and attending labor management meetings (LWPUA): 

e) Participating in alternative dispute resolution procedures when representing a BUE under 
the negotiated grievance procedure contained in this Agreement (LWPUA); 
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f) Attending mid-term negotiations and impasse proceedings with the Employer in accordance 
with the provisions of this Agreement (TFUT); 

g) Preparation time for mid-term negotiations and impasse proceedings (must be reasonably 
requested by the Union and approved by the Agency (LWPUA); 

h) Up to four hours for preparing reports required to be submitted by the Union to the 
Department of Labor (LWPUA); 

i) Generally, up to four hours preparation time will be allowed, to review documents in 
connection with an activity specified in this Section, with the understanding that the number 
of hours will vary depending on the issue (TFUT or LWPUA category for preparation should 
reflect the same category as for activity giving rise to its use under this section); 

j) Travel time where necessary to conduct an activity specified in this Section will be permitted 
while on LWPUA where the travel occurs while the employee is otherwise in a duty status 
and travel is solely and directly for covered official representational purposes (LWPUA); 

k) Federal Labor Relations Proceedings under 5 U. S. C. 7131 (c) where TFUT is ordered by the 
FLRA (TFUT). 

2. Only one designated union representative will be authorized TFUT or LWPUA in conjunction 
with the above representational matters, unless specifically stated otherwise in this 
Agreement. 

G. Supervisor/Representative Consideration for Representatives Release on TFUT and LWPUA: 

1. The Employer recognizes the importance of TFUT and LWPUA to the Union’s ability to meet its 
representational responsibilities and the Parties intend that this Section be applied accordingly.  
Union representatives will be permitted to leave the assigned work area on TFUT and/or 
LWPUA, as appropriate, as authorized under this Agreement after: 

a) Providing written or verbal notification to their immediate supervisor or appropriate 
Management Official; 

b) Providing a good-faith estimate of the amount of time for which release is requested;  

c) Indicating the destination; if any. 

d) Specifying the appropriate representational category in Section G of this Article. 

2. If there is more than one (1) Union representative reporting to the same supervisor, the parties 
agree to work closely and constructively to reduce the impact of multiple representatives on 
performance of the work of the unit.  Management may initiate a reassignment if management 
determines that the impact on the work unit is not satisfactorily resolved. 

3. A Union representative shall, to the extent possible, schedule his/her absences so as not to 
compromise important work assignments or impede work.  The supervisor shall, to the extent 
possible, schedule assignments, and inform Union representatives of assignments, in advance 
in order to reduce the likelihood of conflicting demands.  The time spent in carrying out the 
representational duties described in this Article may require some adjustment of a 
representative’s workload if in the judgment of the Employer, an adjustment is necessary and 
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practicable.  Supervisors and Union representatives are encouraged to meet, periodically, to 
forecast TFUT and LWPUA use to assess potential impact of TFUT and LWPUA on office 
workload. 

4. Union representatives will be permitted to leave their assigned work area on TFUT and LWPUA 
as authorized under this agreement only after reporting to their immediate supervisor or 
appropriate management official and identifying the purpose of their activity.  The 
representative will be released unless a union representative’s presence is necessary to meet 
customer service and the work of the office requirements.  If the representative cannot be 
released at the time of the request and the amount of time the parties agree to, is reasonable, 
the representative and the supervisor will arrive at a mutually agreeable time for departure.  
The Union representative will be given a brief amount of time to inform any bargaining unit 
employees involved in the delay. 

5. If management is unable to approve a request for TFUT or LWPUA, management will, within 
one workday, identify an alternate time for use of the requested TFUT or LWPUA.   

6. On occasion, discussions between the Union representative and the employee may take longer 
than originally anticipated.  In these cases, both will contact their supervisors telephonically or 
by e-mail to notify them of the need to extend the anticipated return time and the amount of 
additional time needed.  The supervisor (of the employee and union representatives) will 
determine if the time can be extended for each individual or if rescheduling is necessary due to 
work requirements. 

7. When the Union representative needs to leave the work site and his or her supervisor is 
temporarily absent from the site, the representative will request release from another 
supervisor or manager in the chain of command prior to leaving the work site. 

H. Reporting the Use of TFUT and LWPUA 

1. Each Union representative shall timely submit to his/her supervisor a bi-weekly written report 
of the amount of TFUT and LWPUA that he/she has spent on Union activities by this Article 
through the Employer’s time and attendance system, and shall provide an amended report if 
TFUT and/or LWPUA is used after submission of their time and attendance through the 
Employer’s system. 

2. Union representatives will record all TFUT and LWPUA using the Agency’s electronic time-
keeping systems and time-reporting codes, as designated by Agency. 

I. Union Training  

1. Subject to workload requirements, the Employer may grant LWPUA for short periods of 
training to the Union President and Union elected and appointed Union representatives 
authorized to engage in representational activities.  The purpose of this allowance of LWPUA is 
so that the Union President and union representatives may attend external training courses 
that relate directly to matters within the scope of the FSLMRS and, which in the opinion of the 
Employer, are of mutual benefit for the Union and the Employer (i.e. Union-sponsored and/or 
third-party labor relations training in contract administration, handling of statutory actions 
such as grievances and information related to Federal personnel/labor relations laws, 



21  

regulations and procedures, etc.) This union training time will not exceed forty (40) hours per 
individual to include the Union President, each year this Agreement is in effect. 

2. The Union President shall submit all requests for LWPUA for training to the Agency’s 
designated representative, for the necessary administrative clearances and arrangement for 
supervisory approvals, no later than fifteen (15) workdays before the training date.  The Union 
shall submit a copy of the training agenda at the same time. 

3. The Union shall bear all other costs associated with this training including any travel costs, 
travel time or attendant costs. 

4. When a request for LWPUA hours for training is disapproved for any reason, the reasons for 
each disapproval will be furnished to the Union President at the time of disapproval. 

 

 

 

 

 

VI. ARTICLE 6 – VOLUNTARY ALLOTMENT OF UNION DUES 

A. Eligibility 

To make a voluntary allotment for the payment of Union dues, an employee must: 

1. Be an employee in the unit covered by the Agreement; 

2. Be a member in good standing of the Union; 

3. Have a regular net salary, after other legal and required deductions, sufficient to cover the 
amount of the authorized allotment for dues; 

4. Have no other current allotment for the payment of dues to a labor-organizations; and, 

5. Submit a written request to the Agency’s designated dues point of contact authorizing the 
deduction on SF-1187 (“Request and Authorization for Voluntary Allotment of Compensation 
for Payment of Labor Organization Dues”). 

B. Precedence of Payment 

1. The Employer shall deduct dues only for those pay periods where the employee’s net salary, 
after other legal and required deductions, is sufficient to cover the amount of the authorized 
allotment for dues. 

2. The Union shall provide the Agency the amount of dues to be withheld per employee. The 
amount of dues withholding must be consistent across all bargaining unit employees, and shall 
not be staggered (e.g., the Union is not authorized to withhold dues at different rates for 
different grades/steps). 

C. Limitations of Allotment 

An employee may authorize an allotment of only those dues which are the regular and periodic dues 
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required by the Union for that employee.  Initiation fees, special assessments, backs dues, fines, and 
similar items are not considered dues and shall not be deducted. 

D. Processing of Dues Deductions 

1. The Employee shall withhold dues on a bi-weekly basis conforming to the regular pay period.  
The Employer may take up to ten (10) workdays to process the SF-1187.  The Employer shall 
thereupon begin to deduct dues as of the next complete bi-weekly pay period.   

2. If a union votes to increase/decrease dues, the Union will submit an SF-1187 for all affected 
members reflecting the increase/decrease, to ensure proper recording.  The Employer shall 
thereupon begin to deduct dues as of the next complete bi-weekly pay period.  The designated 
Agency dues point of contact shall document the receipt of the SF-1187 in writing. 

a) In this increase/decrease dues scenario, the original SF-1187 anniversary date will be the one 
utilized to establish proper revocation dates. 

E. Allotment Revocation 

1. An allotment shall be effective for one (1) year after the first deduction, and cannot be revoked 
during that time except as specified in 5 U. S. C. 7115(b).  At the first pay period after the 
anniversary of the first deduction, the allotment shall expire. 

2. To review an allotment past the one (1) year, the employee may submit an SF-1187 at any time 
during the thirty (30) calendar-day period beginning before the anniversary date of the first 
deduction, to the Agency dues point of contact.  If the employee does not submit the SF-1187 
during the thirty (30) calendar-day period of his/her anniversary date of the first deduction, the 
allotment will expire.  An SF-1187 that is not received in a timely fashion will be treated as a 
new request under Section D of this Article. 

3. After the initial one (1) year period, the employee may request to revoke their dues 
withholding at any time by submitting an SF-1188 to the Agency dues point of contact. 

4. The Agency dues point of contact, shall notify the Union of the renewals submitted by its 
member no later than ten (10) workdays after receipt of the renewal. 

F. Termination of Allotments 

If exclusive recognition to exist for the covered unit, all allotments shall be terminated.  In addition, 
the Employer shall terminate an individual employee’s allotment when: 

1. The employee ceases to be a member in good standing of the Union; 

2. The employee is reassigned, transferred, or otherwise excluded from the bargaining unit; or  

3. The employee is separated from the Agency. 

4. Termination of allotments as required in paragraphs 1 and 2 above shall be effective on the 
first full pay period following receipt and necessary processing of the appropriate notice by the 
designated Agency dues point of contact.  Termination as required by paragraph 3 above shall 
be effective as of the date of separation.  However, when separation occurs during a pay 
period, the Employer shall withhold the allotment from the employee’s salary for that pay 
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period. 

G. Union Responsibility 

It is the responsibility of the Union to: 

1. Provide SF-1187; 

2. Certify on the SF-1187 the amount of dues to be withheld each bi-weekly pay period; 

3. Certify to the designated Agency dues point of contact when there is a change in the amount of 
the Union dues (changes can be made only once every twelve (12) months); 

4. Promptly notify the Agency dues point when an employee with an allotment cases to be a 
member in good standing with the Union; 

5. Ensure its members understand the conditions, procedures, and time limits which they must 
meet in order to voluntarily renew allotments, to include providing the employee with their 
deduction anniversary date; 

6. Promptly refund an erroneous remittance to the Employer, and timely notify the Agency dues 
point of contact when any changes occur, and, 

7. The Union President or designee shall make the necessary certifications requires by this Section 
for the Union. 

H. Responsibility of the Employer 

1. It is the responsibility of the Employer to: 

a) Ensure payment of net dues in accordance with established accounts; 

b) Upon request, provide the Union or employee with their deduction anniversary date; and, 

c) Inform the Union of the Labor Relations dues points(s) of contact responsible for the reports 
and updates of Union dues deduction annually and upon change of designated Labor 
Relations representative. 

I. Dues Reports 

The Employer shall provide bi-weekly Union dues deduction reports to the Counsel President or 
designee.  The reports shall show, by Principal Office: 

1. Names if members for whom deductions are made, and amounts; 

2. Total number of members for whom dues are withheld; 

3. Total amount withheld; and, 

4. Net amount remitted. 

J. Dues Withholding During Negotiations 

If the Parties are negotiating a new Agreement as the time this Agreement would otherwise terminate, 
the dues withholding provisions contained in this Article shall be extended until a new Agreement is 
reached.  
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K. Errors in Processing Dues Withholding 

1. The Agency agrees that any under withholding errors made by the Agency shall be corrected as 
soon as practical after the error is discovered by the Agency or after the Agency has received a 
written notification from the Union’s designated representative of the error.  

2. If an under withholding occurs, the Agency will provide the employee with a written 
explanation that indicates the additional amount to be withheld each pay period and the 
number of pay periods over which the additional amount will be withheld to correct the error.  

3. If the Agency does cancel Union dues timely (over collects from the employee), the Union will 
be responsible for re-payment of the employee. 

4. If dues are withheld for the incorrect bargaining unit, it is solely the responsibility of the 
Union(s) to correct the over/under withholding among the Unions. 

 

 

 

 

 

 

 

VII. ARTICLE 7 – NEGOTIATED GRIEVANCE PROCEDURE  

A. Purpose 

The purpose of this Article is to provide a fair, simple, mutually satisfactory and expeditious method 
for the settlement of grievance of the Parties. 

B. Definitions 

1. A grievance is defined as any complaint; 

a) By any bargaining unit employee concerning any matter related to the employment of the 
employee; 

b) By the Union concerning any matter related to the employment of any bargaining unit 
employee; or, 

c) By any employee the Union, or the Employer concerning: 

(1) The effect or interpretation, or a claim of breach, of this Collective Bargaining Agreement; 
or, 

(2) Any claimed violation, misinterpretation, or misapplication of any law, rule or regulation, 
affecting conditions of employment. 

d) The term grievant in this Article refers to the aggrieved Party, which is the bargaining unit 
employee, the Union, or the Employer. 

C. Exclusions 

1. Grievances on the following matters are excluded by Statute: 

a) Any claimed violations relating to prohibited political activities; 
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b) Retirement, life insurance, or health insurance; 

c) Suspension or removal for national security reasons; 

d) Any examination, certification, or appointment; or, 

e) The classification of any position which does not result in the reduction in grade or pay of an 
employee. 

2. Grievances on the following matters are excluded by this Agreement: 

a) Written notice of proposed action; 

b) Letters of Counseling/Warning/Instruction or other informal discipline; 

c) Performance progress reviews; 

d) Informal Assistance Plan; 

e) Performance Improvement Plan; 

f) Non-selection for promotion from a group of properly ranked and certified candidates unless 
the basis of the grievance involves a statutory violation (i.e., EEO, Prohibited Personnel 
Practice, etc.) 

g) Removal of a probationary employee during his or her probationary period; 

h) Non-adoption of a suggestion disapproval of an honorary or discretionary award not directly 
related to job performance; 

i) The content of published Agency-wide policy, except where it conflicts with this Agreement 
law, or government-wide regulations; 

j) Adverse personnel action (as enumerated in Section 7512 of Chapter 75 of Title 5, United 
States Code) where appeal rights to the Merit Systems Protection Board exist under Chapter 
75 or 43 of Title 5, United States Code; 

k) Adjudication of claims the jurisdiction over which is reserved by Statue and/or regulation to 
another Agency, such as, but not limited to, Department of Labor determination on workers 
compensation and/or claims alleging violations of the Fair Labor Standards Act (FLSA), 29 U. 
S. C. 201 et. seq. 

l) Actions taken by the Employer required by lawful court orders (i.e., garnishment of wages for 
indebtedness or child support) or actions that can be adjudicated in an employer alternate 
venue, (i.e. overpayment actions) which can be adjudicated through the Employer’s Office of 
Hearing and Appeals. 

m) RIF actions are excluded from the negotiated grievance process but can be appealed to the 
Merit Systems Protection Board under the provision of the Board’s regulations if, under 
authority of the RIF regulations, the employee was: 

(1) Separated; 

(2) Demoted; or, 
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(3) Furloughed for more than 

(a) 30 consecutive calendar days, or 

(b) 22 discontinuous workdays, but not more than one year. 

n) Decisions regarding performance awards, on the spot awards or any other types of awards; 

o) Decisions regarding incentive pay; 

p) Disputes regarding the grant or denial of official time or LWPUA related to union 
representational activities; 

q) Disputes related to grants of authority under the management rights Section 7106 of the 
FSLMRS; 

r) Matters covered under Section 7116 of the FSLMRS; 

s) Expiration or other termination of an allotment of union dues under the terms of this 
Agreement; 

t) Employee’s performance rating; 

u) Performance based actions appealable under another statutory procedure; 

v) Disciplinary or adverse actions appealable under another statutory procedure; 

w) Disputes regarding whether these exclusions apply to a particular grievance. 

D. Election of Remedy 

Any aggrieved employee affected by discrimination, a removal, or other adverse action, or actions 
based on unsatisfactory performance, may at his or her option or through his/her exclusive 
representative, raise the matter under a statutory appeal procedure or under this negotiated 
grievance procedure, but not both. This choice of remedy venue shall not exist for issues excluded 
from this negotiated grievance procedure under Section C of this Article as they are excluded from this 
negotiated grievance process altogether.  Pursuant to 5 U.S. C. 7121 (d), an employee shall be deemed 
to have exercised his or her option under either a statutory procedure or negotiated procedure at such 
time employee or Union timely initiates an action under the applicability statutory procedure or timely 
files a negotiated grievance in writing according to this Article, whichever occurs first.  Similarly, an 
employee affected by a prohibited personnel practice under 5 U. S. C. 2302 (b) (1) of the Civil Service 
Reform Act, which lists types of discriminatory personnel practices, may raise the matter under a 
statutory procedure or the negotiated procedures, but not both.    

E. Exclusivity of Representation 

Negotiated grievances may be initiated by bargaining unit employees(s) covered by this Agreement, 
the Union on behalf of a bargaining unit employee(s), or by the Agency. Representation of bargaining 
unit employees shall be the sole and exclusive province of the Union.  Except as provided by the law 
this is the exclusive procedure available to bargaining unit employees, the Union, or the Agency, for 
the resolution of negotiated grievances within this Agreement’s scope.  

F. General Provisions 
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1. Level of Recognition: All grievances, including Union and Agency grievances, will be filed by the 
Union President or designee or the Agency’s designated representative (or designee). 

2. Union Representation: When electing to be represented, a bargaining unit employee may only 
be represented in the negotiated grievance procedure by a union representative who has been 
properly designated as a Union Representative under Article V, Section C.  This representative 
must be designated by the Union President or designee, and must be identified on the 
grievance form located in the Appendix to this Article. 

3. Information Resolution: Informal methods of resolution (i.e., discussions between the grievant 
and the deciding official) are available to the Parties where mutually desired and in the best 
interest of the Parties, however, these informal discussions are not mandatory on either Party 
and will not toll grievance timelines as indicated in the relevant grievance section unless 
otherwise mutually agreed to by the Parties.  The use of Alternative Dispute Resolution (ADR) is 
also an option available to both Parties, with mutual agreement.  Timelines will be tolled once 
ADR is agreed to by both Parties, but failure to timely trigger ADR will not in itself serve as an 
untimeliness excuse. 

a) In order to request ADR, the requesting Party must notify in writing ADR and the other Party 
within five (5) workdays after the date of the grievance being filed or the date of the Party 
became aware of the grievance matter, of the desire to conduct ADR.  ADR will only be 
entered into by mutual agreement of both Parties. In situations where ADR was triggered 
within five (5) workdays of the Party becoming aware of the grievable matter and a grievance 
was not filed; if the Party desires to pursue grievance, they must file the grievance within five 
(5) workdays after completion of the ADR process, or they lose the opportunity to file a 
grievance. 

(1) The employee is entitled to Union representation during the ADR process. 

(2) The Deciding official or designee, is entitled to Labor and Employee Relations 
representation during the ADR process. 

b) Once ADR is invoked, a period of twenty (20) workdays shall be reserved for resolution under 
the ADR process. 

(1) If resolution of the matter has not been accomplished within the designated twenty (20) 
workdays ADR timeframe, the Parties must continue processing the grievance within five 
(5) workdays.  Absent a mutual agreement to extension, the grievance decision will be 
due within a total of ten (10) workdays after completing ADR. 

c) The ADR Counselor’s Report, if available, shall be included as part of the grievance file. 

(2) If a settlement is reached, it shall be forwarded to Agency’s designated Labor and 
Employee Relations point of contact, or designee, for review/approval prior to the Parties 
signature.  Settlements must be approved for compliance with Agency policy, law, rule, 
regulation, and the CBA and must be signed within five (5) calendar days after approval 
by the Agency’s Labor and Employee Relations point of contact.  No settlement may be 
effected that is not conformance with applicable law, rule, regulations, Agency policies 
where applicable, and the CBA. 



28  

4. Grievance Delivery:  When a bargaining unit employee or the Union is filing a grievance, the 
grievants shall submit their grievance via email to the responsible management official.  A 
grievance may only be presented   via email.   

5. Grievance Composition: All grievances shall: 

a) Identify the type of grievance being filed; 

b) Identify a Representative if any; 

c) Establish Procedural timelines; 

d) Clearly state the factual basis of the grievance, providing sufficient information for the 
deciding official to understand the basis for the grievance and make an informed decision 
(Parties shall disclose all issues concerns and information which is releasable and which it 
reasonably believes to be relevant to the matter.  Failure to disclose an issue or other 
information during the grievance process will preclude that issue(s) and/or other information 
from being submitted to an arbitrator): 

e) Cite the specific Article(s) and Section(s) of this Agreement, regulation, or law alleged to have 
been violated or misapplied and any act giving rise to the grievance; and explain how the 
reference Section(s) and Article(s) in the Agreement, regulation or law were violated or 
misapplied; 

f) Clearly specify the remedy sought; 

g) Identify if a grievance conference is being requested; 

h) Be signed by the grievant or the Union representative filing the grievance on behalf of the 
employee or on its own behalf; and  

i) Include ) all other relevant documentary evidence and written responses that being offered, 
or will be introduced to support the grievance. 

6. Rejection of Grievance – Allowance for Correction.  Grievances may be rejected for: 

a) Not clearly stating the factual basis of the grievance or providing sufficient information for 
the deciding official to understand the basis for the grievance in order to make an informed 
decision; 

b) Not citing the specific Article(s) and Section(s) of this Agreement, regulation, or law alleged 
to have been violated or misapplied and any act giving rise to the grievance; and explain 
how the reference Section(s) in the Agreement, regulation or law were violated misapplied; 
and/or, 

c) Not clearly specifying the remedy sought. 

d) In the case of a grievance rejection, the Deciding official willy identify why the grievance is 
being rejected, stating the alleged defect, and provide the grieving Party three (3) workdays 
to provide the required conforming information.  Failure of the grieving party to timely 
submit the conforming information will result in denial of the grievance. 

7. Denial of Grievance. Grievances will be denied without recourse, if; 
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a) Filed untimely; 

b) Improperly filed by someone other than the Union President or designee, when a Union 
Grievance or employee grievance citing union representation; 

c) The alleged violations concern matters excluded from this negotiated grievance procedure 
under Section C of this Article. 

8. Grievance Decisions: All grievance decisions will: 

a) Be in writing and state the issue being grieved; 

b) Provide a rationale for the decision. 

(1) Issues of arbitrability will be raised in the decision if reasonably known at the time. 

c) When the grievant is represented by the Union, the decision shall be presented to the 
designated Union representative.  The decision will be presented by email.  When the 
grievant has elected self-representation, the deciding official or Labor and Employee 
Relations Specialist will present the decision to the grievant and will provide a copy to the 
Union.   

d) A supervisor or Union official to whom a grievance is presented for a decision under this 
procedure is responsible for issuing a timely decision or timely arranging for an extension of 
the time limit.  If a grievance decision is not issued within the established or extended 
timeframes the grievance and the relief shall be considered denied.  The Union or Agency 
may then advance the grievance to arbitration within the allotted timeframe.  The 
timeframe will start with the next workday after the date the decision was due. 

9. Extension of Time Limits: The time limits provided in this Article may be extended by mutual 
agreement of the Parties.  The party requesting the additional time is responsible for formally 
requesting in writing the extension of time through the appropriate Union or Management 
Official.  Any such request shall specify the reason(s) an extension is need and specify the 
additional time requested.  The request and response shall be made part of the official 
grievance file. 

G. Employee Grievances 

1. Timeframe:  A bargaining unit employee grievance shall be filed by the aggrieved employee 
within ten (10) workdays after the incident giving rise to the grievance or when the grievant 
could reasonably be expected to have become aware of the circumstances giving rise to the 
grievance. 

2. Deciding Official: The grievance shall be presented by the aggrieved employee with the 
immediate supervisor or designee involved in the incident giving rise to the grievance.  The 
Employee must also provide a copy of their grievance to the Agency’s designated 
representative, and clearly identify whether they are electing Union representation. 

3. Employee Election to Representation:  On the Grievance Form in the Appendix at the end of 
this Article, the employee must designate whether they are electing to be represented by the 
Union or whether they choose to represent themselves.  If a bargaining unit employee elects to 
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represent him/herself, they must forward a copy of their grievance to the Union President and 
the Agency’s designated representative.  Election to self-representation will not preclude the 
Union from being privy to and/or attending grievance conferences or other format meetings 
related to an employee grievance in writing in lieu of sending a representative.  Any written 
Union position shall be made a part of the official grievance, file and be considered by the 
deciding official. 

4. Grievance Conferences:  If properly requested in written grievance, the deciding official will 
attempt to schedule the grievance conference to occur within five (5) workdays of receipt of 
the request for the conference or, if his/her schedule does not allow for that, as soon as 
practicable. 

a) The deciding official will take into consideration any facts brought during the grievance 
conference. 

b) If the Employee elected self-representation, the deciding official will notify the Union and the 
Agency’s designated point of contact, of the meeting as soon as practicable but no later than 
within 24 hours of the date of the meeting.  Th meeting may be held in person or by phone. 

5. Grievance Decision: The deciding official will issue a written decision within twenty (20) 
workdays after the date of the meeting if a meeting was held or within twenty (20) workdays 
after receipt of the grievance if no meeting was held.   

6. Group Grievances: When two (2) or more employees initiate grievances involving the same 
facts or events arising out of the same incident, the grievances shall be consolidated and 
processed through the grievance procedure as a single grievance.  When processing such a 
consolidated grievance, no more than two (2) employees covered by the grievance will be 
permitted to attend any meeting concerning the grievance. 

7. If the decision is not acceptable, the Union may invoke Arbitration in accordance with the 
Arbitration Article in the Agreement.  

H. Union and Management Grievances 

1. Timeframe/Form:  Union and Management grievances shall be filed in writing accordance to 
the requirements of this Article within ten (10) workdays after the event being grieved or from 
the date of awareness of the issue of dissatisfaction.  Grievances shall be presented using the 
Grievance Form attached in the Appendix to the Article and shall provide all relevant 
attachment and pertinent material.  Failure to properly complete the grievance form will result 
in the grievance being rejected. 

2. Representative:  The grievance form will identify the Union representative or management 
official handling the grievance. 

3. Grievance Conference:  If property requested in the written grievance, a grievance conference 
will be scheduled to occur within ten (10) workdays of receipt of the request for the 
conference or as otherwise mutually agreed. 

a) The deciding official will take into consideration any facts brought forth during the grievance 
conference. 
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4. Grievance Decision:  The deciding official will issue a written decision within fifteen (15) 
workdays after the date of the grievance conference if a meeting was held or within twenty 
(20) workdays after receipt of the grievance if no meeting was held.   

I. Invocation to Arbitration 

 Only the Union or the Employer can refer a grievance to arbitration.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

VIII. ARTICLE 8 – ARBITRATION  

A. General  

This Article shall be administered in accordance with the Federal Service Labor-Management Relations 
Statue (FSLMRS), Title 5 U. S. Code Chapter 71, and this Agreement.  This Article established the 
procedures for the Arbitration of disputes between the Union and the Agency, which are not 
satisfactorily resolved by the negotiated grievance procedure found in Article VII of this Agreement. 

A referral to Arbitration can be made only by the Union President or Chief, Labor Relations, OM, or 
designee.  The Parties agree their interests and those of employees are served by providing 
economical and expeditious.  Arbitrations procedures to resolve promptly and finally disputes which 
other good-faith mean have failed to resolve. 

B. Arbitration Panel 

1. The Agency Head, or his designee, shall designate a panel of five (5) arbitrators to be used for 
the term of this Agreement. 

a) Should an arbitrator withdraw from the Panel, the Agency Head will designate another 
arbitrator to serve on the Agency’s Panel. 

2. The arbitrators will be listed alphabetically and cases will be assigned to the arbitrators in 
sequential order.  
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a) If a grievance is scheduled for arbitration and subsequently settled prior to the date of the 
hearing; the chosen arbitrator will be utilized to hear the next arbitration on the docket. 

3. The arbitrator selected must be contacted by the party invoking arbitration within five (5) 
workdays after the date of selection to pursue a hearing date.  Failure of the moving party to 
notify the arbitrator and pursue an arbitration hearing date within the above timeframes will 
be considered a withdrawal of the grievance from arbitration. 

C. Arbitration Logistics 

1. The hearing will be held within the commuting area of the site of the dispute.  The site of the 
dispute is defined as the location of the grievant’s official duty station.  The site of the dispute 
for grievances designated as Union or Management grievances (not an employee grievance) 
will be determined by the Parties.   

a) The Agency will secure a location for the hearing within the Agency’s facilities.   

b) Each party will be responsible for any travel-related expenses and per diem associated with 
travel to the location of the hearing for its advocates and witnesses.  LWPUA time for 
attendance and travel to arbitration hearings.   

2. Costs of regular fees, including reasonable travel expenses of the arbitrator selected to hear 
the case, will be borne by the losing Party.  The arbitrator will have authority to determine the 
costs when the award is a split decision. 

3. If either Party requests transcription services, the party requesting transcription will ensure 
that each party (and the arbitrator) is furnished a copy of the transcript in electronic or hard-
copy form.  The payment of the transcription fees will be made in the same proportion as the 
arbitrator’s fees.   

4. Travel costs of each party (and witnesses thereof) to travel to the hearing site will remain that 
party’s responsibility regardless of the outcome of the arbitration. 

5. In the event the parties mutually agree to postpone, delay and/or cancel an arbitration 
proceeding, the parties shall share equally any fees charged by the arbitrator for such 
cancellation.  In the event there is no mutual agreement, the Party who postpones, delays, or 
cancels the hearing shall pay all fees charged. 

D. Authority and Decision of the Arbitrator 

1. The arbitrator shall have the jurisdiction and authority to hear and decide the arbitration 
assigned to him/her except: 

a) The arbitrator will have no authority to add to, subtract from, alter, amend, or modify any 
provision of this Agreement. 

b) The arbitrator will have no authority to address any matters excluded from the grievance 
procedure regardless of the specific allegation(s) or issue(s) raised. 

c) The arbitrator will have no authority to consider new issues, allegations, arguments and 
defenses raised by the grievant that he/she had not specifically and previously raised, in 
writing, in the formal grievance.  Mere reference to an alleged violation of a contract article 
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or to issues, allegations or defenses, without reference to the underlying  facts and 
circumstances supporting the assertion, shall not be arbitrable. 

2. The grievant (i.e., moving party), has the burden of proof regarding the merits of the grievance 
by a preponderance of the evidence. 

3. In making awards, the designated arbitrators shall be bound to apply, as necessary, the 
provisions of law and standards for review provided in the Statute, other applicable provisions 
of Title 5, United States Code, and this Agreement, including applicable decisions of 
administrative authorities to which the parties are subject by law, such as the Federal Labor 
Relations Authority. 

4. In making awards, the designated arbitrator shall not have the authority to issue awards that: 

a) Require the Agency to return or maintain status quo ante; 

b) Require the Agency to halt or change a policy or procedure; 

c) Alter a performance rating;  

d) Require the reinstatement of an employee; or, 

e) Obligate the Agency for any monetary costs (other than the costs of the arbitration) to 
include, but not limited to backpay and attorney’s fees. 

5. Any disputes regarding arbitrability will be resolved in accordance with Section E of this Article. 

6. The arbitrator’s decision will be final and binding, except as altered on appeal or provided by 
law. 

7. The arbitrator may retain jurisdiction over a case when necessary to clarity the award. 

E. Grievability and Arbitrability 

1. The arbitrator designated to hear the case on the merits shall have the authority to make all 
determination regarding grievability and arbitration.  If the Agency and/or the Union considers 
a grievance to be nongrievable or nonarbitrable, that issue shall be raised and determined as 
follows: 

a) A party challenging the arbitrability of a grievance may require that the hearing be bifurcated 
to provide for a separate hearing decision to decide the arbitrability issue.  A hearing on the 
merits shall not be scheduled to commence prior to receipt of the arbitrator’s decision 
regarding the arbitrability of the grievance. 

b) The arbitrator shall have the authority to make all determinations regarding grievability and 
arbitrability.  If the Agency or Union considers a grievance nongrievable or nonarbitrable, it 
should communicate such determination to the other party at the earliest possible time after 
the determination is made. 

F. Arbitration Procedures 

1. As set for in this Agreement, a grievance may be referred to arbitration by either party.  An 
invocation for arbitration must be made within five (5) workdays of issuance of the grievance 
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decision, or in cases where no grievance decision is issued, five (5) workdays after the date the 
grievance was due.  The right to invoke Arbitration is limited to the Union and the Agency at 
the level of recognition, an employee may not independently invoke any of the provisions of 
this Article. 

2. The party invoking arbitration shall notify the other party of its intention to invoke the 
provisions of this Article.  Such notification shall be in via email and will include a copy of the 
grievance being arbitrated, and the decision, if any.  The notice shall also designate the name 
of the representative of the moving Party. 

3. Submission Agreement: 

a) The moving party shall schedule a meeting with the other party, in person, by teleconference 
or video conference to occur no later than ten (10) workdays after the invocation of 
Arbitration is served on the receiving party.  At this meeting the parties shall consider 
possible settlement and attempt to agree on a submission which shall include a statement of 
the issues(s) to be referred, proposed joint exhibits and stipulations, and, as appropriate, the 
procedures and the manner of presentation to be followed.   

b) Absent settlement, the Parties shall prepare a joint letter submitting the matter in dispute to 
the arbitrator.  The letter shall present in question form the issue on which arbitration is 
sought, including questions of arbitrability.  In the event the Parties cannot agree on the issue 
submitted or the procedures, each shall formulate its own version of the issues(s) and submit 
it to the arbitrator.  Thereafter, the Parties may request to meet jointly with the designated 
arbitrator to attempt to resolve procedural differences and, where possible, execute a 
submission agreement reflecting any such understanding(s) reached.  In the event the Parties 
cannot decide, the arbitrator may decide these issues. 

c) A joint exhibit list, witness lists and any stipulations agreed to shall be signed by the parties 
and attached to the submission agreement, which upon completion shall be delivered by the 
moving party to the arbitrator no later than ten (10) workdays prior to the hearing. 

4. The scope of the arbitration must be set forth in the grievance form and in the Agency’s 
responses.  Copies of any documents filed with the arbitrator at any state of the arbitration 
proceeding shall be simultaneously served on the other party. 

5. There will be no communication with the arbitrator on the metis of the matter, unless both 
Parties are participating in the communication. 

6. Each Party shall be responsible for securing its respective witnesses. 

a) The grievant, grievant’s representative, and Union witnesses who are Agency employees shall 
be granted a reasonable amount of LWPUA for purposes of preparation for, and testifying at 
the hearing, if in a duty status. 

b) The Union’s advocate and technical representative, if one is designated, may be granted up 
to 8 hours of LWPUA each for purposes of preparing for the hearing, depending on the 
complexity of the case. 

c) A written list of each Party’s prospective witnesses shall be exchanged at least ten (10) 
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workdays prior to the hearing date, briefly, identifying the relevance of the testimony 
expected form each witness.  Only material and relevant witnesses shall be called.  Either 
party may object to the other party’s witnesses on the grounds that the witness’ proffered 
testimony is not relevant, probative or competent.  The arbitrator will be requested to 
resolve the disputes over the other party’s witnesses by a conference call with the parties at 
least five (5) calendar days prior to the hearing. 

d) The Agency shall make all reasonable efforts to ensure approved witnesses who are 
employed by the Agency are released on duty time for the hearing if otherwise in a duty 
status. However, the Union is responsible for notifying the employee-witness’s supervisor of 
the date and time of the hearing and the approximate time the employee will be needed to 
testify.  The Agency advocate will be copied on all communications.  Testimony may be in-
person or by videoconference or by telephone. 

7. The arbitration hearing shall be conducted between the hours of 9:00 AM to 5:00 PM at the 
location of the hearing Monday through Friday, unless the parties agree otherwise.  The parties 
may agree to continue the hearing beyond 5:00 PM but will not be compelled to do so. 

8. The arbitrator will be requested to issue his/her award promptly and normally no later than 
thirty (30) calendar days after the conclusion of the hearing or after the first day for the filing of 
post-hearing briefs, if any.  The arbitrator will issue a full written opinion, identifying all 
significant issues and issues of first impression. 

9. The appropriate Party will take the actions upon receipt of the final ward within thirty (30) 
calendar days unless the Party files an exception on appeal within the appropriate time limits. 

10. If no exception or other appropriate legal action is filed within the time limit established by 
Statute and/or FLRA regulations, the award is final and binding. 

11. The failure of the moving Party to adhere to the time requirements of this Article, and/or, 
failure to take reasonable and definitive steps to expeditiously pursue the arbitration 
procedures by having a hearing scheduled to be held within six (6) months of the case being 
invoked, will result in automatic dismissal of the grievance from arbitration and foreclose 
further processing.  In any event, any case not scheduled for a hearing within six (6) months of 
invocation will be considered withdrawn by the moving party. 

12. In computing periods of time for the purpose of this Article, the first day of counting will be the 
day following the date of the act or event (e.g., the day after the employee received a final 
decision to take discipline or the day after the deadline for submitting a response to a 
grievance). If the last day in the count is a Saturday, Sunday, or a legal holiday, that day shall 
not be counted, and the last day will be the next regular work day.  This recognizes that days 
the employer’s office may be closed due to weather or other emergency, but employees are 
authorized to telework, such days will be considered regular workdays for purposes of the 
count. 

G. Exceptions 

Where the arbitrator’s award is binding on the parties, thereto, the Agency and the Union retain their 
rights to file exceptions to an award with the FLRA, EEOC, or MSPB pursuant to their respective 
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regulations, or with the Federal Courts as provided by law. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ARTICLE   1 

 

PARTIES TO THE AGREEMENT 

 

 
Section 1. This Agreement is made and entered into, by and between the U.S. Environmental 

Protection Agency, Atlantic Ecology Division, National Health and Environmental Effects Research 

Laboratory (NHEERL), Narragansett, Rhode Island, hereinafter called the Employer, and Local 

Number R1-240, National Association of Government Employees, SIEU, hereinafter referred to as 

the Union. Collectively, the Employer and the Union are hereinafter referred to as the Parties. 

Within this Agreement, employee and employees refer to employee and employees within the 

bargaining units also referred to as the Unit. 

 

Section 2. The Employer shall recognize the Union as the exclusive bargaining representative for 

all employees included within the recognized bargaining unit; the Union is entitled to act for 

employees on matters affecting their conditions of employment in accordance with the Statute. 

 
Section 3. This Agreement covers the recognized bargaining unit identified as follows: This 

bargaining unit is comprised of all professional and nonprofessional employees employed at the U.S. 

Environmental Protection Agency, Narragansett, Rhode Island, except those employees identified 

in Section 4, bargaining unit exclusions. 
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Section 4. Bargaining unit exclusions. The following employees are excluded from the bargaining 

unit described above and from the coverage of this Agreement: 

 

A. management officials, 

 
B. supervisors, 

 
C. employees engaged in personnel work in other than a purely clerical capacity, 

 
D. consultants, 

 
E. temporary employees with appointments of 180 days or less, 

 
F. Commissioned Officers of the United States Public Health Service, 

 
G. confidential employees, 

 
H. enrollees of the Senior Environmental Employment Program, and 

 
I. Other employees excluded by the Statute 
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ARTICLE   2 

 

GOVERNING LAWS AND REGULATIONS 

 

 

Section 1. In the administration of all matters covered by this Agreement, the Union, Agency 

officials, and employees are governed by Laws, Executive orders, and Government-wide regulations 

in existence at the time this Agreement was approved and bysubsequentlypublished Agency policies 

and regulations required by law or by Government-wide regulations. 

 
Section 2. In the administration of this Agreement, should any term of this Agreement conflict with 

future Laws or Government-wide regulations, the provisions of such Laws or Government-wide 

regulations will supersede the conflicting provisions of this Agreement. The implementation of the 

new law (s) and associated government-wide regulation(s) will be negotiated by the parties. 
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ARTICLE 3 

EMPLOYEE RIGHTS 

 

Section 1. All employees have and are protected in the exercise of their right, freely and without 

fear of penalty or reprisal, to form, join and assist the Union or to refrain from any such activity in 

accordance with the Civil Service Reform Act of 1978 and applicable laws and regulations. In the 

exercise of this right, employees shall be free from any and all interference, coercion, restraint, and 

discrimination. 

 

Section 2. All employees have the right, regardless of Union membership, to bring matters of 

personal concern to the attention of appropriate officials in accordance with applicable law, rule, 

regulation, or established agency policy. 

 

Section 3. Nothing in this Agreement shall require an employee to become a member of the Union 

or to pay money to the organization except pursuant to a voluntary, written authorization by a 

member of the bargaining unit for the payment of dues through payroll deductions. 

 

Section 4. An employee has the right to Union representation if he/she requests such representation 

at any meeting with a Management official if the employee reasonably believes disciplinary action 

could result from the examination. 
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ARTICLE   4 

 

UNION RIGHTS AND OBLIGATIONS 

 

 

Section 1. The Union is entitled to act for, and/or represent the interests of all employees in the Unit 

either collectively or individually. 

 
Section 2. Employees shall be protected from reprisal in the lawful exercise of their rights, duties, 

and responsibilities as elected or designated representatives of the Union. 

 

Section 3. The Union has a right to be represented at any formal discussion between the Employer 

and employee(s) or employee representatives concerning grievances, personnel policies and practices 

or other matters affecting general working conditions of employees in the bargaining unit. 

Management has an obligation to provide ample notification to the union of such meetings. Further, 

the Union will be given the opportunity to be present at any examination of an employee in the Unit 

by a representative of the Employer in connection with an investigation if the employee requests 

representation. 

 
Section 4. The Union shall provide the Employer with a written list of elected officers and stewards 

and notification of change(s) to the list as it may occur. 

 

Section 5. The Union is responsible for representing the interests of all employees in the bargaining 

unit without discrimination and without regard to labor organization membership in matters covered 

by this agreement. 

 
Section 6. When mutually agreed, Union representatives will maintain security and confidentiality 

of information they become aware of during discussions or meetings. 

 

Section 7. Union officials will be authorized official time and necessary travel expenses to attend 

meetings with other Government officials outside of AED if their presence is required. In addition, 

where Union attendance is requested, the Division Director may approve travel time and expenses 

if it is determined to be in the best interests of the Division. 

 
Section 8. Except as otherwise provided, Union appointed representatives have the right to act for 

the National Association of Government Employees and in that capacity to present the views of the 

National Association of Government Employees to heads of agencies and other officials of the 

Executive Branch of Government, the Congress, or other appropriate authorities; and to engage in 

collective bargaining with respect to conditions of employment. 
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ARTICLE   5 

 

EMPLOYER RIGHTS AND OBLIGATIONS 

 

 

Section 1. Subject to Section 2 of this Article, the Employer retains the right... 

 
A. To determine the mission, budget, organization, number of employees, and internal 

security practices of the Agency; and 

 

B. In accordance with applicable laws: 

 
(1) To hire, assign, direct, lay off, and retain employees in the Agency or to 

suspend, remove, reduce in grade or pay, or take other disciplinary action 

against such employees; 

 

(2) To assign work, to make determinations with respect to contracting out, and 

to determine the personnel by which Agency operations shall be conducted; 

 

(3) With respect to filling positions, to make selections for appointments from: 

 
a. Among properly ranked and certified candidates for promotion; or 

 
b. Any other appropriate sources; and 

 
c. To take whatever actions may be necessary to carry out the Agency 

mission during emergencies. 

 
Section 2. Nothing in this Article shall preclude the Employer and the Union from negotiating: 

 
A. At the election of the Agency, on the numbers, types and grades of employees or 

positions assigned to any organizational subdivision, work project, or tour of duty, 

or on the technology, methods and means of performing work; 

 
B. Procedures which management officials will observe in exercising any authority 

under this Article; or 

 

C. Appropriate arrangements for employees adversely affected by the exercise of any 

authority under this Article by such management officials. 

 
Section 3. Employer must notify the Union in writing whenever a position leaves or enters the 

bargaining unit. 
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ARTICLE  6 

 

LABOR-MANAGEMENT RELATIONS 

 

 

Section 1. The Parties agree to deal with each other in a respectful manner and to recognize and deal 

with representatives designated to conduct the labor-management business of EPA at AED- 

Narragansett. 

 
Section 2. The Employer shall furnish to the Union, or its authorized representative, upon request, 

and to the extent not prohibited by law, data – 

 

A. Which is normally maintained by the agency in the regular course of business; 

 
B. Which is reasonably available and necessary for full and proper discussion, 

understanding, and negotiation of subject (s) within the scope of collective 

bargaining; and 

 

C. Which does not constitute guidance, advice, counsel, or training provided for 

management officials or supervisors, relating to collective bargaining. 

 
Section 3. Information expected or requested by the union may include, but is not limited to records, 

data and documents maintained by the Agency. Data will be released in the time frames listed below 

unless the Employer has contacted the Union president and notified him/her that the document is not 

available or will be delayed. In cases where the requested data is not provided within the time limits 

stated below, the time limits for the grievance procedure will be extended to accommodate the 

delays. Thus it is understood that: 

 
A. Whenever a copy of a fully public, Employer maintained record or document is 

verbally requested by the Union President to the Division Director, his/her designee, 

or Labor Relations Officer at HRMD, it will be provided by the Employer as soon as 

possible, if available, but in most cases not later than five (5) workdays after receipt 

of the request by the Employer. 

 

B. If a union representative requests by E-mail or memo from the Employer a document 

request for information that contains 10 or less different, easily redacted Privacy Act 

protected data items (name, social security #) and is otherwise a releaseable public 

document, a sanitized copy of that document will be provided to the union as soon 

as possible, but in most cases not later than ten (10) workdays after receipt of the 

request by the Employer. 

 

C. If a document is Privacy Act protected or sensitive, and yet is believed by the union 

to be crucial to the union’s ability to represent an employee or the bargaining unit, 

the Union will submit data requests to the Employer on the data request form with 
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the following information provided: (1) Date of request; (2) Requester name; 

(3) Point of contact; (4) name of person to whom request is being made; (5) specific 

information requested; (6) particularized need for information; (7) privacy act 

inclusions/exclusions; (8) public interest reasons for release; (9) other matters related 

to the request for information. The Employer will act on the request promptly and 

will inform the union within ten (10) workdays whether or not (1) all the information 

is releaseable and if not what portions are releaseable and (2) the approximate time 

frame when the information will be provided to the union. 

 
Section 4. The Union and Employer agree that the resolution of unfair labor practices is in the best 

interest of the parties involved. The parties agree to attempt informal resolution of an unfair labor 

practice prior to filing the charges with the Federal Labor Relations Authority. A Union/Employer 

filed charge of an unfair labor practice will be informally submitted as soon as possible for resolution 

with the Division Director/Union President or their designated representatives respectively, prior 

to formal filing with the Federal Labor Relations Authority. 

 
Section 5. An unfair labor practice charge must be filed within six (6) months of the date of the 

alleged occurrence pursuant to Chapter 71 of title 5 U.S. Code. 
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ARTICLE   7 

 

LABOR-MANAGEMENT PARTNERSHIP 

 

 

Section 1. In the spirit of partnership, Management and the Union agree to establish a Labor- 

Management Partnership specifically tailored to the needs of employees, the Union, and 

Management. The Parties recognize that a partnership requires pre-decisional involvement and 

accountability. The parties recognize that in order for this partnership to succeed, members must treat 

each other with mutual respect and trust, honesty, integrity, openness, and maintain professional 

interaction. 

 
Section 2. The purpose of the partnership is to promote the accomplishment of EPA’s mission; 

foster a cooperative working relationship between Union representatives and managers, and 

supervisors; develop and implement solutions to problems; improve the quality of employee work 

life; and promote high levels of performance. 

 

Section 3. The Parties agree to establish a Labor-Management Partnership Council. 

 
A. The Council will address methods of improving EPA’s quality of work life, 

productivity, mission accomplishment, and/or organizational performance that are 

best decided on a Division- wide level. Members will share information and concerns 

regarding personnel policies and practices and work conditions affecting bargaining 

unit employees. In addition, the Council will identify problems of mutual concern 

and develop and implement appropriate solutions to those problems. 

 
B. The AED-Narragansett Labor-Management Partnership Council will consist of three 

Management members, including the Management co-chair, and three union 

members, including the union co-chair. 

 

C. The Employer and/or Union may add one member of its choosing on an as needed 

basis, to address changes in conditions of employment of NHEERL, ORD, or EPA-

wide scope. 

 

D. If the Partnership Council cannot reach a consensus on any issue, either party may 

refer the matter to mediation and/or traditional negotiations. However, if there is a 

time sensitive matter (i.e., furlough), the Partnership Council may agree to refer the 

issue immediately to traditional bargaining. 

 
E. In the absence of Partnership Council members appointed by the Union or 

Management, the same number of alternates may assume the full Council duties 

and responsibilities of the absent member. Each Party, however, will determine 

their own substitution process for any particular meeting or activity. 
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F. The Council co-chairs will decide on a monthly basis on whether a Partnership 

council meeting is necessary. The full Council will meet at least once a quarter. At 

each meeting, the Council should decide the date and location of the next meeting. 

Additional meetings will be scheduled as needed. Meetings may be called or 

canceled by mutual consent of the co-chairs. 

 
G. The Council will be co-chaired by the Division Director and the Union President, 

NAGE Local R1-240. 

 

H. The Co-Chairs will submit agenda items to each other at least five (5) workdays in 

advance of a meeting date. 

 

I. The Council will make decisions based on a consensus approach. Consensus means 

that all members are in agreement to follow a decided course of action. Decisions that 

are reached may also be reopened by consensus of the Council. 

 
J. Quorum criteria will be established by the Council. 

 
K. Council members will be on official time to prepare for and attend Council meetings 

and joint training activities. 

 

L. All matters involving sensitive/personnel information will not be disclosed to others 

outside the Partnership Council except on a need to know basis. The Partnership 

council will not discuss individual employees. 

 
M. The partners will conduct a periodic evaluation of the effectiveness of the 

Partnership Council. 

 
Section 4. The Partnership Council will not address: 

 
A. Items contained in this Agreement, except by mutual consent. 

 
B. Issues pending third party decision or which are in litigation (i.e., arbitrations, EEO 

cases, MSPB appeals); and 

 

C. The complaints and/or problems of individual employees, i.e., grievances, 

performance evaluations, EEO complaints, awards, job classification, etc. 

However, systemic problems about which Labor and Management share a mutual 

interest may be addressed. 

 
Section 5. The partnership approach to labor-management relations requires that all participants 

have certain knowledge, skills, and abilities. The partners will attend joint training, to improve their 

effectiveness. The Council will initially be trained together in effective decision making processes. 
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ARTICLE   8 

 

MATTERS SUBJECT TO NEGOTIATION 

 

 

Section 1. Matters subject to negotiation are personnel policies and practices and matters affecting 

conditions of employment of unit employees which are within the discretion of the Employer so far 

as may be proper under applicable Laws and Government-wide regulation. It is understood that the 

Employer in this context means a representative with delegated authority to speak for the Employer. 

 
Section 2. Definitions: 

 
A. Negotiations are defined as collective bargaining between the Employer and the 

Union with the objective of reaching formal written agreement with respect to 

personnel policies and practices and matters affecting working conditions, so far as 

may be appropriate under applicable Laws and Government-wide regulations. 

 

B. Mid-term bargaining is negotiations which take place during the life of this 

agreement concerning discretionary changes to conditions of employment not 

covered by the terms of this agreement. Both Employer and Union initiated proposals 

will be brought to the Partnership Council and may proceed to formal negotiations 

as described herein. The implementation of mandated changes to statute, law, rule 

or government-wide regulation will be handled as impact and implementation 

bargaining. 

 
C. Impact and Implementation Bargaining is bargaining on the procedures that the 

Employer will follow in implementing decisions resulting from the exercise of its 

reserved rights under section 7106 of the Federal Service Labor-Management 

Relations Statute and appropriate arrangements for employees adversely affected by 

those decisions when such decisions concern conditions of employment. 

 

Section 3. The following procedures are applicable for Mid-term and Impact and Implementation 

Bargaining if the matter has not been settled through the partnership process as defined in section 

2 above: 

 

A. The Employer agrees to notify the Union President in writing prior to the planned 

implementation of a proposed change in conditions of employment. The notification 

will indicate the general nature of the proposed change and the planned 

implementation date. 

 
B. The Union will have twenty (20) working days from the date of receipt of 

notification to respond. If the Union intends to submit proposals, the Union will 

forward written proposals to the Employer. For impact and implementation 

bargaining, the proposals will address ways to mitigate adverse affect tot he 
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employees of the change. For bargaining on employer initiated discretionarychanges, 

the proposals can address the substance of the employer’s proposals. Proposals will 

be forwarded by personal delivery, e-mail, fax or mailing. The party sending the 

proposals will personally verify receipt by the intended party. 

 
C. In either situation stated above, if the Union does not request bargaining within the 

time limit, the Employer may implement the proposed change (s). 

 

D. Upon timely request by the Union, bargaining will commence within ten (10) work 

days, unless otherwise agreed upon by the Parties. 

 
Section 4. The process for union initiated mid-term proposals if the matter has not been settled 

through the partnership process as defined in section 2 above: 

 

A. The Union president agrees to notify the Employer in writing of the union’s desire 

to propose changes in conditions of employment permitted by law and excluded 

from the contract. The notification will indicate the general nature of the union’s 

proposed change and the planned implementation date. 

 

B. The Employer will have twenty (20) working days from the date of receipt of 

notification to respond. If the Employer intends to submit proposals, the Employer 

will forward written proposals to the Union. 

 
Section 5. Issues regarding negotiability of an item under discussion will be resolved in accordance 

with applicable provisions of Title 5 of U.S.C. and the rules and regulations of the Federal Labor 

Relations Authority. 
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ARTICLE   9 

 

USE OF FACILITIES AND SERVICES 

 

 

Section 1. The Employer agrees to make available office space and suitable equipment, including 

telephone service, duplicating services, computers, computer scanner, printer, and private 

telecommunications ( including a facsimile machine) to the Union. The Union office space made 

available, including equipment use, will be private and secure to assure confidentiality of records and 

conversations. 

 

Section 2. Upon request, the Employer will make space available to the Union for its internal Union 

business meetings and other activities, provided the space is available, and its use does not interfere 

with the conduct of public or official business. The use of such space will be during non-duty hours 

(before work, lunch, or after work). The Union will be responsible for the proper use and care of 

space that is made available to it. 

 

Section 3. The Employer will extend the use of its internal mail distribution service to aid the Union 

in the distribution of its material. 

 
Section 4. Files (electronic and physical), drawers, etc., used by Union representatives for 

representational purposes will be confidential. The Employer will establish for the Union such space 

as necessary for files, etc., for which the Union will have exclusive access. The Union will be 

allowed to use telecommunications. Use is for gathering and sharing information. All usage will be 

in compliance with applicable Laws and Government-wide regulations. 

 
Section 5. A bulletin board will be made available for use by the Union for the posting of notices 

and literature for the Union. The bulletin board will be not less than 24" x 30". The Union will be 

responsible for keeping the bulletin board neat. Such will be designated Union Bulletin Board. The 

Union will be responsible for the content of all such material and shall assure that it does not violate 

any Law or Government-wide regulation, or contain libelous or abusive language. 

 

Section 6. The Union may use E-mail to communicate articles of interest to unit employees of 

NHEERL, AED. The Union will maintain an E-mail Public Group Listing for Bargaining unit 

members in the ADP E-mail system. 

 
Section 7. If requested, the Employer agrees to furnish to the Union an up-to-date list of employees 

in the organization showing name, position, title, and Grade level. 

 
Section 8. Government-owned or leased vehicles may be used for representational functions and 

training for which official time will be used, provided: 
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A. A vehicle is available; and 

 
B. The Union representative has made reasonable efforts to resolve the matter through 

the use of telephones, telecommunications, etc. 

 

C. It is not used for the conduct of internal union business. 
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ARTICLE 10 

COMMITTEE MEMBERSHIP 

 

Section 1. The Union may designate one employee to serve as a representative to any AED 

committee that considers and/or makes recommendations regarding conditions of employment. 

 
Section 2. In staffing committees in which Union participation is mutually desired, the Union will 

be afforded the opportunity to name the representative of its choice. 

 

Section 3. The Union will appoint any and all AED bargaining unit employee representatives to any 

NHEERL or ORD committee that considers and/or makes recommendations on conditions of 

employment. Management will have the exclusive right to appoint any and all management 

representatives to such committees. 
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ARTICLE 11 

ORIENTATION OF NEW EMPLOYEES 

 

Section 1. All new eligible employees in the Division will be informed that the Union is the 

exclusive representative of employees in the Unit. The Union will be furnished the name, position, 

duty station, and date of entrance on duty for new bargaining unit employees. 

 
Section 2. New employees will receive a copy of this Agreement in their orientation package. 

 
Section 3. The Union will be afforded a period of time to speak at orientation sessions which are 

held for employees. The Union may not solicit Union membership at such sessions. When the Union 

supplies the Employer a Union packet, the packet will be included in the orientation material for the 

employee. 
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ARTICLE 12 

 

PAYROLL WITHHOLDING OF UNION DUES 

 

 

Section 1. A Bargaining Unit employee may voluntarily authorize an allotment from his pay to 

cover regular dues for Union membership provided that all the following requirements are met: 

 

A. The employee receives an established amount of pay that is sufficient after legal 

deduction and other authorized allotments to cover the full amount of the allotment 

for the established dues. 

 

B. The employee has voluntarily completed a request for such allotment from his/her 

pay with full knowledge of the limitations on revocation of the authorization. 

 

C. The employee is included in the unit for which exclusive recognition has been 

granted. 

 
Section 2. Any Bargaining Unit employee wishing to join the Union may obtain the prescribed 

authorization form, SF-1187, Request for Payroll Deductions for Labor Organization Dues from the 

Human Resources Liaison. The employee brings the completed form to the Union President for 

approval and signature and then submits the forms to the Human Resources Liaison, who will 

forward to HRMD-RTP for processing. Allotments authorized on properly completed and certified 

forms which are received in HRMD three (3) workdays before the beginning of a complete pay 

period will be processed for that pay period. 

 

Section 3. The Payroll Office will withhold the amount of regular dues set by the Union from the 

pay of each employee for whom it has a properly executed current allotment authorization. If the 

amount of regular dues is changed, the Union will notify HRMD-RTP in writing of the change. 

 

Section 4. The Payroll Office will terminate an allotment: 

 
A. At the end of the pay period following notification of loss of exclusive recognition 

by the Union. 

 

B. At the end of the pay period, or during which, an employee separates from the 

Employer or moves to a position not included within the unit of recognition. 

 

C. At the first complete pay period after written notification is received from the Union 

that an employee is no longer a member in good standing of the Union. 

 

D. Employees may voluntarily terminate their dues withholding by submitting a 

"Cancellation of Payroll Deductions for Labor Organization Dues" form (SF-1188) 

to the Employer as described below. Cancellation of the employee's Union dues 
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deduction cannot be effected for a period of one year from the date the dues 

deduction initially went into effect, as required by the statute. For dues deduction to 

be canceled at the end of the first year, an employee's request may be received by the 

HRMD-RTP during the one month period before the anniversary date. Timely 

cancellations received will be effected at the beginning of the first full pay period on 

or after the anniversary of the date dues deduction initially went into effect. Once an 

employee has been on dues deduction for at least one year, he/she may submit a 

cancellation request at any time. Requests received by HRMD-RTP will become 

effective the beginning of the first full pay period after receipt. The Union shall be 

provided a copy of the revocation form by the HRMD-RTP office. 

 
Section 5. SF-1187's and SF-1188's will be available in the Division’s Human Resources Office. 

 
Section 6. Remitting the amounts withheld. Upon disbursement for each pay period, the Payroll 

Office will certify for payment the amount withheld. The check will be made out and sent to: 

Comptroller, Fiscal Office, National Association of Government Employees, 159 Burgin Parkway, 

Quincy, Massachusetts 02169. The check will be accompanied by a list of the employee members 

designated by their Union local number, who have current allotment authorizations on file; the 

amount withheld from each person’s pay; and a statement showing the total amounts withheld; and 

the balance remitted. 
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ARTICLE 13 

EMPLOYER SAVINGS INITIATIVES 

 
ELECTRONIC DEPOSIT OF PAYCHECKS AND OTHER DISBURSEMENTS. 

 

Section 1. The Union recognizes the use of direct deposit/electronic funds transfer which is the 

safest and timeliest method for delivery of pay checks and complies with the provisions of the Debt 

Collection Improvement Act of 1996, P.L. 104-134. 

 
Section 2. Employees must utilize direct deposit/electronic transfer unless a hardship waiver is 

requested per Government-wide policy. 

 
Section 3. The Union recognizes the use of Electronic filing of travel claims and the direct deposit 

of travel reimbursements to the accounts of travelers per the Government-wide initiative to save 

travel dollars and overhead associated with processing travel claims. 

 
EMPLOYEE EXPRESS 

 

Section 1. Employee Express is an automated system whereby employees may make changes to 

their mailing address, withholding taxes, direct deposits, W-4 forms, Thrift Savings Plan (TSP) 

changes, Federal Employee Health Benefit (FEHB) plan changes during open season, and 

various other paperwork saving changes. These changes can be made either by accessing the 

Employee Express telephone site or via the Internet at website address: 

http://www.employeeexpress.gov/main.htm. 
 

Section 2. The use of Employee Express will be mandatory for all the above described changes 

on/about May 2000. The Employer will provide training on the use of the Employee Express for all 

AED employees prior to the mandatory implementation of the use of the Employee Express and as 

needed on a case by case basis. Human Resources Management Division (HRMD) servicing 

personnel will be available to assist employees. 
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ARTICLE 14 

WORK SCHEDULES 

 

Section 1. Purpose. To establish policy on Alternative Work Schedules for (1) the Flexible Work 

Schedule, and (2) Compressed Work Schedules. In addition, policies are set forth for regular work 

schedules and hours of duty in general. 

 
Section 2. Policy. Alternative Work Schedule programs have the potential to enable managers and 

supervisors to meet their program goals while, at the same time, allowing employees to be more 

flexible in scheduling their personal activities. Under such arrangements employees may, for 

example, balance work and family responsibilities more easily, become involved in volunteer 

activities, and take advantage of educational opportunities. 

 

Section 3. Definitions. 

 
A. Alternative Work Schedule. These include Flexible Work Schedules (FWS) 

consisting of Flexitime and Flexitour and Compressed Work Schedules (CWS) 

which consist at AED of the 4-10, 5-4-9 work schedules. Collectively, these are 

referred to as Alternative Work Schedules (AWS). 

 
B. Basic Work Requirement. The number of hours, excluding overtime hours, an 

employee is required to work or to account for by charging leave, credit hours, 

excused absence, holiday hours, compensatory time off, or time off as an award. The 

basic work requirement for AED-Narragansett for a full-time employee is 80 hours 

in a biweekly pay period. The administrative workweek will consist of a period of 

seven (7) consecutive calendar days. The administrative workweek will begin on 

Sunday. The basic (standard) workweek, except for employees on alternative work 

schedules, consists of five (5) eight-hour workdays, Monday through Friday, with a 

schedule of 8:00 a.m. to 4:30 p.m. (including a lunch period). 

 
C. Compensatory Time. This is time off granted to an employee in lieu of overtime pay 

in accordance with Chapter 4, EPA Pay Administration Manual. 

 

D. Compressed Work Schedules (CWS). 
 

(1) In the case of a full-time employee, an 80-hour biweekly basic work 

requirement that is scheduled for less than 10 workdays. The authorized 

compressed work schedules for AED are the 5-4-9 or 4-10 work schedules. 

The authorized days off are either Monday or Friday. 
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(2) In the case of a part-time employee, a biweekly basic work requirement of 

less than 80 hours that is scheduled for less than 10 workdays and that may 

require the employee to work more than 8 hours in a day. 

 
E. Core Hours. Core hours refer to the time period during a scheduled workday when 

all full-time employees must be present for work. Core hours for employees stationed 

in AED-Narragansett, shall be 9:30 a.m. - 2:30 p.m., excluding a lunch period, on all 

scheduled workdays. 

 
F. Exempt and Non-Exempt status are as defined in the Fair Labor Standards Act. 

 
G. Flexible Hours. The times during the workday, workweek, or pay period within the 

tour of duty during which an employee covered by a work schedule may choose to 

vary his/her times of arrival to and departure from the work site consistent with the 

duties and requirements of the position. 

 
H. Flexible Work Schedule (FWS). A work schedule that: 

 
(1) In the case of a full-time employee, has an 80-hour biweekly basic work 

requirement over 10 workdays that allows an employee to determine his/her 

own schedule within the limits set by the Employer; and 

 

(2) In the case of a part-time employee, has a biweekly basic work requirement 

of less than 80 hours that allows an employee to determine his/her own 

schedule within the limits set by the Employer. 

 

I. Flexitime. Flexitime means a type of flexible work schedule in which an employee 

is allowed to vary starting and stopping times within the flexible hours. 

 

J. Flexitour. Flexitour means a type of flexible work schedule in which an employee 

is allowed to select starting and stopping times within the flexible hours. Once 

selected, the hours are fixed. 

 

K. Official Business Hours. The period each day when EPA-AED-Narragansett offices 

and organizational units must be adequately staffed to provide service and assistance 

to AED employees, the public and other client offices. Official business hours are 

8:00 a.m. to 4:30 p.m. 

 
L. Overtime. Overtime hours, when used with respect to FWS programs, refers to all 

hours in excess of 8 hours in a day or 40 hours in a week that are officially ordered 

in advance, but does not include credit hours. With respect to CWS programs, 

overtime hours refers to any hours in excess of those specified hours for full-time 

employees that constitute the compressed work schedule. For part-time employees, 



 

overtime hours are hours in excess of the compressed work schedule for a day (but 

must be more than 8 hours) or, for a week (but must be more than 40 hours). 

 

 

 
M. Tour of Duty. Tour of duty under any work schedule means the limits set within 

which an employee must complete his/her basic work requirement. Under a 

compressed work schedule or other fixed schedule, tour of duty is synonymous with 

basic work requirement. The daily tour of duty will begin no earlier than 4:00 a.m. 

and end no later than 8:30 p.m. for employees exempt from the Fair Labor Standards 

Act. However, these employees may perform work outside of these hours if 

authorized under appropriate authority. Exempt employees on flexible schedules 

must work during established core hours unless excused by their Supervisor. Each 

daily tour of duty must include a minimum 30-minute lunch period. 

 
Section 4. Coverage. All bargaining unit employees are covered by the provisions of this Article. 

However, part-time and temporary employees must work the majority of their hours during the core 

time period unless precluded by work requirements. 

 

Section 5. Responsibilities. 

 
A. Managers and Supervisors: 

 
(1) Shall ensure that the mission of the agency is not adversely impacted by 

alternative work schedules through a reduction in productivity; a diminished 

level of services provided to the public; or an increase in operations cost. 

The Employer may terminate an alternative work schedule under these 

conditions by providing a written notification to the employee of the reasons. 

 
(2) Shall ensure that offices are adequately covered in terms of both the numbers 

and types of employees needed during official business hours. Office 

coverage includes answering phones; expeditious handling of inquiries from 

the public; maintaining clerical, technical, and professional support of office 

functions; providing representation at essential meetings; meeting deadlines 

and peak workload requirements or other program needs. 

 

(3) Prior to being worked, shall approve/disapprove all work schedules, in 

writing with reasons why if disapproved, utilizing the AED work schedule 

request form. 

 

(4) Shall determine who will be required to work particular schedules in order to 

meet coverage or other operational requirements. To the extent possible, 

however, personal preferences will be considered in making such decisions. 

 

(5) Shall utilize any system of time accountability that fits the need of their 

Division and reflects accurate information for time cards. This information 
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is to be returned to the timekeeper every pay period in time to ensure accurate 

time card information. The time accountability system of choice at AED is 

the electronic card scan system for employees on flexitime, credit hours or 

who arrive before 7:00 a.m. or depart after 5:30 p.m. 

 

 

 
B. Employees: 

 
(1) Must submit a work schedule to their immediate supervisors for approval. 

 
(2) Ensure that schedules are set to include eighty (80) hours of paid time in each 

biweekly pay period; to not begin work days before 6:00 a.m. or end work 

after 6:00 p.m. if they are non-exempt, and comply with all other work 

schedule requirements; 

 
(3) Request leave as appropriate when leave is desired; 

 
(4) Request variances to chosen work schedules from supervisors as required by 

this agreement; and 

 

(5) Ensure that the supervisor is properly briefed on the status of work 

assignments so that work of the Division is not affected when variances to 

approved work schedules occur. 

 
(6) On flexitime and/or credit hour schedules or who arrive earlier than 7:00 a.m. 

and depart after 5:30 p.m. must insure that they activate their employee 

identification badge in the card readers situated at each entrance and exit to 

the Division so that one’s entrance and exit times are documented for 

timekeeping purposes. 

 
Section 6. Work Schedules 

 
A. Regular. The regular (standard) workweek, for all employees not on an alternative 

work schedule, consists of five (5) eight-hour workdays, Monday through Friday, 

with a schedule of 8:00 a.m. to 4:30 p.m. (including a 30-minute lunch period). 

 
B. Flexible Work Schedule. The Flexible work schedules available are: 

 
(1) Flexitour which allows Employees to select starting and stopping times 

within the flexible hours (4:00 a.m.-9:30 a.m. and 2:30 p.m.-8:30 p.m.) 

within fifteen (15) minute increments. Once selected, the hours are fixed for 
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the tour of duty (i.e. Monday 7:00 a.m. - 3:30 p.m.; Tuesday 7:30 a.m. - 4:00 

p.m., etc.). Flexitour, unlike Flexitime, is available for use with compressed 

and regular work schedules. 

(2)       Flexitime which allows Employees to “flex” their starting and stopping times 

within the flexible hours (4:00 a.m.-9:30 a.m. arrival and 2:30 p.m-8:30 p.m. 

departure) with no set times of arrival or departure within the “flex” bands. 

Flexitime is only available for use with regular work schedules i.e. a ten (10) 

workday work schedule. Under this schedule employees must be at work 

during core hours. However, employees are allowed to select starting and 

stopping times within the flexible hours. Only employees on this non- 

compressed work schedule may work credit hours. See Article15 for the 

credit hour program provisions and requirements. 

 
C. Compressed Work Schedules. Compressed work schedules are available for use at 

AED-Narragansett. Employees must work a total of 80 hours a biweekly pay period 

of less than 10 workdays. One compressed work schedule available at AED is the 5- 

4-9, which comprises 8 days of 9 hours, one 8 hour day and the tenth day off. 

Another available choice is the 4-10 work schedule which is 4 days of ten hours with 

one day off each week. 

 

Section 7. Procedures. 

 
A. Compensatory Time Off. Compensatory time off is time off on an hour-for-hour 

basis in lieu of overtime pay. Unlike credit hours, compensatory time not used must 

be paid. 

 
B. Night Pay. If an employee’s tour of duty includes 8 or more hours available for work 

during daytime hours (i.e., between 6:00 a.m. and 6:00 p.m.), he/she is not entitled 

to night pay even though he/she voluntarily elects to work during hours for which 

night pay is normally required (i.e., between 6:00 p.m. and 6:00 a.m.). 

 

C. Holiday Pay. 

 
(1) Flexible Work Schedules: Holiday premium pay for non-overtime work is 

limited to a maximum of 8 hours in a day for full-time or part-time 

employees. If a part-time employee is relieved or prevented from working on 

a day within the employee’s scheduled tour of duty that is designated as a 

holiday by Federal statute or Executive Order, the employee is entitled to 

basic pay with respect to the holiday for the number of hours the employee 

is scheduled to work on that day, not to exceed 8 hours. When a holiday falls 

on a non-workday of a part-time employee, he/she is not entitled to an in-lieu- 

of day for that holiday. 

 
(2) Compressed Work Schedules: 
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a. If a full-time employee is relieved or prevented from working on a 

day designated as a holiday by Federal statute or Executive Order, the 

employee is entitled to basic pay for the number of hours of the 

compressed work schedule on that day. 

 
b. If a part-time employee is relieved or prevented from working on a 

day within the employee’s scheduled tour of duty that is designated 

as a holiday by Federal statute or Executive Order, the employee is 

entitled to basic pay for the number of hours of the compressed work 

schedule on that day. When a holiday falls on a non-workday of a 

part-time employee, he/she is not entitled to an in-lieu-of day for that 

holiday. 

 
(3) Premium Pay for Holiday Work for Employees on Compressed Work 

Schedules. An employee on a compressed schedule who performs work on 

a holiday is entitled to basic pay, plus not to exceed eight (8) hours premium 

pay at a rate equal to basic pay, for the work. For officially ordered and 

approved hours worked on a holiday in excess of eight (8) hours, a full-time 

employee is entitled to overtime pay under applicable provisions of law and 

a part-time employee is entitled to straight pay or overtime pay, depending on 

whether the excess hours are non-overtime hours or overtime hours. 

 

D. Lunch Periods. Each scheduled full-time daily tour of duty must include a minimum 

30-minute lunch period. Lunch periods which exceed 30 minutes may be made up 

the same day by working an equal amount of time after the end of the work schedule 

(providing the time does not go out of the tour of duty period). 

 

E. Days Off. Days off shall be scheduled so as to minimize the number of employees 

in a work unit who are off on the same day. In scheduling days off, supervisors shall 

give due consideration to work requirements and the preferences of individual 

employees. Requests for specific days off will only be disapproved by a supervisor 

for work related reasons. 

 

F. Excused Absences. 

 
(1) Flexible Work Schedules. When absences are granted, determinations 

regarding entitlement to an excused absence, the amount of the excused 

absence to be granted, and/or the time period during which an excused 

absence is granted shall be based on the employee’s established basic work 

requirement in effect for the period covered by the excused absence. 

 

(2) Compressed Work Schedules. The amount of excused absence to be granted 

to an employee working a compressed work schedule shall be based on the 

employee’s scheduled tour of duty on the day on which the excused absence 
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is granted. An employee shall not be entitled to an excused absence on 

his/her scheduled day off, regardless of whether excused absences are granted 

to other employees in the same work unit on that day. 

 
G. Leave. Time off during an employee’s scheduled work hours must be charged to the 

appropriate leave category unless the employee is authorized compensatory time off 

or an excused absence. For example: A full-time employee who takes one day off 

annual leave will be charged for 8, 9 or 10 hours as scheduled. 

 
H. Work Schedule. The work schedule will establish the starting and ending times 

(except for flexitime), the day (s) off and the requirement that 80 hours of work be 

performed during each biweekly pay period. Variations to the schedule are allowed. 

If 30 days have transpired from the last change in schedule, an employee may request 

a change to their approved work schedule. Also, a supervisor has the authority to 

temporarily change permanent work schedules to meet the needs of the Branch. 

 
I. Changes to Regular Day Off (RDO). A change in RDO, for either professional or 

personal reasons is an option that can be requested by an employee and approved by 

the supervisor. The supervisor must be assured that there will not be a lasting 

negative impact on the assigned tasks of the employee. The following procedures 

should be taken to change RDOs: 

 

(1) For a long-term change (i.e., greater than three months), an employee 

should complete ERLN Form 5300, ERLN SOP Chap 2.1. Permissible 

days for an RDO on this form are Monday or Friday. 

 

(2) For a temporary switch within a given pay period, the employee should 

submit a standard request memo. Any weekday is a permissible substitute 

for an RDO change within a pay period. 

 

(3) Temporary switches of RDO across pay periods are not allowed. If an 

employee is directed to work by the Employer on their RDO and is not able 

for work reasons to change the RDO to a different day within the same pay 

period, an employee can be accommodated by requesting compensatory time 

for working on an RDO. The employee is required to fill out EPA Form 

2560-7, Request for Overtime Authorization (including the justification or 

reason for compensatory time), and obtain the supervisor’s signature. 

Compensatory time earned by working on an RDO can be used during any 

subsequent pay period in the standard manner. 

 
Section 8. Infrequent tardiness. Employees who arrive late or exit early on an infrequent basis will 

be given the choice to either (1) work the time to make up the tardiness (2) request excused 

absence, subject to the approval/disapproval of the supervisor or (3) request and obtain approval for 

leave.     
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Section 9. Trial period review. The Parties agree to review the use of the electronic timekeeping 

system, flexitime, and credit hours to determine if changes are appropriate up to one year elapsing 

from the time that the electronic timekeeping system/flexitime/credit hours schedule has been 

implemented for employees participating in one of these new schedules. The review will be 

taken up at the Partnership Council and discussed. If after discussion, it is determined that changes 

are deemed warranted, the Partnership Council will collaboratively determine options that will insure 

that efficiency of operations is maximized 
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ARTICLE 15 

CREDIT HOUR PROGRAM 

Section 1. Credit hours (EPA Pay Administration Manual 3155 TN 8, 5/17/90, pp 4-16 & 17) means 

any hours, within a flexible work schedule, which are in excess of an employee’s basic work 

requirement (the number of hours he/she is required to work or account for by leave or otherwise), 

and which the employee elects to work so as to vary the length of a workweek or a workday to 

accomplish work objectives. Employees must submit written justification, describing the nature of 

the duties which require using credit hours, in order to be approved for participation in the program. 

When an employee is approved for the credit hour program it eliminates the need for pre-approved 

Overtime or Compensatory Time by the Supervisor/Management. It recognizes that in the sciences 

there is often a need to continue working beyond the end of the workday, and it empowers the 

employee to make that decision without specific preapproval by Management of those specific hours. 

 
Section 2. Credit hours may be worked only by employees on flexible schedules. Wage grade 

employees or employees electing to remain on a compressed or regular work schedule are not 

eligible for participation in the credit hour program. Credit hours are earned (worked) and charged 

(used) only in hourly increments. 

 
Section 3. Employees must apply for preapproval to work the “Credit Hours” option. The employee 

must submit a request in writing on the Credit Hour Approval Form, providing the following 

information: (1) A description of the job, task or project or duties requiring credit hours; (2) An 

estimate of the time required; and (3) The specific product(s) to be delivered. Employees may not 

work credit hours if not approved for credit hour participation. An employee whose request for 

credit hour participation is denied will be informed of the reasons for denial on the form. If the 

supervisor determines that conditions warrant discontinuance of the employee’s participation in 

credit hours the supervisor may terminate the employee’s “credit hours” participation. The employee 

will be informed of the reasons on the form. 

 
Section 4. For all those employees who are exempt from the requirements of the Fair Labor 

Standards Act, “Credit Hours” are earned Sunday through Saturday as an extension of the 

employee’s fixed tour of duty. Credit hours can be earned on a non-workday, but only with prior 

supervisory approval. Credit hours may be earned (worked) on a daily basis not to exceed 3 hours, 

except on Saturday and Sunday when an employee may work up to 11 hours each day. A full-time 

employee may accumulate up to 24 hours for carryover from one biweekly pay period to a 

subsequent biweekly pay period. A part-time employee is limited on a pro rata basis. For carryover 

purposes, a part-time employee may carry over credit hours from one biweekly pay period to a 

subsequent biweekly pay period, an amount equal to one-fourth of his/her biweekly basic work 

requirement. Hours earned during a pay period in excess of the 24 hour carryover maximum limit 

will be forfeited at the end of the pay period if not used during that pay period. Non-exempt 

employees may earn “Credit Hours” only Monday through Friday from 6:00 a.m. to 6:00 p.m. An 

employee may earn up to three “Credit Hours” in any workday. “Credit Hours” may not be earned 
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on a holiday. Work performed on those days is treated as normal holiday pay or overtime and 

requires prior supervisory approval (except in emergency situations where the supervisor is informed 

as soon as possible thereafter). 

 
Section 5. The employee is responsible for maintaining bi-weekly time records of “Credit Hours” 

earned and communicating such to his/her official time keeper. Since the Agency payroll system is 

designed to account for time in whole hours, “Credit Hours” worked and used must also be recorded 

in whole hours. Leave requests based on accumulated “Credit Hours” are made in the same manner 

as other categories of leave; i.e. the employee files the request (SF-71) with their supervisor for 

approval. 

 

Section 6. An employee has the right to use earned credit hours, subject to the supervisor’s authority 

to approve the time at which they may be used. Use of credit hours is restricted to that which has 

already been earned in a previous workday or workweek. Employees may not “borrow” credit hours. 

Leave requests based on documented credit hours are made in the same manner as other categories 

of leave; i.e., the employee submits the request (SF-71) to their supervisor for approval. 

 

Section 7. Credit hours shall not be used by an employee to create or increase his/her entitlement to 

overtime pay. An employee shall not be paid Sunday pay, holiday pay, or premium pay for night 

work for credit hours. 

 
Section 8. Employees who are participants in the credit hours program will record their entry and exit 

times via the card reader scanner. 
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ARTICLE 16 

FLEXIPLACE PROGRAM 

 

Section 1. The Federal Government promotes telecommuting programs such as EPA’s Flexiplace 

program to address the Government’s challenges of: improving customer service, reducing energy 

consumption, safeguarding air quality, reducing traffic congestion, operating with limited funding, 

and meeting employee needs. 

 
Section 2. This policy applies to situations in which an employee will work at an Alternate Work 

Location (AWL) and covers all permanent full-time and part-time EPA employees except those on 

Intergovernmental Personnel Agreements (IPAs) and Interagency Agreements (IAGs). Employees on 

official travel may not participate in Flexiplace. 

 
Section 3. The Flexible Workplace Program (Flexiplace) provides employees the opportunity to 

work at an AWL other than the regularly assigned work site such as satellite locations or their 

residences. Employees requesting the flexiplace program must complete the forms contained in EPA 

Order 3180. Flexiplace day(s) must be the same each week under these forms of Flexiplace and the 

starting and quitting times may not be varied. There are three types of approved Flexiplace 

arrangements at AED-EPA: 

 
A. Regular. Work is scheduled in advance and performed at the alternate workplace on 

a regular and recurring basis. Employees will be scheduled to work no more than two 

days per week at the AWL. 

 
B. Episodic. Available on an ad hoc, short-term basis to complete projects which are not 

regular or recurring in nature. There is no limit to the number of days per week an 

employee may work at a Flexiplace using Episodic Flexiplace. That will be 

determined jointly by the employee and supervisor. 

 
C. Medical. Designed to permit employees who have a temporary medical condition that 

precludes them from working at the conventional workplace to continue to be 

productive and accomplish work assignments that can be performed at a place other 

than the regularly assigned work site. The medical condition shall be certified in a 

manner that is administratively acceptable. Medical Flexiplace assignments are made 

at the discretion of Management. Medical Flexiplace is intended for employees who 

do not have permanent medical conditions. Employees with health related problems 

resulting from sensitivity to the workplace, or chronic, non-workplace related health 

problems cannot use Medical Flexiplace as an arrangement for their condition. 
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Section 4. Responsibilities. 

 
A. Management: 

 

(1) The Division Director authorizes the use of Flexiplace assignments within the 

Division. 

 

(2) Ensures that appropriate management controls and reporting procedures are 

in place before employees begin Flexiplace assignment. 

 

B. Supervisors: 

 
(1) Approve and authorize the employee’s participation in the program; 

 
(2) Authorize work site arrangements (which must remain the same unless 

otherwise approved by the supervisor); 

 

(3) Assess the impact of the proposed Flexiplace assignment on the productivity 

of the office as a whole and on any other affected employees; 

 

(4) Assess the portability of the employee’s work and the likelihood of the 

employee’s successfully completing it away from the official duty station; 

 

(5) Develop or amend performance standards and measurements, if necessary, for 

work performed away from the official duty station; 

 

(6) Provide equipment, when necessary and available, for the employee to 

adequately perform assigned work; 

 

(7) Complete required training; and 

 
(8) Maintain productivity records and information to evaluate the employee’s 

performance and quality of work. 

 

C. Employees must; 
 

(1) Complete work agreements; 

 
(2) Observe agreed-upon hours of work in accordance with established AED 

negotiated policies; 

 

(3) Observe AED policies for requesting and obtaining approval for leave; 

 
(4) Safeguard Agency equipment and use it for official purposes within the 

allowances or de minimis personal use as afforded by EPA policy. 
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(5) Complete the “Employee Self-Certification of Time and Attendance Report” 

and return it to the supervisor on a biweekly basis; 

(6) Serve as the designated official (Employer representative) in charge of their 

off-site workplace, and therefore be responsible for compliance with 

appropriate safety, health, and environmental management regulations. As the 

designated official the employee must: 

 

a. Complete the “Employee Self-Certification Safety Checklist”, which 

identifies significant safety standards that should be met and 

 

b. Return it to his/her supervisor prior to entering into a Flexible 

Workplace Program Agreement. 

 

(7) Respond in a timely manner to Agency customers and to the public; 

 
(8) Complete required training which will be provided at the Division level either 

in person or electronically. 

 

(9) If applicable, make proper arrangements for dependent care during work-at- 

home hours, before beginning the Flexiplace assignment. 

 

Section 5. An employee participating in Flexiplace must: 

 
A. Have received the supervisor’s approval for participation; 

 
B. Have worked as an EPA employee for at least one year; 

 
C. Have a successful performance rating as the most recent rating of record; 

 
D. Have portable work; 

 
E. Have clearly defined performance standards and measurements; 

 
F. Be willing to sign and abide by a written work agreement; 

 
G. If working at home, be able to provide an appropriate work location with adequate 

space, access to a telephone, and without undue interruption which could impact 

productivity; 

 

H. If applicable, be able to arrange for dependent care during the time the employee is 

working at home, and 

 

I. Have demonstrated the ability to work independently. This requirement may be 

waived in the case of Medical Flexiplace. 
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Section 6. Eligibility Requirements for Medical Flexiplace 

 
A. The approval/disapproval will be based on the employee’s ability to provide 

definitive, medical documentation concerning his/her temporary medical condition, 

and will include an expected return-to-work date. As a rule, temporary medical 

conditions would not continue for more than six (6) months without reassessment. 

Supervisors may not leave Medical Flexiplace assignments open-ended. 

 
B. Medical documentation. The employee’s physician must include documentation 

that: 

 

(1) Describes why a temporary change in a work site would benefit the employee, 

 
(2) Lists restrictions that should be placed on the work performed at the 

alternative work site, 

 

(3) Summarizes the diagnosis, 

 
(4) Summarizes the prognosis, including an expected return-to-work date, and 

 
(5) Discusses medical management (including how the temporary medical 

condition might interrupt the employee’s work schedule). 

 

C. To be considered for Medical Flexiplace, an employee’s medical documentation must 

demonstrate that: 

 

(1) The employee is unable to be present at the traditional work site because of 

temporary medical reasons, 

 

(2) The employee is able to perform the duties of the position at an alternative 

duty station, and 

 

(3) The employee will be able to return to the regular work site at a certain date. 

 

D. Recertification. After six (6) months in a Medical Flexiplace assignment, an 

employee must provide medical certification on the status of his/her medical condition 

to support continued participation. 

 
Section 7. Each employee must sign a work agreement that covers the terms and conditions of 

participation in the Flexiplace Program. The work agreement constitutes an agreement by the 

employee and his/her supervisor to adhere to the Program’s policies. Supervisors must recertify an 

employee’s work agreement at least once every 12 months. 
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The work agreement covers the following items: 

 
A. Agreement to release home telephone number to “customers” (applies only to 

employees working at home); 

 

B. Voluntary nature of the arrangement; 

 
C. Length of Flexiplace assignment; 

 
D. Hours and days of duty station; 

 
E. Location of the duty station; 

 
F. Responsibilities for timekeeping, leave approval, and requests for overtime and 

compensatory time; 

 

G. Performance requirements; and 

 
H. Proper use and safeguards of Government property and records, standards of conduct, 

etc. 

 
Section 8. Work schedules. Flexiplace work schedules must state the days and times an employee 

will work in his/her regularly assigned work setting and in the Flexiplace work site. Work agreements 

for Regular Flexiplace will normally provide for a minimum of three days per week at the official 

duty station and two days for compressed schedules structured to meet the needs of participating 

employees and their supervisors. However, employees must work schedules consistent with their 

offices’ core work hours and may not work nonstandard evening and weekend schedules. Supervisors 

must approve overtime and compensatory time in advance. 

 
Section 9. EPA employees are required to comply with the following guidelines on using records or 

duplicating records when working at Flexiplace locations. Compliance with these Flexiplace policies 

will protect the Agency and the employee in the event of litigation or investigation. During an 

investigation, all relevant records must be made available to investigators and auditors. 

 
A. Any official record removed for Flexiplace assignments remains the property of EPA. 

Additionally, any official record that is generated from Flexiplace assignments 

becomes the property of EPA. 

 

B. An employee must get written approval from his/her supervisor prior to taking official 

records to a Flexiplace work site. This approval will be for a stated period of time 

only. All official records that are moved from an office location to a Flexiplace work 

site will be documented in accordance with applicable procedures or requirements, 

i.e., charge-out procedures, Check-out cards, sign-out sheets, etc. 
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C. The removal of Privacy Act and other sensitive information for Flexiplace assignments 

is subject to supervisory approval. When such records are used by EPA employees at 

Flexiplace locations, care must be taken to ensure that information is not disclosed to 

anyone except those who are authorized access to the information in order to perform 

their duties. Appropriate administrative, technical, and physical safeguards must be 

taken to ensure the security and confidentiality of these records. 

 
D. At the conclusion of the approved charge-out time of the Flexiplace assignment, or 

upon termination of employment, the employee must return the official record to the 

EPA office. If the employee needs this record to complete future Flexiplace 

assignments, he or she must again get written approval from the supervisor, prior to 

removal of the record from the office. 

 

E. When duplicate copies/records used at Flexiplace locations are no longer needed by 

the employee, they must be recycled or destroyed if they do not contain Privacy Act 

information. Duplicate records containing Privacy Act material must be returned to 

EPA for shredding. In the event that any information should be added to or changed 

in a duplicate record, it must be added to or changed in the official record. If an 

employee has a duplicate record at home and there is no longer an administrative need 

to retain the record, the employee must obtain permission from the supervisor to retain 

this duplicate copy for his/her personal use. 

 

F. Confidential Business Information (CBI) or national security classified information 

may not be removed from EPA offices accept as permitted and authorized by 

established procedures. 

 

Section 10. Time and Attendance Issues 

 
A. Hours of Duty. Employees may work standard schedules or follow Alternative Work 

Schedules (as statutorily defined), depending upon the agreement between the 

employee and the supervisor. Employees must work schedules consistent with their 

offices’ core work hours and may not work nonstandard evening and weekend 

schedules. 

 
B. Leave. The policies for requesting annual leave, sick leave, or other absence from 

duty remain unchanged. Employees are responsible for requesting and obtaining 

approval for leave and keeping their Supervisor informed of leave usage according to 

AED leave policy. 

 
C. Certification and Control of Time and Attendance (T&A). Supervisors must report 

time and attendance to ensure that employees are paid only for work performed and 

that absences from scheduled tours of duty are accounted for. Federal policy and 

procedures governing certification of time and attendance require agencies with 

employees working at remote sites to provide reasonable assurance that they are 
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working when scheduled. Reasonable assurance may be obtained by occasional 

supervisor telephone calls, random visits by the supervisor to the employee’s work 

 

 

 
site, and determination of the reasonableness of work output for the time spent. 

Employees must self-certify time and attendance to their supervisor. This may be done 

electronically, by report, or by other acceptable means. 

 
D. Administrative Leave, Dismissals, Emergency Closings. Although a variety of 

circumstances may affect individual situations, the principles governing administrative 

leave, dismissals, and closing remain unchanged. When an employee knows in 

advance of a situation that would preclude working at the Flexiplace work site, either 

time in the office or leave should be scheduled. In the event that the assigned duty 

station is closed due to the weather or other emergency, employees in Flexiplace 

assignments at an unaffected alternative work site would be expected to work their 

regularly scheduled hours unless they take leave. When emergency situations occur 

at the alternate work site, unless the employee is on medical flexiplace, the employee 

will report to their primary work station unless the primary workstation is closed. 

 

Section 11. Fair Labor Standards Act (FLSA). The existing rules in Title 5 U.S.C. and in the Fair 

Labor Standards Act governing overtime also apply to Flexiplace arrangements. All overtime work 

for people in Flexiplace assignments must be approved in advance by the supervisor. 

 

Section 12. Flexiplace employees are covered by the Federal Employees Compensation Act (FECA). 

Employees can qualify for continuation of pay or workers’ compensation for on-the-job injury or 

occupational illness if injured in the course of performing official duties at the official or alternate 

duty station. Supervisors must ensure that claims of this type are immediately brought to the attention 

of the servicing Human Resources Office. Any accident or injury occurring at the alternate duty 

station must be brought to the immediate attention of the Supervisor. An incident report (EPA CA1) 

must be completed either by the Flexiplace employee or the Supervisor. 

 
Section 13. Pay Linkages. 

 
A. Duty Station. For pay purposes, the “official duty station” is the employee’s Federal 

office. 

B. Special Salary Rates. The employee’s official duty station serves as the basis for 

determining special salary rates. 

C. Premium Pay. The normal rules apply for night differentials and Sunday and holiday 

pay whether work is accomplished at the conventional or alternate duty station. The 

employee’s official work schedule determines his/her entitlement to premium pay. 

Working at night, on Sunday or on a holiday requires preauthorization by the 

Supervisor, whether working at the traditional work site or at an alternate work site. 

 
Section 14. Facilities Linkages. 
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A. Home Office Space. If working at home, employees participating in Flexiplace should 

have a designated work space or work station for performance of their work-at-home- 

duties. Requirements will vary, depending on the nature of the work and the 

equipment needed to perform the work. 

B. Home Utility Expenses. Incremental home utility costs associated with working at 

home will be paid by the Agency where the personal expense directly benefits the 

Government (i.e., business-related long distance or toll calls on the employee’s 

personal telephone). 

 
C. Workplace Is Not a Government Facility. While the Agency may own some of the 

property and materials used by the employee in the home workplace, the employee 

agrees and understands that the home workplace is not a Government facility, and the 

Government property therein is the sole responsibility of the employee. 

 
Section 15. Equipment Linkages. The Agency will provide appropriate equipment, when it is 

available, for employees to perform work at the Flexiplace work site. 

 

A. Telephone. EPA may provide telephone credit cards or may reimburse an employee 

working under an approved Flexiplace Agreement for business-related long-distance 

and toll telephone calls on his/her personal telephone. 

 
B. Laptop Computers, Agency-Owned Equipment, etc. When available, Agency-owned 

property, such as laptop computers and other telecommunications equipment, may be 

used by employees in their private residences. Strict adherence to regulations 

concerning the safeguarding and removal of all equipment is essential. Prior approval 

through the appropriate channels must be obtained before any property is removed 

from the Agency and property passes must be issued for each piece of equipment. The 

Agency will not provide office furniture. All equipment, software, data, and supplies 

furnished by the Agency shall remain the sole property of the Agency. Employees 

must agree to return these items upon request of the Agency or upon termination of 

the Flexiplace agreement. Employees are responsible for the safety and security of all 

equipment and data provided by or generated for the Agency, including maintaining 

security and confidentiality. Employer-owned software shall not be duplicated. 

Employees are solely responsible for maintaining any of their personally-owned 

equipment. 

 

C. Supplies. If needed, the Agency will provide necessary office supplies (paper, pens, 

diskettes, etc.) The Agency will not reimburse employees for any supplies purchased 

independently. 

 
D. Copying. Any copying must be performed at the official duty station. 

 
Section 16. All Flexiplace participants must attend training prior to their initial Flexiplace 

participation, provided at the Division level either in person or electronically. 
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Section 17. Questions related to claims for personal property, damage, or loss or personal injury 

related to the employee’s performance of official duties should be directed to the servicing Human 

Resources Office. The Agency will address issues of employee or Agency liability in accordance with 

the specific facts of each case and under the provisions of the Federal Employees Claims Act, the 

Federal Tort Claims Act, the Military Personnel and Civilian Employees Claims Act, and local law, 

where appropriate. 

Section 18. Participation and Termination. 

 
A. An employee may terminate his/her Flexiplace arrangement at any time without 

prejudice and return to his/her official work site. 

 

B. A performance appraisal below “successful” automatically disqualifies an employee’s 

Flexiplace arrangement. 

 

C. Management retains the right to deny participation or terminate an employee’s 

Flexiplace participation at any time if: 

 

(1) The employee’s Flexiplace assignment does not benefit the Agency, 

 
(2) The employee’s work assignments are not being performed efficiently or 

effectively, 

 

(3) The employee fails to comply with the agreed-upon program requirements, 

 
(4) The employee fails to participate in requested program monitoring and 

evaluation activities (including surveys, focus groups, etc.), or 

 

(5) Conduct problems arise. 

 
Section 19. Whenever any element of the work agreement changes (position, work assignment, home 

office, or personnel changes, etc.) and participation is still approved, the Flexiplace arrangement must 

be reevaluated and modified. Examples of such changes include: 

 

A. The Flexiplace employee is reassigned to a different job and/or organizational unit, 

 
B. The supervisor of a Flexiplace employee is reassigned to a different job, or 

 
C. The Flexiplace employee is assigned a new supervisor. 

 
Section 20. Generally, a Federal tax deduction is not allowed for a home office or work space unless 

used exclusively on a regular basis as a principal place of business. Employees who believe they may 

be entitled to a tax deduction based on home office or work space, depreciation of employee-owned 

personal computers and related equipment, etc., should consult their tax advisor. 
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Section 21. The employee agrees not to conduct unauthorized personal business while in official duty 

status at the alternate duty station. 
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ARTICLE 17 

HOLIDAYS 

 

Section 1. Employees shall be entitled to all holidays now prescribed by law and any that may be 

later added by law and all holidays that may be designated by Executive Order that cover bargaining 

unit employees. 

 
Section 2. When a holiday falls on Saturday, the holiday will be observed on the preceding Friday; 

likewise, when a holiday falls on Sunday, it will be observed on the following Monday. 

 

Section 3. When an employee’s scheduled day off, under a compressed schedule, falls on a holiday, 

the employee is entitled to an in-lieu-of holiday in accordance with the designations in the following 

table: 

 
Holiday and Scheduled Day Off In-Lieu-of Holiday 

Friday Preceding Workday 

Monday Preceding Friday 

Sunday Next Workday 

All Other Preceding Workday 

 
Section 4. An employee will not change their compressed work schedule for the sole purpose of 

adjusting their in-lieu-of holiday. 
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ARTICLE 18 

LEAVE POLICIES 

 

General: For use of leave of any duration or any type (sick, annual, or compensatory), government- 

wide regulations require prior approval by a supervisor whenever practical. The Government 

Accounting Office’s Policy and Procedures Manual for Guidance of Federal Agencies, Title 6, 

Chapter 3, Section 3.6C states “Approval of leave must be made before the leave is taken when 

practical.” 

 

REQUEST PROCEDURES: 
 

Section 1. Scheduled leave. The standard procedure for approval of scheduled leave is that an 

employee fills out a leave slip and obtains a supervisor’s signature. Leave slips should be submitted 

as much in advance as possible to minimize scheduling conflicts. Supervisors may disapprove 

requested leave due to workload related reasons. In that event, the employee may request 

rescheduling the leave to a different time. 

 

Section 2. Unscheduled annual/compensatory/ sick leave. Under certain circumstances, it may 

be impractical to obtain approval from a supervisor prior to taking leave. These circumstances 

include, but are not limited to, unanticipated or emergency situations when an employee needs to 

take leave, but cannot personally contact a supervisor to obtain prior approval. The notification 

procedure is then permissible. To maximize an employee’s flexibility, but still allow supervisors an 

acceptable level of accountability, the following rules should be followed by the employee when it 

is impractical to obtain prior approval for leave: 

 
D. The notification procedure always starts with a call to a supervisor. If the supervisor 

is not available, the call automatically will be forwarded to the supervisor’s secretary. 

The employee can then notify the secretary. If the secretary doesn’t answer, the 

phone will bounce back to the supervisor’s voice mail and the employee can simply 

leave a message. Supervisors will provide coverage for their voice mail if they will 

not be in on any given day. 
 

  (1) For unanticipated annual or compensatory leave of one work day or less, an 

employee needs to notify the supervisor as specified above. 

 

(2) For unanticipated annual or compensatory leave that extends beyond one 

work day, the employee is asked to contact a supervisor directly, or leave a 

contact method with the supervisor’s secretary or on the supervisor’s voice 

mail. At a minimum, the employee needs to notify the supervisor each day 

they are taking unanticipated annual or compensatory leave, following the 

standard notification procedure as outlined above. 

(3) For sick leave of one work day or less, an employee should notify their 

supervisor. This single notification is adequate for sick leave that does not 
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exceed three days. However, employees are expected to notify their 

supervisor as soon as possible on the day they return from sick leave. 

 

(4) For sick leave of greater than three consecutive days, an employee must 

notify their supervisor not later than two hours subsequent to the employee’s 

normal starting time on the fourth day of continued absence. Because a 

supervisor may request a medical certificate or may need to arrange work 

coverage, the employee is asked to speak directly to a supervisor whenever 

practical, or leave a method of contact with the supervisor’s secretary or on 

the supervisor’s voice mail. 

 

E. During the normal work day, the notification procedure should be followed prior to 

leaving the building. Otherwise, notification should be made by calling not later 

than two hours subsequent to the employee’s normal starting time. In every case, 

notification should be followed by submission of a leave slip by the employee as 

soon as possible. In certain instances, verbal approval for leave may be obtained by 

speaking to the supervisor, followed by submission of a leave slip by the employee 

as soon as possible. 

 
ANNUAL LEAVE 

 

Section 1. The employee will earn and be granted annual leave in accordance with applicable Laws, 

Statutes, Government-wide Regulations and this Article. 

 

Section 2. No employee will be required to give an explanation for what purpose annual leave is 

requested unless he/she is requesting emergency leave. 

 
Section 3. Approval of leave is not to be presumed. It is the responsibility of the supervisor to notify 

an employee in a timely manner if leave has been denied. It is the responsibility of the employee to 

ascertain that a request for leave has been approved if submitted less than 24 hours in advance. The 

Employer will act on the request for leave as soon as practicable following submission and inform 

the employee of the decision if the leave is not approved. Leave slips covering the second week of 

the pay period should be submitted for approval prior to noon of the second Tuesday of that pay 

period whenever possible. 

 
Section 4. An employee whose personal religious beliefs require abstention from work during 

limited periods of time will be granted annual leave upon request for such periods, unless the 

presence of the employee is necessary for operation of the workplace. Under these circumstances, 

with the Employer’s approval and in lieu of annual leave, the employee may earn and use 

compensatory time by working additional time in accordance with Article 37. 

 

Section 5. Consistent with workload and staffing requirements and when the request is submitted 

with sufficient advance notice, the Employer agrees that an employee’s request for annual leave 
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generally will be approved. Approval of emergency (unscheduled) annual leave will be determined 

on an individual case-by-case basis depending on workload and staffing requirements. 

Section 6. Every effort will be made by the employee to schedule leave in a manner consistent with 

good practices that would preclude forfeiture of annual leave. When sickness, workload, 

administrative error or other situations exist that causes the Unit employee to lose approved annual 

leave, it will be subject to regulations for restoration of annual leave. Both the employee and the 

Employer will strive to ensure that forfeited leave due to the above is promptly restored. Employees 

will have two years from the year in which restoration is effected to use the restored leave. Those 

criteria for restoration of leave are as follows: 

 
A. The initial annual leave must have been scheduled at least three pay periods prior to 

the end of the leave year. 

 

B. The leave must have been subsequently canceled by the Employer for work related 

reasons. 

 

C. The canceled leave could not have been rescheduled and used prior to the end of the 

leave year. Even if an employee believes rescheduled leave will be denied, the 

employee must submit the appropriate leave slips. 

 

D. The excess “use or lose” leave which was subsequently forfeited must be requested 

to be restored by the employee by completion of the applicable leave restoration form 

available on the EPA Intranet website. 

 

Section 7. The Employer will make every reasonable effort to avoid calling an employee back from 

leave. 

 
SICK LEAVE 

 

Section 1. Employees will accrue sick leave in accordance with applicable Laws and Statute. The 

Union joins the Employer in recognizing the insurance value of sick leave in case of extended 

illness. However, employees are encouraged to use their sick leave if they have a contagious illness. 

 
Section 2. In accordance with applicable Laws, Government-wide Regulations, and this Article, sick 

leave, if available, will be granted to employees when they are unable to perform their duties due to 

sickness, injury, pregnancy, or confinement, or if they are undergoing medical, dental, or optical 

examination or treatment or are utilizing the use of sick leave under the Federal Employees Family 

Friendly Leave Act (FEFFLA) . 

 
Section 3. Employees not reporting for work because of incapacitation for duty must furnish notice 

to the supervisor or the supervisor’s designee, as soon as possible prior to the start of the employee’s 

shift, but no later than two hours after the start of the shift, unless emergency conditions (i.e., 

unconsciousness) preclude such notification. 



 

Section 4. Request for sick leave for medical, dental, or optical examination or treatment will be 

submitted for approval as far in advance as possible of the appointment, unless precluded by 

emergency conditions. 

 

Section 5. Use of sick leave for incapacitation due to pregnancy will be approved the same as for 

an illness. An employee who is pregnant is expected to provide her supervisor certification from her 

personal physician if her doctor indicates that her continued work will place either the employee or 

child at risk. The employee may be assigned to light duty or another position prior to leave if her 

regular position is considered inappropriate by her doctor. 

. 

Section 6. Ordinarily, employees will not be required to furnish a doctor’s certificate to substantiate 

a request for approval of sick leave. Exceptions to the above are as follows: 

 

A. Return to duty. 

 
(1) To insure an employee is capable of returning to duty after a long period of 

incapacitation 

 

(2) At the discretion of the supervisor, a physician certification may be required, 

when an absence extends for more than three (3) consecutive workdays. An 

employee will be informed when calling in on the fourth day or after whether 

a physician’s certification is required. 

 
B. In cases of sick leave abuse. 

 
(1) Abuse of sick leave is not necessarily related to the frequency of sick leave. 

Supervisors must ascertain the underlying causes of the absences before 

determining that the use of sick leave has been abused. Examples of 

suspected abuse would include repeated absences that occur immediately 

prior to scheduled days off or repeated absences that occur immediately prior 

to or after paydays. 

 
(2) In cases where sick leave abuse is suspected, the employee will first be 

notified in writing that abuse is suspected and the reasons why abuse is 

suspected. The employee may respond in writing to any accusations of sick 

leave abuse and such response will be kept on record. 

 
(3) If after a reasonable time, the employee’s use of sick leave does not improve, 

the employee will be issued a Sick Leave Requirement Letter. This will 

require that the employee provide a medical certification from a medical 

practitioner for each and every absence attributable to illness, medical, dental 

or optical examination and/or use of FEFFLA, unless otherwise arranged 

with the supervisor. This requirement will be reviewed by the Employer at 

the end of each three month period from date of issuance to determine if it 

 

45 
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should be eliminated. The employee will be informed in writing that the 

requirement will continue for another three (3) month period prior to the 

expiration of the current three month period. 
 

(4) It is acknowledged by the parties that a negative balance of sick leave in and 

of itself is not indicative of sick leave abuse. Chronic medical conditions, 

disabilities, or other illnesses could result in excessive sick leave usage by the 

employee through no fault of their own. In such cases, accommodations can 

be requested and prescribed. However, absent a medical reason for the 

excessive use of sick leave, the above described measures may be used to try 

to decrease the use of sick leave. 

. 

Section 7. When a medical official has certified that an employee has physical restrictions that 

preclude the full performance of the duties of his/her assigned position, the Employer agrees to 

attempt to assign duties that the employee can perform within the given restrictions for a reasonable 

period of time. 

 
Section 8. The Employer retains the right to request medical evidence in accordance with 5 CFR 

339, Medical Qualifications, anytime the employee has requested a special workplace 

accommodation such as a shift in work hours, schedule, or special workplace equipment(s). The 

Employer will determine the acceptability of the submitted medical evidence. The Employer 

acknowledges that the workforce is covered by the applicable provisions of the Americans with 

Disabilities Act; The Rehabilitation Act of 1973, and other appropriate rules and regulations 

concerning disabling conditions in the workplace. 

 

FAMILY LEAVE 
 

Section 1. Two forms of family leave are available to the Federal Employee. Benefits of these 

programs can be combined to extend the necessary period of leave. Either program provides pursuant 

to applicable provisions of the law, access to leave in one lump, intermittently or on a regular 

schedule, which affords the employee the leave necessary for core requirements. The programs are 

detailed in Section 2 and 7 below. In addition, the Leave Bank program in Section 9 and 

individually donated leave may be used by employees for extended illness or care giving. In 

accordance with the Family and Medical Leave Act (FMLA) of 1993, an employee (who has been 

employed for at least twelve (12) months) will be entitled to a total of twelve (12) administrative 

workweeks of unpaid leave during any twelve (12) month period for one or more of the following 

reasons: 

A. For the birth of the employee’s child or to care for the child after birth occurs; or for 

the placement, adoption or foster care of a child; 

 

B. To care for the employee’s spouse, son, daughter, or parent who has a serious health 

condition; and 

 

C. For a serious health condition that makes the employee unable to perform his/her job. 
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Section 2. An employee may elect to substitute paid leave for leave without pay. 
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Section 3. Employees must ask for leave as soon as possible when any of the above situations occur. 

Employees must invoke their entitlement to FMLA in writing, preferably using an SF-71 

(Application for Leave). 

 
Section 4. The Employer may require medical certification to support a request for leave because 

of a serious health condition and a fitness for duty report to return to work. 

 

Section 5. Job benefits and protection include the following: 

 
A. For the duration of FMLA leave, the Employer will continue paying the Employer’s 

share of the group health plan. Employees may pay the employee share of the 

premiums on a current basis or may incur a debt and pay his/her share upon return 

to pay and duty status; 

 

B. Upon return from FMLA leave, employee(s) will be restored to their original 

positions, or equivalent positions with the same pay, benefits and other employment 

terms; and 

 

C. The use of FMLA leave will not result in the loss of any employment benefits which 

accrued prior to the start of an employee’s leave. 

 
Section 6. The Federal Employees Family Friendly Leave Act (FEFFLA) of 1994, authorizes 

covered full-time employees an initial grant of up to 40 hours with any sick leave balance and up to 

an additional 64 hours per year of sick leave to those employees who maintain a balance of 80 hours 

of sick leave to do the following: 

 
A. Give care or otherwise attend to a family member having an illness, injury, physical 

or mental illness, pregnancy, birth, or medical, dental, optical examination or 

treatment or other condition which, if an employee had such a condition, would 

justify the use of sick leave by the employee; or 

 
B. Make arrangements or attend the funeral of a family member. 

 
Section 7. For the purpose of definition, the term “family member” as referred to by the FEFFLA 

will mean: 

 

A. Spouse and parents thereof; 

 
B. Children, including adopted children, and spouses thereof. The term “children, 

including adopted children, and spouses thereof” is further defined as adult sons and 

daughters, whether disabled or not, and therefore permits an employee to use sick 

leave to arrange for or attend the funeral of an adult son or daughter over 18 years old 

and not disabled; 
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C. Parents, brothers and sisters, and spouses thereof; and 

 
D. Any individual, whether related by blood or affinity, whose close association with the 

employee is the equivalent of a family relationship. 

 

Section 8. A part-time employee or an employee with an uncommon tour of duty will be authorized 

to use sick leave equal to the average number of hours of work in the employee’s scheduled tour of 

duty each week. In addition, if the employee maintains a sick leave balance equal too at least twice 

the average number of hours of work in the employee’s scheduled tour of duty each week, he may 

use an amount equal to the number of hours of sick leave normally accrued by the employee during 

a leave year for the purposes described in the FEFFLA. 

 
Section 9. The use of sick leave to care for a family member who is afflicted with a communicable 

disease is primarily based on the need to prevent the spread of contagious disease in the workplace. 

When health authorities or health care providers determine that an employee’s exposure to a 

communicable disease would jeopardize the health of other employees and the employee provides 

a copy of the determination to the Employer, the Employer will authorize the use of available sick 

leave to the employee for the entire period of time during which the danger to the health of other 

employees exists. If an employee’s sick leave balance is not sufficient, the employee may request 

annual leave, leave without pay or, if eligible, request participation in the Leave Bank program. 

 
Section 10. Public Law 103-329 enacted September 30, 1994, established provisions for the use of 

paid leave to be a bone marrow or organ donor, or the use of sick leave for adoption of a child. In 

accordance with this law, the following will apply: An employee will be entitled to the use of seven 

(7) days paid leave each calendar year (in addition to annual and sick leave) to serve as a bone 

marrow or organ donor. The employee is entitled to use of this leave without loss or reduction in 

pay, leaves to which entitled, credit for time or service, or performance or efficiency rating. The 

length of absence will vary depending upon medical circumstance of each case. For medical 

procedures and recuperation requiring longer than seven (7) days, the Employer will continue to 

accommodate employees by granting additional time off in the form of excused absence, accrued 

sick and/or annual leave, leave without pay, or advanced sick or annual leave. 

 

 
Other Leave: EPA Manual 3165 details other types of available leave including, court leave, 

military leave and excused absence. That manual provides that employees who donate blood to the 

red cross or in emergency situations to local hospitals or blood banks of nonprofit institutions will 

be excused from duty for up to four hours to donate blood (not including the lunch period) unless 

their presence at work is required by the press of business. 
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ARTICLE 19 

 

EMPLOYEE PERFORMANCE EVALUATION 

 

 
Section 1. Introduction. The Agency-wide performance management system is PERFORMS; the 

Performance Planning, Employee Rating, Feedback, Opportunity, and Recognition Management 

System. This employee performance evaluation program will emphasize: 

 
A. Continuous two-way communication between employees and supervisors 

 
B. Employee development 

 
C. Administrative simplicity 

 
D. Recognition of accomplishments 

 
E. Employees’ input into improving organizational effectiveness 

 
PERFORMS supersedes the current performance management system set forth in EPA Manual 3151. 

 
Section 2. Coverage. This performance management program covers all EPA bargaining unit 

employees in AED represented by NAGE. 

 
Section 3. Authorities. In the administration of all matters covered by this Article, the Union, 

Agency officials and employees shall be governed by 5 USC Ch. 43; 5 CFR 430, 432, and 531; EPA 

Order 3151.1, Performance Management; and EPA Order 3110.16, Reduction in Grade and Removal 

Based on Unacceptable Performance. 

 
Section 4. Definitions. 

 
A. Additional Performance Element. A dimension or aspect of individual, team, or 

organizational performance that is not a critical or non-critical element. Such 

elements are not used in assigning a summary level and are entirely optional. 

 
B. Appraisal Period. The established period of time for which performance will be 

reviewed and for which a rating of record will be prepared. 

 

C. Critical Element. A work assignment or responsibility of such importance that 

unacceptable performance on the element would result in a determination that the 

employee’s overall performance is unacceptable. Critical elements are established 

for the assessment of individual performance only. 

D. Interim Rating. A written rating prepared as input to the rating of record by the 

former supervisor when a change of supervisor occurs during the appraisal period. 

An employee must have completed the minimum period of performance to receive 

an interim rating. 
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E. Minimum Period of Performance. The minimum amount of time that must be 

completed before a rating of record may be given. 

 

F. Performance Element. The assignments or responsibilities the employee must 

perform. Elements can be expressed as accomplishments (results), activities, or 

behaviors. 

 

G. Performance Plan. All of the written, or otherwise recorded, performance elements 

that set forth expected performance. A plan must include all critical and additional 

elements and their performance standards. This is commonly known as the 

performance agreement. 

 
H. Performance Standard. The management-approved expression of the performance 

threshold(s), requirement(s), or expectation(s) that must be met to be appraised at 

a particular level of performance. A performance standard may include, but is not 

limited to, quality, quantity, timeliness, and manner of performance. 

 

I. Progress Review. A communication with the employee about performance compared 

to the performance standards of critical elements. The review also includes assessing 

the need for adjusting the Performance Plan; developing a plan of action for 

improving performance, where appropriate; and to discuss individual development. 

 
J. Rating. The written appraisal of performance compared to each critical element on 

which there has been an opportunity to perform for the minimum period. 

 

K. Rating of Record. The performance rating prepared at the end of the appraisal period 

for performance over the entire period and the assignment of a summary level. This 

constitutes the official rating of record referenced in 5 CFR Part 430. 

 
Section 5. Appraisal period. The annual appraisal period begins on January 1 and ends on 

December 31. 

 
Section 6. Minimum period of performance. Only those employees who have completed a 

minimum 90-day appraisal period under an approved performance plan will be evaluated at the end 

of the performance cycle. The appraisal period begins when the employee signs (or chooses not to 

sign) the performance plan. If the minimum 90-day period cannot be met before the end of the 

performance cycle (calendar year), the appraisal period must be extended until the 90 days are met. 

 

Section 7. Summary-level pattern. The Agency pattern is the two tier summary-level pattern set 

forth as “A” in 5 CFR Part 430, comprising levels 1 (unacceptable) and level 3 (successful). 

 
Section 8. Content of the performance plan. A performance plan must contain the following items: 

 
A. Title. “Performance Plan.” 
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B. Element. Name and/or description of the performance element. 

C. Element Type. Critical or Additional. A performance plan shall contain a minimum 

of one critical element and maximum of five critical elements. Additional elements 

are optional. 

 
D. Standard. The performance threshold(s), requirement(s), or expectation(s) for an 

appraisal at a particular level of performance. A standard includes such factors as 

quality, quantity, timeliness, and manner of performance, as applicable. Standards 

may also refer to requirements (milestones and accomplishments) set forth in work 

plans. At a minimum, standards must be documented at the successful level for 

critical elements. Supervisors may, at their option describe unacceptable 

performance. If additional elements are used, standards are described at the 

successful level only. 

 
E. Measurement Source(s). Identification of sources that may be used to determine if 

standards are met or not met, such as but not limited to: personal observations, 

employee written products, or feedback from team leaders. 

 

F. Element Rating. There are two ratings possible for an element: the “successful” 

level or the “unacceptable” level. 

 

G. Assumptions. Known factors over which an employee has little, if any, control, but 

which might exert a significant impact on the employee’s performance or ability to 

achieve an objective. 

 
H. Employee Signature/Date. The employee’s acknowledgment of the performance plan 

and the date. 

 

I. Supervisor(s)’s Signature/Date. Identification of the supervisor(s), his/her approval 

of the performance plan, and the date of approval. 
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Section 9. Format of the performance plan. 

 

Performance Plan 

Name: Office: 

 

Year: 

Elem ent: 

□ □
 

Typ e Ele men t:  Critical Add itional 

Standard /Me asuremen t Sources: 

Assumption (if applicable): 

□ □ 
Elem ent Ra ting:  Suc cessful Unacceptable 

Elem ent: 

□ □
 

Typ e Ele men t:  Critical Add itional 

Standard /Me asuremen t Sources: 

Assumption (if applicable): 

□ □ 
Elem ent Ra ting:  Suc cessful Unacceptable 

Em ploye e’s Sign ature/D ate 

Sup erviso r(s)’s Sign ature/D ate 

 

 
Section 10. Performance management responsibilities. The following individuals, by position, are 

responsible for preparing and reviewing performance plans, performance ratings, award nominations, 

and performance related personnel actions: 

 
A. Supervisor. An individual having the authority to take--or to effectively recommend 

taking--any one of the following actions for at least one employee: hire, layoff, 

suspend, direct, promote, discipline, recall, remove, furlough, reward, transfer, 

assign, or adjust grievances. 

 
B. Approving Official. The individual supervisor who approves ratings, awards, and 

other performance related personnel actions recommended by a supervisor who 

does not have that authority. 

 
Section 11. Writing a performance plan. The performance plan is determined by the supervisor; 

however, he/she must provide an opportunity for the employee to collaborate in developing the plan. 

The steps to writing a performance plan are as follows: (1) consider the organizational strategic 

goals, functions, responsibilities, and priorities and identify the employee’s role in them; (2) identify 

one or more critical job elements plus additional elements, if appropriate; and (3) write standards for 

each element and, if appropriate, document assumptions. 
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Section 12. Review of performance plans. Supervisors have the authority to approve a performance 

plan. However, an organization may, if it chooses, require a higher level review of performance 

plans. 

Section 13. Communicating performance plans. It is the supervisor’s responsibility to communicate 

performance expectations to employees within the first 30 days of the appraisal period or within 30 

days of the employee’s arrival in a new position. The individual employee and supervisor should 

agree on the plan. However, if the parties cannot agree, the supervisor establishes the plan. The 

supervisor and higher level review, if established, sign and date the plan. The employee then signs 

and dates the plan. (Note that the date the employee signs the plan, or refuses to sign, is the 

beginning date of the minimum period of performance.) The supervisor keeps the original and the 

employee receives a copy. 

 
Section 14. Progress reviews. In addition to the annual performance appraisal, an employee is 

entitled to at least one formal feedback discussion (progress review) with the supervisor at mid-year 

plus or minus 30 days. However, frequent informal reviews of performance throughout the appraisal 

period are encouraged. 

 
Section 15. Timing of the appraisal. Performance appraisals (ratings of record) are scheduled to be 

done annually just after the close of the appraisal period. Ratings must be completed within 30 days 

of the end of the performance cycle. Organization heads must also certify the completion of ratings 

for all employees to the Human Resources Office within 60 days of the end of the cycle. Under 

special circumstances, appraisals may deviate from that schedule: 

 

A. If the employee has not completed the minimum period of performance by the end 

of the performance cycle, then the rating of record is given at the end of the minimum 

period. 

 
B. Whenever the employee has a change of supervisor, either by the employee leaving 

the organization or by the supervisor’s departure, the supervisor prepares an interim 

appraisal, which will be input to the employee’s annual appraisal. (This would not 

occur, however, if the employee has not completed the minimum period of 

performance or if the employee leaves EPA). 

 
C. Whenever the employee concludes a detail to another position or a temporary 

promotion of 90 days or more, the supervisor for the detail prepares an interim 

appraisal which the supervisor for the employee’s permanent position factors into the 

employee’s annual appraisal. 

 

Section 16. Sources of appraisal input. The written performance standards and sources of appraisal 

input will be applied in a fair and understandable manner in determining the rating of each assigned 

element. The supervisor will ensure that feedback (input) used in the appraisal process is related to 

the employee’s assigned elements and standards. The feedback used will be factual and relevant. 

If the information may adversely affect the employee’s rating, the employee will be made aware of 

this information in order to facilitate his/her ability to respond to and correct inaccurate information. 

The sources of such information will be annotated in the performance plan. Supervisors will not 
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knowingly withhold pertinent information necessary to the appraisal of the employee’s job 

performance. 
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Section 17. Rating an element. After assessing the appraisal input against the standards, the 

supervisor assigns a rating to each performance element of either “successful” or “unacceptable.” 

If, on balance, the overall performance for a critical element is at a successful level, then the element 

is rated “successful.” If, on balance, the overall performance for a critical element is less than 

successful, then the element is rated “unacceptable.” 

 

Section 18. Communicating the rating. The supervisor meets with the employee to conduct a formal 

appraisal interview. During the appraisal interview, he/she communicates to the employee: 

 

A. how each performance element was rated, 

 
B. the rating of record, 

 
C. areas that need improvement, including making suggestions and asking the employee 

for suggestions on how to improve performance, and 

 

D. the requirement of a PIP, if appropriate. 

 
At the conclusion of the appraisal interview, the employee signs the Appraisal Cover Sheet, 

signifying that the appraisal discussion was held, not necessarily that the employee agrees with the 

rating of record. The employee receives a written copy of the rating of record as soon as possible, 

but no later than ten (10) working days, after the appraisal interview. 

 

Section 19. Assigning the summary level. Once all of the performance elements have been rated, 

the supervisor assigns the summary level (rating) as follows: if any critical element is rated 

unacceptable, the summary level is “unacceptable”; otherwise, the summary level is “successful.” 

Additional elements do not affect the employee’s summary level (rating). 

 
Section 20. Approving the rating of record. If the rating of record (summary level) is 

“unacceptable”, the signatures of the supervisor, and a higher level supervisor are required. If the 

rating of record is “successful”, only the supervisor is required to sign the rating. 

 
Section 21. Documenting the rating. Official documentation of the rating of record consists of the 

completed Performance Plan, which shows the rating of each element, and the completed Appraisal 

Cover Sheet (below) that includes the rating of record (either “successful” 

or “unacceptable”), signature, any performance highlights (“supervisor’s comments”), and employee 

comments. Additional pages may be used if needed. The Performance Plan and the Appraisal Cover 

Sheet are combined to form one annual appraisal document (package). 
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Appraisal 

Cover Sheet 

Employee Name: 

SSN: 

Office: 

Year: 

Forma l Progress Rev iew(s):  (dated & initialed) 

To derive sum m ary lev el: 
□ □ 

Summa ry Level: Suc cessfu l Un acc epta ble 

1) If the rating for any My supervisor and I have discussed my performance for this period in relation 

to my performance measures and standards, and my supervisor has informed 

me of my rating of record. 

Employee Signature/Date: 

critical e lem ent is 

unacceptable, then the 

sum m ary lev el is 

unacceptable; 

2) Otherwise the Supervisor’s Signature/Date: 

sum m ary lev el is  

succ essful.  

3) A dditio nal e lem ents Higher Level Supervisor’s Signature/Date: 

(If applicable) do n ot fac tor into 

sum m ary lev el. 

Supervisor’s Comments: 

 

 

 
Employee’s Comments: 

 

Section 22. Record keeping. Supervisors must submit the completed, original annual appraisal 

package to the Human Resources Office. The Human Resources Office will maintain an Employee 

Performance File (EPF) for each employee, which will contain the last four ratings of record 

including the performance plans on which they are based. 

 
Section 23. Interim ratings. Interim ratings must be prepared for employees who have been under 

a performance plan for the minimum period of performance when the employee completes a detail, 

is reassigned to another EPA organization, transfers to another agency, or when the employee’s 

supervisor of record, having supervised the employee for the minimum period, departs from that 

supervisory position. In preparing the rating of record, interim ratings must be given consideration 

proportional to the amount of the appraisal period the employee occupied each position or the 

departing rater supervised the employee. 



58  

Section 24. Employee development. Supervisors shall discuss career goals and developmental 

needs with their employees at least once per year and utilize opportunities for employee 

development. This meeting will be separate from and in addition to the required progress review. 

The Individual Development Plan (IDP) is an optional tool and process for documenting the career 

goals and the developmental needs of employees. 

 

Section 25. Performance feedback. The communication of a significant performance related 

problem with an employee will occur as soon as possible and definitely in advance of the formal 

appraisal interview. The supervisor will meet with the employee to advise him/her of the problem 

and to work collaboratively to identify ways to correct the issue. 

 
Section 26. Individual development plans. The Individual Development Plan (IDP) identifies 

developmental needs and career objectives and is a useful tool for career development that benefits 

both the employee and the organization. The IDP process may include conducting a self-assessment; 

obtaining assessments from peers, superiors and customers; and identifying opportunities and other 

options for career growth. All employees and their supervisors are encouraged to make the IDP part 

of the performance management process. An IDP is required when either the employee or the 

supervisor requests one. Even if an IDP is not done, the employee is entitled to at least one informal 

assessment and development discussion with the supervisor. If a supervisor identifies required 

training, he/she will notify the employee and, if applicable, appropriately annotate the IDP. 

 
Section 27. Performance assistance. Programs shall provide assistance to help employees improve 

performance to the successful level. Such assistance may include, but is not limited to: formal 

training, on-the-job training, counseling and closer supervision. A Performance Improvement Plan 

(PIP) and a reasonable opportunity to improve are required as soon as employee performance falls 

below the “successful” level on any critical job element. 

 

A. Purpose of a PIP. A PIP is a document intended to identify an employee’s 

performance deficiencies, the actions that must be taken by the employee to improve 

performance, and provisions for counseling, training, or other assistance to bring 

performance up to a “successful” performance level. Placement on a PIP for 

unacceptable performance triggers a formal opportunity period as required by 5 

U.S.C. 4302(b)(6). 

 
B. Timing of a PIP. A supervisor must initiate a written PIP as soon as employee 

performance on a critical job element (CJE) and consequently, overall performance, 

becomes “unacceptable.” The employee’s performance rating must be based on 90 

days under the CJE that is rated less than “successful.” Generally, PIPs must be in 

place within 15 working days after the employee is informed of performance that is 

less than fully successful. A PIP may be initiated at any time during the appraisal 

year, preferably as soon as the performance begins to slip below “successful.” The 

Human Resources Office must be consulted before a PIP is implemented. 

 
C. Format of a PIP. A PIP should be in the form of a memorandum from the immediate 

supervisor to the employee. A specified beginning and ending date should designate 
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the length of time the PIP will be in effect (not less than a 120-calendar-day period); 

however, the length of the period will depend on the nature of the position, the 

performance deficiencies involved, and how long it will take to demonstrate 

“successful” performance. 

 
D. Content of a PIP. Each PIP should be geared to the needs and circumstances of the 

situation. The tone of the PIP should be factual and constructive. The following 

information should be included: 

 

(1) The employee’s name, position title, series, grade, and organization location; 

 
(2) The basis for the PIP, i.e., unacceptable performance on one or more critical 

job elements; 

 

(3) Restatement of the critical element(s) the employee is failing to perform 

successfully and a description of how performance was determined to be 

deficient in relation to the measures of performance; 

 

(4) Reference to previous counseling sessions, if the supervisor has documented 

these meetings. 

 

(5) A specific description of the requirements that must be met, in terms of 

quality, quantity, timeliness or manner of performance, for work to be judged 

“successful.” Numerical criteria or benchmarks used by the supervisor to 

interpret the performance standard must also be stated. 

 
(6) A similar explanation of what will be considered an “unacceptable” level of 

work. 

 

(7) Examples of ways the employee can improve performance and a description 

of the assistance the employee will receive from the supervisor. 

 

(8) A schedule of periodic performance reviews that will be held during the 

performance improvement period. 

 

(9) A list of assignments with due dates, or completion dates, if appropriate. 

(10) A statement that the employee is expected to maintain at least “successful” 

performance on the remainder of the CJEs. 

 

(11) Notification that failure to improve performance to at least the “successful” 

level on the CJE may result in a change to a lower grade, removal or 

reassignment. 
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E. Implementation of a PIP. 

 
(1) The supervisor signs and dates the PIP and sends it to the next highest level 

of supervision for approval. 

 

(2) The supervisor discusses the approved PIP with the employee. The employee 

signs the PIP and is given a copy. The employee’s signature on the PIP 

indicates that he/she received a copy, and does not signify concurrence. If the 

employee refuses to sign, the supervisor should so note on the PIP and date 

the annotation. In addition to the above, the Union shall be notified of the 

PIP and provided with a copy of the approved document. 

 
(3) The immediate supervisor sends a copy of the PIP to the servicing Human 

Resources Office along with the original performance agreement and rating 

package. The PIP will be filed in the Employee Performance File (EPF), and 

will be removed if the employee’s performance improves to the successful 

level and remains at that level for one year from the beginning of an 

opportunity to demonstrate acceptable performance. 

 

F. Canceling or Extending a PIP. A PIP may be canceled or extended in situations such 

as those described below. In each case, the action should be documented by a 

memorandum. The memorandum must be sent to the servicing Human Resources 

Office to provide notification of the cancellation or extension. If extended, the 

memorandum will be added to the Employee Performance File and will become part 

of the PIP. If canceled, the PIP and memorandum will be removed from the EPF if 

the employee remains at the successful level for one year from the beginning of an 

opportunity to demonstrate acceptable performance. 

 
(1) A PIP should be canceled if the employee is reassigned to a different position 

at the same or different grade. The PIP is not continued in effect in the new 

position. 

 

(2) A PIP may be canceled if the employee’s performance improves to the 

“successful” level or above prior to the expiration of the PIP. 

 

(3) A PIP should be removed from the Employee Performance File if the 

employee leaves the Agency. 

 

(4) A PIP may be extended at any time with the approval of the second-level 

supervisor. 

 

G. Expiration of a PIP. If a PIP is not extended or withdrawn by the designated 

expiration date, the supervisor must notify the employee in writing of the status of 

his or her performance and take any of the following applicable steps. 
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(1) If the employee’s performance has improved to the “successful” level the 

supervisor must prepare a new rating of record if the opportunity period was 

triggered by an annual performance rating of “unacceptable.” The new rating 

will be sent to the appropriate Human Resources Office. The supervisor and 

the employee each keep a copy. The servicing Human Resources Office will 

substitute the new appraisal for the previous rating of record. 

 
(2) If the employee’s performance is “unacceptable” the supervisor may take 

action to reduce-in-grade, reassign, or remove the employee from Federal 

service. The servicing Human Resources Office must be consulted before 

taking any action based on unacceptable performance. 

 
(3) An employee will be reassigned, reduced in grade, or removed based on 

unacceptable performance in accordance with the procedures contained in 

EPA Order 3110.16, Reduction in Grade and Removal Based on 

Unacceptable Performance; 5 CFR Part 432; and 5 U.S.C. 4303. 

 
Section 28. Performance-based actions. If an employee fails to improve her/his performance to the 

“successful” level after a reasonable opportunity period, the supervisor of record must take one or 

more of the following actions: deny the employee’s within grade increase; reassign the employee; 

reduce the grade of the employee; or remove the employee from Federal service. The supervisor of 

record must consult with the Human Resources Office before making any action based on 

unacceptable performance. All such actions shall be taken in accordance with the provisions of 5 

CFR Part 432. 

 
Section 29. Employee objections to performance plans or recognition decisions. The final 

determination of critical elements and standards and the awarding or withholding of a Quality Step 

Increase, cash award, or honorary recognition are specifically excluded from coverage by the 

Agency’s administrative grievance procedures (The Collective Bargaining Agreement should be 

consulted on those matters for bargaining unit employees). These also may not be appealed to the 

Merit Systems Protection Board. 

 
Section 30. Employee objection to rating of record. An employee who disagrees with his/her final 

rating of record should contact his/her union representative about the negotiated grievance process. 

A rating of record may not be appealed to the Merit Systems Protection Board. 

 
Section 31. Appraising Disabled veterans. The performance appraisal and resulting rating of a 

disabled veteran will not be lowered because the veteran has been absent from work to seek medical 

treatment. 

 

Section 32. Appraising union officials. Union representational participation by an employee will 

not be a factor in the evaluation or appraisal of an employee’s performance. 

 

Section 33. Feedback to supervisors. The Union and the Employer shall jointly develop an 

employee survey to provide feedback to supervisors on the quality of their coaching and feedback 
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skills. After mutual agreement on the contents and design format, management will conduct the 

survey on an annual basis. The feedback results will be distributed only to the respective supervisors 
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and the Division Director and will be kept confidential. Participation in the survey will be voluntary 

on the part of employees and all feedback shall be given anonymously. 

 

Section 34. RIF credit for performance. In the event of a reduction-in-force at AED all ratings of 

record at the “successful” level, or performance above the level of “successful” if an employee has 

ratings of record under more than one summary pattern, shall receive the same number of years 

additional retention service credit. The parties will renegotiate this section before any RIF activity 

if Agency Performance Management Policy, in accordance with 5 CFR Part 351(b)(4) does not 

permit awarding of service credit as described above. 

 

Section 35. Copies of performance plans. The Union, upon request to the Division Director, shall 

be provided sanitized copies of individual bargaining unit employee performance plans and 

referenced documents. 

 
Section 36. Reopener. Subject to mutual consent of the Parties, this Article may be reopened. 
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ARTICLE 20 

AWARDS 

 

Section 1. Introduction. The EPA Recognition Program reflects the Agency's commitment to 

promote continuous improvement in organizational performance. It is recognized that the use of 

both monetary and non-monetary awards has a significant effect on employee morale, motivation, 

and performance. The EPA Recognition Program is an incentive program that provides recognition 

based on employee contributions to the efficiency, economy, or other improvement of Agency 

operations or for noteworthy achievements in the public interest. 

 
Section 2. In administration of all matters covered by this Article, Agency officials, the Union, and 

employees shall be governed by 5 USC Chapter 45, 5 CFR Parts 451 and 531, and 3130 Recognition 

Policy and Procedures Manual. The spirit of this Article is reflected in OPM guidance document 

6325-01. 

 
Section 3. Additional provisions. Recognition will be granted in accordance with the Recognition 

Policy and Procedures Manual with the following AED specific provisions: 

 

A. AED Awards Board composition and operation. The AED Awards Board shall 

consist of ten (10) members: two employees from each of the four branches 

(includes POS); one non-bargaining-unit employee from the Office of the Director; 

and one Union representative. Awards Board members, with the exception of the 

Union representative, will be chosen by “lottery” from volunteers in the respective 

organizational units designated above. These chosen members are subject to the 

approval of the Division Director. The Division Director may appoint members 

when there are not enough volunteers to fully staff the Awards Board. The initial 

Board membership will consist of five (5) one-year terms and five (5) two-year 

terms. Thereafter, half of the members will rotate off the Board upon completion of 

their two-year term. No one will serve more than two years consecutively. 

Moreover, there must be a separation of three (3) years between terms. The Chair 

shall be determined by the Board membership. The Union representative may not 

serve as Chair. All meetings shall be closed and confidential. The Board shall, at a 

minimum, meet quarterly and shall consist of members only. All meetings shall be 

held when scheduled, regardless of whether all members can attend, as long as a 

quorum of six is present. Board members who miss three (3) consecutive meetings 

may be replaced. Board decisions will be made by a majority secret vote with all 

recommendations then being forwarded to the Division Director. All award 

nominees shall be notified of the disposition of their nomination by memorandum 

signed jointly by the Division Director and the Chair of the Board. The supervisor 

of the nominee shall also be notified. 

 
B. Authority. The Board shall function only as an advisory and recommending body. 

The management official with delegated authority will retain final approval on all 

award and recognition matters. 
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C. Board functions. The Board shall perform the following functions: 

 
(1) Review and recommend AED nominations for Agency Formal Honor 

Awards, non-EPA awards, AED awards, and S/Q monetary awards to the 

Division Director 

 
(2) Announce and receive nominations for Agency Formal Honor Awards, non- 

EPA awards, and AED awards. 

 

(3) Substantiate the claimed accomplishments of any nomination. 

 
(4) Recommend new AED specific awards to the Division Director for approval. 

AED monetary awards shall comply with the policies set forth in the EPA 

3130 Recognition Policyand Procedures Manual. The Union shall be notified 

of all Board recommendations for new AED awards. 

 
(5) Evaluate the overall effectiveness of the AED awards and recognition 

program and make periodic recommendations to the Division Director. This 

evaluation may include statistical and narrative year-end reports. 

 
D. Award nomination procedures. Employees are encouraged to identify individual 

employees or groups of employees whom they believe should be recognized for high 

quality  accomplishments or contributions. The Board will also consider outside 

nominations. Nominations of individual or groups of employees shall be anonymously 

submitted in writing to the Awards Board on the Agency awards form. The 

nominations must include a description of the specific accomplishments or 

contributions of the nominee(s) and an explanation of their significance. The Board 

will solicit and consider the Supervisor's assessment of each recommended award. 

Employees may nominate any non-supervisory employee or themselves, at any time 

(supervisors and managers are excluded from the Awards Board process). 

Nominations shall not include suggestions for the type of monetary award or the 

amount of money to be granted. The Board will recommend to the Director the 

appropriate type of recognition. The Director shall approve the specific award type and 

the monetary value, if any, in accordance with governing OPM regulations and the 

Agency's Recognition Policy and Procedures Manual. Supervisors may submit award 

recommendations directly to the Approving Official; or approve such awards if within 

their delegated authorities. However, they are encouraged to use the Awards Board 

process. All awards approved by the Director must use the designated Agency-wide 

forms in order for final processing and payment to occur. In addition, all approved 

monetary amounts must be determined by appropriate use of the tangible or intangible 

benefits table. 

 
E. Awards coverage and exclusions. The Board shall consider all types of awards 

with the exception of quality-step increases; time-off awards; on-the-spot awards; 

employee suggestions, career service recognition; patents; and inventions. However, 
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employees who feel that someone deserves one of these awards may notify that 

individual’s supervisor in writing. 

 

F. Awards equality and conflict of interest. The AED Awards Board shall ensure that all 

recommendations are made without discrimination on the basis of race, color, religion, 

national origin, sex, political affiliation, marital status, physical or mental handicap, 

age, or membership or non-membership in labor or professional organizations. In 

addition, Awards Board members will recuse themselves from deliberations regarding 

awards for which they are either the nominator or nominee. 

 
G. Quality step increase (QSI): A QSI may be granted only when an employee 

demonstrates sustained performance of high quality significantly above that expected 

at the successful level in the type of position concerned as determined by the rating of 

record. The rating must be derived by an appraisal of performance against the 

performance standards for each critical element. 

 

H. Awards budget. At a minimum, the Board will be provided information 

regarding total funds available for awards before each quarterly meeting. 

 

I. Confidentiality. The Board will maintain strict confidentiality regarding award 

nominations/nominees, the reason(s) for a nomination, and Board deliberations and 

discussions. 

 
J. Awards information. Employee awards, including the names of award recipients and 

the type of awards they receive, will be made public at least annually. 

 

K. Reopener. Either party may reopen this Article after two (2) years following the 

effective date of this article (March, 1998). 
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ARTICLE 21 

TRAINING 

Section 1. The Employer and the Union agree that the training and development of all employees 

within the bargaining unit will improve their effectiveness and enhance their ability to perform the 

Agency’s mission. To effectuate and further this policy, the Employer will, if determined to be 

necessary and feasible, provide access to training programs to further develop employees. The 

Employer with employee input will determine what training is necessary, beneficial and appropriate. 

The Parties also acknowledge that training is assignment of work and as such must be performed if 

ordered by the Employer. 

 
Section 2. The Employer, in accordance with laws, rules and regulations, agrees to pay authorized 

training expenses approved by the training request. Training will normally be scheduled during normal 

duty hours. If training is required by the Employer outside normal duty hours, the employee will be 

granted credit hours or a shift in schedule. If an employee’s training request is denied, the supervisor 

will provide the reasons for denial in writing. 

 

Section 3. The Employer agrees to grant excused time for attendance at training events that take place 

during the Employee’s regular work hours and which are deemed mission essential by the Employer. 

In some instances, Employees may be authorized absence from the work site during duty hours for 

self-development training which the Employer deemed to be beneficial to the Employer, however, this 

should be a rare occurrence since the Employer will entertain short-term variations in work schedules 

to accommodate self-development training. 

 
Section 4. When Management has advance knowledge of work changes that will impact employees 

in the Unit, the Union will be notified of retraining opportunities to be afforded to these employees. 

Upon request, the Union may bargain on procedures to implement the retraining program. 

 

Section 5. The Employer will assist employees in partaking of training necessary to improve 

individual performance, potential, and efficiency. 

 

Section 6. Employees who attend local/on-site training and who are released from the training class 

prior to the end of the workday are expected to return to work if there is at least one (1) hour remaining 

in their workday once they are back on-site. 

 

Section 7. When an employee is officially assigned to a position for which he/she is determined by 

the Employer to be in need of training, the Employer will, when at all possible, provide the training 

needed. 

 
Section 8. In accordance with 5 CFR, Part 410, training opportunities which are offered for career 

advancement will be offered to employees on a fair and equitable basis. 

 

Section 9. The Employer acknowledges that when an employee is assigned to any position in which 

he/she has no previous experience, an on the job training period is normally necessary before the 

employee can be expected to perform successfully. In that regard, the Employer will provide a 

reasonable training period of normally not less than ninety (90) days in which to become proficient. 
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If the employee cannot reach a satisfactory level of performance, reasonable efforts will be made to 

reassign the employee at the same grade level. 

 

Section 10. When training is determined to be necessary for new jobs and skills, the Employer agrees 

to make every reasonable effort to use existing employees who already have such skills either by 

experience or formal training. 

 

Section 11. When employees are assigned to training courses or sessions away from their official duty 

station, such employees shall have the option of using privately owned vehicles when going to and 

from such courses or sessions if such use is determined by the Employer to be advantageous to the 

government. Authorized expenses will be reimbursed by the Employer. 

 

Section 12. The Employer endorses the use of individual training plans (IDP’s) to identify training 

needs and opportunities and encourages joint development on an annual basis. The employee is free 

to access all Agency resources for guidance and information in their career field. The parties agree that 

IDP’s are voluntary and lack of an approved IDP does not justify denial of a training request. 

 
Section 13. The Employer and the Union recognize that each employee is responsible for applying 

effort, time, and initiative in increasing his/her potential value through self-development and training. 

The Employer and the Union agree to encourage employees and supervisors to take maximum 

advantage of the IDP process, training and education opportunities that will add to the skills and 

qualifications needed to increase their efficiency. 

 
Section 14. The Employer will identify and publicize information on current training courses being 

offered by local government agencies or education institutions. 

 

Section 15. Training will be recorded and filed in the employee’s official personnel folder. 

 

Section 16. In accordance with applicable Government-wide law, statute, or code job-related 

education courses at local colleges and universities will be made available to employees at government 

expense when deemed beneficial to the Employer and approved by the supervisor. Application and 

acceptance by the university will be the employee’s responsibility. No training courses may be 

approved strictly for the purpose of obtaining a degree per 5 CFR, Part 410. 

 
Section 17. The Employer agrees to consider training program suggestions from the Union. 

 
Section 18. The AED partnership council will develop an AED training program that incorporates 

appropriate components from both the ERLN (AED) SOP D-5 Career Development Plan and 

Handbook 1488 and the NHEERL Long Term Training Program, dated 3/31/99. Until the new 

program is in effect, the current SOP and Handbook on Career Development will remain in effect. 
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ARTICLE 22 

 

EQUAL EMPLOYMENT OPPORTUNITY 

 

 

Section 1. The Employer and the Union affirm their commitment to the policy of providing equal 

employment opportunities to all employees and to prohibit discrimination because of race, color, 

religion, sex, national origin, handicapping condition, or age. In addition, the Parties recognize their 

commitment to the policy of prohibiting discrimination on the basis of marital status, political 

affiliation, or sexual orientation. 

 

Section 2. The Employer and the Union agree to promote a positive, continuing affirmative 

Government-wide action program within the bounds of laws, regulations, and Supreme Court 

decisions. 

 

Section 3. Bargaining Unit employees who feel they have been discriminated against have the right 

to discuss his/her complaint with an Equal Employment Opportunity Counselor and may file a formal 

complaint in accordance with existing regulations. In addition, the employee may choose to have a 

Union representative when filing a formal complaint. 

 
Section 4. Representative(s) of the Union and the Employer will meet when requested by either party 

relative to equal employment matters. Requests for such a meeting should include the subject matter 

to be discussed. 

 
Section 5. Information on filing EEO complaints may be obtained from bulletin boards, the Human 

Resources Office, and EEO Counselor(s). An Employee or applicant must contact an Equal 

Employment Opportunity Counselor within forty-five (45) calendar days of the alleged discriminatory 

action. 

 
Section 6. There will be a Union representative on the AED EEO committee. 

 
Section 7. An employee who feels he or she has been discriminated against has a choice of proceeding 

under the statutory EEO procedures or the grievance procedure contained in this Agreement, but not 

both. An employee will have exercised this option at such time as he or she timely files a formal 

complaint in writing, under the discrimination complaint procedures in accordance with law, statute, 

or code, or timely files a grievance in writing under the grievance procedure contained in this 

Agreement. 
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ARTICLE 23 

 

SAFETY, HEALTH AND ENVIRONMENTAL MANAGEMENT 

 

Section 1. Purpose and Scope. Both Management and Union recognize the importance of providing 

a safe and healthy work environment for NHEERL-AED employees. In today’s work environment, 

health and safety issues are diverse and complex. Such issues affect every aspect of employment at 

NHEERL-AED. Both Management and Union commit to complete and comprehensive compliance 

with all applicable rules, regulations, policies and procedures aimed at providing a healthy and safe 

work environment to NHEERL-AED employees. Such compliance will be at all levels throughout the 

Division. 

 
Section 2. Smoking Regulations. It is Federal policy that no smoking is permitted in Government 

owned/leased occupied or controlled facilities. This is an absolute prohibition and includes all spaces, 

including offices, shops, mechanical rooms, bathrooms, and laboratories. It applies at all times. 

Smoking in Government vehicles is also prohibited. Smoking outside of buildings (well away from 

entrances and air ducts) is permitted. Smokers should take particular care to properly extinguish and 

dispose of their tobacco products. Smokers will be provided designated outdoor smoking areas which 

(1) are reasonably accessible to employees and (2) provide a reasonable measure of protection from 

the elements. 

 
Section 3. The employer will provide employees with a clean and healthy work environment. When 

adverse environmental conditions occur (e.g., interruption of water, power, heat, air condition, air 

quality) the employer will attempt to relocate employees to unaffected work areas. If warranted, 

adversely affected employees will be administratively excused, without charge to leave or loss of pay, 

in accordance with applicable regulations, for such time that is determined necessary to alleviate the 

situation. 

 
Section 4. When possible, facility modifications will be conducted during non-business hours. When 

adverse conditions occur during such renovation and/or repair the employer will attempt to relocate 

employees to unaffected work areas. If warranted, the adversely affected employees will be 

administratively excused, without charge to leave or loss of pay, in accordance with applicable 

regulations, for such time that is determined necessary to alleviate the situation. 

 

Section 5. The employer shall provide a Medical and Wellness Monitoring Program for covered 

employees. 

 

Section 6. Employees are encouraged to report to management all unsafe/unhealthy working 

conditions using Form 1440-6, Employee Report of Unsafe or Unhealthy Working Condition. Forms 

can be found in the Safety Office or the HR Office. When such a report is filed with management, the 

Union will receive a copy and be notified of actions taken to remedy the situation. 

 

Section 7. SHEM SOP’s will be provided to the SHEM Committee, the Union & Management 

for review. 
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ARTICLE 24 

 

ON-THE-JOB INJURIES 

 

 

Section 1. The Employer will provide emergency treatment and transportation necessary to secure 

treatment in incidents of on-the-job injuries. The Employer will assist the employees in applying for 

reimbursement from the Office of Workers Compensation Program (OWCP) for all expenses incurred 

in obtaining medical treatment, although the responsibility for filing all claims with the Employer 

resides with the employee. 

 

Section 2. Employees who are absent from work due to on the job traumatic disabling injuries may 

be provided continuation of pay not to exceed 45 calendar days without charge to leave. 

 

Section 3. Employees will report to their supervisor all injuries or occupational illnesses which occur 

on the job. The Employer will stress to all employees the need and requirement for injuries to be 

properly reported on Form CA-1. The Employer will process and forward, to both the OWCP and 

the Union, both the employee and Employer documentation required when an employee sustains an 

on-the-job injury or contracts an occupational disease. The Employer agrees to provide employees 

with assistance in processing claims under the Federal Employees Compensation Act. 



72  

ARTICLE 25 

FITNESS FOR DUTY 

 

Section 1. When initiating a fitness-for-duty examination, the Employer agrees to observe applicable 

Laws and Government-wide regulations. 

 
Section 2. In fitness-for-duty examination or evaluation processes where regulations require the 

employee to have a representative, the employee will be advised of the availability of Union 

representation. 



73  

ARTICLE 26 

 

EMPLOYEE ASSISTANCE PROGRAM 

 

 

Section 1. The Union and employer will have as a goal early identification and motivation in 

rehabilitation of possible cases of alcoholism, drug abuse, or other problems which affect job 

performance. Both parties agree to cooperate in aiding the employee whose work performance 

indicates a problem by referring the employee to the Employee Assistance Program (EAP) for 

professional screening and diagnosis. As motivation, the employer will consider the employee's 

positive efforts in seeking treatment and rehabilitation when determining whether disciplinary or 

adverse actions will be taken. 

 
Section 2. When, based on an interview or counseling session, or the supervisor's observation of an 

employee's performance or conduct, it appears that referral to the EAP is appropriate, the Union will 

fully support and assist in encouraging the employee to respond positively to referral. This support 

and assistance may include joint discussions between supervisor, employee, and Union steward or 

representative. 

 
Section 3. All discussions, counseling sessions, and records of the EAP or any other program to which 

an employee may be referred by the EAP Advisor are completely confidential. However, the fact of 

attendance at the session must be documented, if during duty time or as a 

requirement of a settlement agreement between the employer and the employee. No information may 

be disclosed to anyone without the prior written consent of the employee unless permitted by 

applicable statute or regulation. Medical emergencies and court orders showing cause may provide 

exceptions, in rare circumstances. 

 
Section 4. The employee's job security or promotional opportunities will not be jeopardized by his/her 

request for assistance. 

 
Section 5. The employer will publicize the EAP on the official bulletin board. 

 
Section 6. The employee is entitled to the full benefits provided by the EAP contract with AED. If 

further counseling is suggested by the counselor or desired by the employee, they may access their own 

health plan. 

 
Section 7. If agreeable with the EAP counselor, an employee may bring an individual of their choice 

to counseling sessions. 
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ARTICLE 27 

 

DRUG-FREE WORKPLACE 

 

 

Section 1. The parties recognize that accomplishment of the Employer’s mission requires the highest 

standards of competence, reliability, and integrity. The illegal possession or use of drugs is inconsistent 

with the maintenance of those standards. 

 
Section 2. Employees found to illegally use drugs shall be referred to the Drug-Free Workplace 

Coordinator (SHEMP Manager) for assessment of drug test results and referral for treatment or 

rehabilitation as appropriate. 

 
Section 3. The Parties adopt EPA’s DRUG-FREE WORKPLACE PLAN that implements the 

requirements of Executive Order 12564 and Section 503 of the supplemental Appropriations Act of 

1987 and amendments thereto with the following NHEERL-AED specific provisions: 

 

A. The Employer shall provide training to bargaining unit employees and Union 

representatives concerning the drug testing program. The training shall address 

implementation of the EPA Drug-Free Workplace Plan; inform employees of available 

drug abuse counseling and referral services; and provide a list of medications and 

substances that could result in false positive test results. The training shall be done on 

official time. The Union shall be provided a copy of all training manuals/materials. 

 
B. The Employer shall conduct all drug testing in accordance with the mandatory 

guidelines promulgated by the Department of Health and Human Services and to use 

methods and equipment that meet the requirements set forth in the guidelines. 

 

C. The Employer shall use disposable thermometers to guard against the possibility of 

tainted urine samples. 

 

D. If an employee believes his/her position has been wrongly classified as a testing- 

designated position, that employee may grieve the classification within 45 days of 

notification. 

 
E. The Employer may not take any action against an employee based on unfinalized drug 

testing. 

 

F. Medical documentation that demonstrates legal drug use by an employee shall be 

presumed to be a valid explanation for a positive test result unless rebutted. 

 

G. An employee selected for testing will be granted necessaryadministrative leave to have 

the sample collected. 
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H. Bargaining unit employees are entitled to Union representation, upon request, during 

the collection of urine samples. The Union representative may observe all actions of 

the collection site monitor. However, the representative may not impede the timely 

collection of the sample. Union representatives shall suffer no loss of pay or benefits 

when performing drug testing responsibilities. 

 
I. The Employer may not randomly test an employee for illegal drug use when the 

employee has previously undergone drug testing because of accident or reasonable 

suspicion and the analysis of the prior test is incomplete. 

 
J. An employee shall not be subject to a search, frisking or disrobing (with the exception 

of coats, jackets, or outer garments) before a drug test. 

 

K. The Employer will separate out a reserve sample (a sample consisting of urine in 

excess of the required volume). At the employee’s request, the Employer will test the 

reserve sample if the original sample tests positive for drugs. 

 

L. Employees, if detained beyond scheduled work hours, shall be given the choice of 

overtime or compensatory time. 

 

M. If Agency officials visit the testing Lab for an inspection, the Union will be entitled to 

designate an observer to attend the inspection. The observer will be on official time and 

authorized travel and per diem. 

 

N. The Employer will continue employment of an employee who voluntarily admits to 

drug abuse and demonstrates continuing successful participation in a rehabilitation 

program consistent with the protection of public health and safety and with national 

security. 

 
O. Employees who successfully complete rehabilitation and thereafter test negative for 

drug use will not be eliminated from competition for sensitive positions within the 

bargaining unit, if they are otherwise qualified for such positions. 

 

P. Employees who visit the EAP, voluntarily or by referral, shall be granted 

administrative leave for participation in such counseling and/or treatment sessions. 

Scheduling of such leave will be approved absent exigencies of business. 

 

Q. Employees will be informed of the consequences should they refuse counseling or 

rehabilitation. 
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ARTICLE 28 

REORGANIZATION 

 

Section 1. Reorganization means the planned elimination, addition, or redistribution of functions in 

an organization and/or a change in organizational structure. 

 
Section 2. In order to facilitate efficient and timely reorganizations, the Union shall be invited to 

participate on pre-decisional committees/workgroups established by Management for the purpose of 

planning a reorganization. 

 

Section 3. The Employer will notify the Union of any proposed reorganization as far in advance as 

possible. The Employer will advise the Union in writing of any formally proposed reorganization 

within five (5) workdays. At that time, the Union may refer the matter to the NHEERL-AED 

Partnership Council. Such proposed reorganization will follow the procedures for Employer initiated 

proposals, see Article 8. 
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ARTICLE 29 

REDUCTION-IN-FORCE 

 

Section 1. Definition. A reduction-in-force (RIF) is the release of a competing employee from his 

competitive level by furlough for more than 30 days, separation, demotion, or reassignment requiring 

displacement, when the release is required because of lack of work, shortage of funds, insufficient 

personnel ceiling, reorganization, an individual’s exercise of re-employment rights or restoration 

rights, or reclassification of an employee’s position due to erosion of duties when it occurs within 180 

days of a formally announced RIF in the competitive area. 

 
Section 2. Policy. RIF will be carried out in compliance with Office of Personnel Management 

regulations. 

 

Section 3. Competitive area. The competitive area for RIF actions will be AED-Narragansett. 

 
Section 4. Notification. The Employer will notify the Union when it is determined that a reduction-in- 

force is necessary. The Union may negotiate the impact and implementation of such reduction-in-force 

actions. Prior to the issuance of official notice to the employees involved in a reduction-in-force 

action, the Employer will notify the Union of the positions anticipated to be abolished, the approximate 

date when personnel actions will be initially effected, and reasons for the reduction-in-force. The 

Union agrees not to divulge the contents of the plan until official notice has been issued by the 

Employer to the employees affected. 

 
Section 5. Bargaining with the Union. When the Union is notified that a RIF is pending, the Union 

may provide comments to the Employer for consideration. Upon request, in accordance with this 

Agreement, the Employer will engage in impact and implementation bargaining with the Union, 

including negotiating appropriate arrangements for employees adversely affected. 

 
Section 6. The Employer commits to take all reasonable steps necessary to insure that employees 

adversely affected by reduction-in-force are provided advice and assistance to obtain employment 

and/or repromotion. 
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ARTICLE 30 

FURLOUGH 

 

Section 1. Furlough means the placing of an employee in a temporary status without duties and pay 

because of lack of work or funds or other nondisciplinary reasons. 

 
Section 2. Furloughs shall be conducted in accordance with applicable Laws and Government- wide 

regulations. 

 

Section 3. The Agency will involve the Union in pre-decisional analysis in developing ways to 

mitigate the impact of any budget shortfall to avoid furloughs. 

 

Section 4. Furlough notices will be hand-delivered or by a form of delivery where return receipt is 

requested. When an employee refuses delivery or to acknowledge receipt, the notice period begins on 

the date of attempted delivery. When the employee is unavailable to accept delivery, the notice period 

will begin on the date of the second delivery notice. 

 
Section 5. The Employer will advise the Union in writing of any proposed Furlough. 
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ARTICLE 31 

TRANSFER OF FUNCTION 

 

Section 1. The Employer and the Union jointly recognize the desirability of maintaining 

employment stability. Both also recognize that occasions may arise where adjustments of the 

work force may be necessary by transfer of function. 

 
Section 2. Transfer of Function means the transfer of the performance of a continuing function from 

one competitive area and its addition to one or more other competitive areas, except when the function 

involved is virtually identical to functions already being performed in other competitive area (s) 

affected, or the movement of the competitive area in which the function is performed to another 

commuting area. The conduct of a transfer of function will be governed by the provisions of 5 CFR 

Part 351, Subpart C. 

 

Section 3. Before the Employer reaches a final decision in the matter, one or more meetings will be 

held with the Union as soon as possible to explore alternatives to possible adverse affects resulting 

from a transfer of function. The Employer will notify the Union prior to informing employees--as soon 

as practicable--of plans for the transfer of functions and the governing regulations. At that time, 

Management will advise the Union of the reason for the transfer of function and the names, titles, 

series, and grades of all employees affected. 

 
Section 4. At the employee's request, the Employer will assist (1) an employee who declines a transfer 

of function outside the AED competitive area in attempting to locate employment with other Federal 

agencies within the commuting area, and/or (2) will forward an employee's name to other ORD 

Laboratories and Offices to be considered for available vacant positions. 

 
Section 5. Affected employees may seek counseling from the Employer on matters, such as, 

placement opportunities, retirement, and severance pay. 
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ARTICLE 32 

DISCIPLINARY AND ADVERSE ACTIONS 

 

DISCIPLINARY ACTIONS 
 

Section 1.   For the purpose of this Article, disciplinary actions may be formal or informal. 

Formal disciplinary actions are defined as letters of reprimand and suspensions without pay 

of 14 days or less. Informal disciplinary actions include letters of caution and/or requirement when 

they are issued for disciplinary reasons to correct an employee. All disciplinary actions 

are grieveable under the negotiated grievance procedure. Copies of letters of requirement and/or 

caution that are of a disciplinary nature will not be placed in an employee's official personnel folder. 

 

Section 2. Disciplinary actions taken against Unit employees shall be for just and sufficient cause and 

will be taken in keeping with applicable laws, statutes, Government-wide regulations, and negotiated 

agreements. All disciplinary actions must be supported by the evidence. 

 
Section 3. It is the Employer's policy to impose penalties consistent with the severity of the offense 

and U.S. EPA guidelines for disciplinary actions. Alternative discipline procedures will be considered 

in lieu of the traditional disciplinary process. 

 

GENERAL PROCEDURES 

THE INVESTIGATION 

Section 1. Notice to Union. Once the Employer becomes aware of a possible offense for which 

disciplinary action may be sought, a preaction investigation will be conducted. The purpose of the 

preaction investigation will be to ascertain the facts underlying the issue at hand and to provide a basis 

for determining whether or not disciplinary action should be proposed and/or affected. Once the 

Employer determines that the underlying facts discovered indicate that a workplace offense has 

occurred and that a specific bargaining unit employee(s) has been targeted, the Union president will 

be informed that a preaction investigation is underway. The Union president will be provided a general 

outline of the allegation(s). 

 

Section 2. 

 

A. Notice to Employee. When the Employer conducts an investigatory interview and 

reasonably believes that as a result of facts discovered prior to the conduct of the 

interview or as a result of responses to the interview, that disciplinary action may be 

imposed, the Employer will advise the employee of the situation and provide notice of 

the right to Union representation to the employee. If representation is requested, the 

examination of the employee(s) will be delayed for a reasonable time until the union 

representative can attend the interview. No further questioning will take place until the 

employee is provided the opportunity to have the representative be present. It is agreed 
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by the Employer that normally the employee will be apprized of the basis of the 

interview and the general underlying allegations leading to the interview. 

 

B. Conduct of the Interview. Supervisor will investigate and/or discuss the matter 

informally and in private with the employee involved and any representative if 

requested by the employee. Interviews and inquiries will be conducted privately and 

in such a manner as to minimize any personal embarrassment to the affected employee 

(s). Further if the Supervisor has reason to counsel or discipline an employee, such will 

be accomplished privately in a manner that will not publicly embarrass the employee 

(s). The Employee will also be afforded the right to submit a written statement to 

become part of the preaction investigation. 

 
C. Witnesses. Employee witnesses who are not the subject of the preaction investigation 

will be obligated to cooperate in the conduct of the investigation. When such employee 

witnesses reasonably believe that they may be subject to disciplinary action as an 

outgrowth of their interview, and representation is requested, the examination of the 

employee(s) will be delayed for a reasonable time until the union representative can 

attend the interview. 

 
Section 3. Completion of preaction investigation. 

 
A. It is agreed that within twenty-one (21) calendar days of the completion of the preaction 

investigation, the Employer will impose or serve upon the employee one of the 

following: 

 

(1) In the case of an oral admonishment or written reprimand, the disciplinary 

action itself; or 

 

(2) A notice of proposed adverse action; or 

 
(3) Impose or serve no action based upon the investigatory process in which case 

the employee will be notified in writing that no action will be imposed. 

 

B. The Employer will notify the employee if a delay beyond twenty-one (21) calendar 

days is anticipated. The notification will include that disciplinary action is being 

considered, the reason (s) for considering taking action, and the projected date that the 

employee will be informed of whether or not action will be proposed. 

 
SPECIFIC PROCEDURES 

INFORMAL 

Oral admonishment, letters of caution and/or requirement. With respect to oral admonishments, letters 

of caution and/or requirement the Employer will inform the employee of the reasons for the 

admonishment and the facts that led the Employer to the conclusion that such action was warranted. 
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The employee may subsequently file an informal grievance within thirty (30) working days of receipt 

of the action in accordance with the negotiated grievance procedure. 
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FORMAL 

 
Section 1. Letter of reprimand. A letter of reprimand will be sufficiently specific to indicate why the 

letter is being issued and what the employee can do to improve or take needed corrective action. The 

employee will be advised of his/her grievance rights. The letter will advise the employee that the 

reprimand will be retained in the Official Personnel Folder for a period of up to two (2) years. 

 
Section 2. Suspensions of 14 days or less: The employee is entitled to: 

 
A. At least fifteen (15) days advanced written notice stating the specific reasons for the 

proposed suspension; 

 

B. A reasonable time, not less than ten (10) days, to answer orally and in writing and to 

furnish affidavits and other documentary evidence in support of the answer; 

 

C. Be represented by a NAGE representative, an attorney or other representative; 

 
D. A written decision and the specific reasons therefore, at the earliest practicable date; 

and 

 

E. Grieve the decision, if adverse and once affected, through the negotiated grievance 

procedure contained in Article 33. The written decision will advise the employee of 

this right. 

 
F. Within a reasonable time following either the employee’s response or expiration of the 

time limits set forth above, the Employer will issue a written decision in the matter or 

provide a date when a decision will be rendered. 

 

G. The employee may contest the decision utilizing the negotiated grievance procedure 

within thirty (30) days of the effective date of the suspension. 

 

Section 3. Notice of proposed actions and notices of final decisions. 

 
A. Two copies of Notices of Proposed Action and Notices of Final Decision will be given 

to an affected employee (s). The additional copy is provided for the employee to give 

to the Union, if desired. Notices of proposed adverse action will also notify the 

employee of their right to representation in the process. Additionally, such notices will 

advise the employee (s) of their right to reply and in what form, and of their right to 

submit additional documents, and/or material facts as part of their reply. All notices 

will advise the employee of their rights as appropriate. 

 

B. Extensions to the specified time limits for making a reply shall normally be requested 

in writing within the prescribed time limits for replying to the Notice of Proposed 
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Action. These extensions will be granted if requested by an employee or designated 

representative for valid reason(s). Included among possible reasons for extension are: 
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(1) Workload and availability of Union representative; 

 
(1) Illness and accidents; 

 
(2) Death in family; 

 
(3) Jury duty. 

 
C. The decision to take action must be based solely on matters stated in the proposed 

notice. 

 

 
ADVERSE ACTIONS 

 

SUSPENSIONS OF MORE THAN 14 DAYS , REDUCTIONS IN GRADE AND REMOVALS 

 
GENERAL As defined in 5 U.S.C. 7512, adverse actions are removal, suspension for more than 14 

days, reduction in grade or pay, or furlough for 30 days or less. Employees, against whom adverse 

actions are taken, will be informed of their right to appeal such actions in keeping with the appellate 

provisions of 5 U.S.C. 7701. 

 
PROCEDURES 

 
Section 1. For removal, suspension for more than fourteen (14) days, furlough without pay for thirty 

(30) days or less, or reduction in pay or grade, an employee is entitled to: 

 
A. At least thirty (30) days advance written notice, unless there is reasonable cause to 

believe the employee has committed a crime for which a sentence of imprisonment of 

one year or more may be imposed, stating the specific reason for the proposed action; 

B. A reasonable time, not less than fourteen (14) days, to answer orally and in writing and 

to furnish affidavits and other documentary evidence in support of the answer, except 

where the crime provision has been invoked; 

 

C. Be represented by a Union representative, an attorney or other representative; 

 
D. Within a reasonable time following either the employee’s response or expiration of the 

time limits set forth above, whichever occurs last, the Employer will issue a written 

decision in the matter. Such decision will: 

 

(1) Specify the charges found sustained by the Employer and which charges not 

sustained. 



86  

(2) A discussion of any mitigating/aggravating factors and the consideration given 

thereof in the decision; and 

 

(3) The effective date of the imposed action and/or if no action is to be taken then 

a statement that the action is canceled 

 

(4) The time limits and procedures for filing an appeal or grievance 

 
Section 2. A duplicate of the Notice of Proposed Action and/or decision will be furnished to the 

employee. The employee may provide the extra copy to his/her representative. 

 

Section 3. This section does not apply to emergency suspensions or removals where the retention of 

the employee in an active duty status may be injurious to the employee, his/her fellow workers, or the 

general public; may result in damage to Government property; or because of the nature of the 

employee’s offense may reflect unfavorably on the public perception of the Federal Service. In such 

cases, actions will be taken consistent with applicable law, statute, or code. Nonetheless, the employee 

will be entitled to appeal the action under the appropriate statutory appeal procedure or in accordance 

with this Negotiated Grievance Procedure. 

 
OTHER 

 

Section 1. If an employee is the subject of an action and the employee files for disability retirement, 

and the disability retirement is subsequently approved by OPM, then the effective date of the disability 

retirement is the last day that the employee was in a pay status and thus would invalidate the 

employee’s removal since the retirement would become effective before the removal. 

 
Section 2. Prior to initiating an action against an employee, the supervisor should consider the 

resources of the Employee Assistance Program (EAP). These resources must be made available to any 

employee prior to implementing a final action, however, the referral to the EAP will not be a basis for 

the Employer to forego the disciplinary action process. 

 
Section 3. Records of Disciplinary Action 

 
A. Letters of Reprimand will be removed no later that two years afer the date of issuance. 

 
B. Disciplinary/Adverse actions that are determined to be invalid as a result of third party 

review and/or a settlement will be purged from the employee’s OPF and other relevant 

records per the applicable laws and/or provisions of the settlement agreement. 

 
Section 4. GRIEVANCES AND APPEALS. Employees against whom disciplinary/adverse action is 

affected may contest/appeal the action imposed through the appropriate negotiated grievance procedure 

outlined in Article 33 and/or through the MSPB process. 



87  

ARTICLE 33 

GRIEVANCE PROCEDURE 

 

Section 1. This Article constitutes the negotiated procedure available to the Employer, the Union, and 

employees of the Bargaining Unit for resolution of grievances subject to the control of the Employer. 

This Article is applicable to any matter involving the interpretation, application, or violation of the 

Agreement, or any matter involving working conditions, or any matter involving the interpretation and 

application of law, Government-wide statute, or code. The Grievance Procedure does not apply to the 

following: 

 
A. Any claimed violation of Subchapter III of Chapter 73 of 5 USC 71 (relating to 

prohibited political activities); 

 

B. Retirement, life insurance, or health insurance; 

 
C. A suspension or removal under Section 7532 of 5 USC 71 (national security reasons); 

 
D. Any examination, certification, or appointment; or 

 
E. The classification of any position that does not result in the reduction in grade or pay 

of an employee. 

 

F. The termination of probationary employees, under subpart 315 of 5 CFR 

 
G. The adoption or non-adoption of a suggestion or the receipt or non-receipt of a 

discretionary award, honor award, or quality step increase. 

 

H. Matters appealable to the Merit System Protection Board (MSPB) and Office of 

Special Counsel except as in section 2(D) below. 

 

I. Formal Equal Employment Opportunity (EEO) complaints. 

 
J. The content of performance standards and determination of critical elements except 

that the application of those critical elements and performance standards resulting in 

a rating may be grieved. 

 

K. Non-selection from a group of properly ranked and certified candidates. 

 
L. Proposed actions which are not final. 
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M. The content of published government-wide regulations and AED negotiated agreement 

or policy. 

N. Grievances of non-unit employees. 

 
O. Fair Labor Standards Act (FLSA) determinations. 

 
Section 2. Election procedure in cases of dual coverage. 

 
A. In cases where either a grievance or statutory appeals process may be used to contest 

a personnel action, only one process may be used. An employee shall be deemed to 

have exercised his or her option to raise a matter either under the applicable appellate 

procedure or under the Negotiated Grievance Procedure at such time as the employee 

timely files a notice of appeal under the applicable appellate procedure or under the 

Negotiated Grievance Procedure, whichever event occurs first. 

 
B. An aggrieved employee affected by an alleged prohibited personnel practice under 

Section 2302 (b) (1) of CSRA that elects to file a negotiated grievance may have the 

final decision on the grievance reviewed by the Merit Systems Protection Board 

relevant to those issues associated with the alleged prohibited personnel practices. 
 

  C. Matters covered under Sections 4303 (removals and reduction-in-force for 

unsatisfactory performance) and 7512 (removals, suspensions for more than fourteen 

(14) days, reduction-in-grade or pay, and furloughs for thirty (30) days or less) of the 

CSRA that also fall within the coverage of the negotiated grievance procedure may, at 

the discretion of the aggrieved employee, be raised either under the appellate procedure 

or under the Negotiated Grievance Procedure, but not both. 

 

D. The parties  agree that for the purposes of this article, in situations where an action  taken 

is appealable to the MSPB or other forum, the Union may file a formal one step 

grievance to be decided by the Division Director, and then if not resolved, to be able 

to file the applicable appeal. 

 
Section 3. Negotiated grievance-general information. 

 
A. The union is the exclusive bargaining unit representative and unit employees may not 

advance a grievance without union involvement. Only the union can initiate a formal 

grievance. 

 

B. A grievance under this Article must be initiated by the Union on behalf of an employee 

or group of employees. In addition, the Union may initiate a grievance when it believes 

that rights assured it under the terms of this agreement have been denied. Seemingly 

identical grievances on behalf of two or more employees may be considered as a single 
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grievance if all parties concur. A decision on such grievances applies to all employees 

in the group and each is given a copy of the decision. An employee may withdraw from 

a group grievance, in writing, at any time before a decision is rendered; however, the 

same or a substantially similar grievance may not then be reinitiated based on the same 

occurrence. 

 

C. This procedure will be the only procedure available to bargaining unit employees for 

the processing and final disposition of grievances relating to the terms of this 

agreement. 

 

D. New issues may not be raised by either party unless they have been raised at Step 1 of 

the formal grievance procedure; however, the parties may mutually agree to join new 

issues to a grievance at any step of the process. 

 

E. The parties may mutually agree to waive any step in this procedure. 

 
F. The grievant may terminate a grievance by written notification to both parties. 

 
G. Evidence that is relevant to the resolution of a grievance may be introduced at any stage 

of the processing up to and including Step 2 of the formal procedures. 
 

Section 4. Grievability arbitration determinations. The Employer agrees to furnish the Union a final 

written decision concerning the nongrievability or nonarbitrability of a grievance, within the time 

limits provided for the written decision in Step 2 of this procedure. All disputes of grievability or 

arbitrability will be referred to an arbitrator as a threshold issue of the grievance in accordance with 

Article on Arbitration. If the arbitration determines that the issue is arbitrable, the arbitrator will hear 

the merits of the grievance. 
 

Section 5. Extension of time limits. Time limits in this Article may be extended by mutual agreement 

of the Employer and the Union. If the Employer fails to respond or meet within the prescribed time 

limits the grievance may be elevated to the next step. Failure of the Union to meet the prescribed time 

limits without good cause terminates further consideration of the grievance. 

 

Section 6. Protection from reprisal. The Employer and the Union agree that every effort will be made 

by the Employer and the aggrieved to settle grievances at the lowest possible level. Inasmuch as 

dissatisfaction and disagreements arise occasionally among people in any work situation, the filing of 

a grievance will not be construed as reflecting unfavorably on an employee’s good standing, 

performance, loyalty, or desirability to the organization. 

 

Section 7. Procedures for employee grievances. It is recognized that it is in the interest of the 

Employer and employees to resolve complaints in informal discussions prior to the initiation of formal 

grievance proceedings. This is consistent with the conviction of both parties that it is most efficient 
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and least disruptive to the mission to resolve problems as close to their source as possible. Thus, the 

employee is encouraged to first try to resolve any complaints with his or her immediate supervisor. He 

or she may discuss the complaint with a Union representative on duty time. No grievance will be 

entertained for an incident which occurred more than thirty (30) work days prior. 

 
All formal grievances will be submitted on the NAGE Grievance Complaint Form. 

The following procedure will be exclusively used for the submission of grievances to the Employer 

under this Article: 

 
A. Step 1. In the event of complaint or grievance from an Employee within the Unit, the 

matter shall first be presented to the immediate supervisor by the aggrieved employee 

and their steward or selected Union representative. The supervisor must reply within 

seven (7) working days. 

 
B. Step 2. If the written decision at the supervisory level is unacceptable to the employee, 

the employee and Union shall within ten (10) working days of the decision in Step 1 

present the written grievance to the Division Director. The written grievance will 

include all aspects of the complaint, setting forth the grievance in detail including the 

remedial action requested. It will also specify informal action taken to reach a 

settlement. The Division Director will give a written decision to the parties within ten 

(10) working days. 

 
C. Step 3. If the matter is still unresolved, both parties will employ the services of a 

qualified facilitator to explore interest based problem solving techniques where 

practical. The parties may elect to utilize mediation in lieu of the facilitator but in any 

event the facilitation process will start within 15 workdays of the 2nd step decision. The 

parties agree to a full and fair consideration of the issues and a good faith effort by the 

parties to resolve the grievance. However after such consideration, either party may 

notify the other that further consideration is not warranted. At that point the union may 

proceed to arbitration. 
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ARTICLE 34 

FACILITATION-MEDIATION-ARBITRATION 

 

FACILITATION 
 

Section 1. The Parties agree that grievance facilitation is one option for step 3 of the contractual 

grievance procedure. Contractual time limits shall be waived or extended to permit grievances to 

proceed to arbitration should facilitation be unsuccessful. 

 

Section 2. Proceedings before the facilitator will be informal and are confidential. Rules of evidence 

will not apply. No record of the meetings will be made. The facilitator’s notes are confidential and 

content will not be revealed. 

 

Section 3. Any materials presented to the facilitator will be returned to the Party presenting the 

materials at the termination of the facilitation conference. At that time the facilitator will destroy any 

notes he/she made during the proceedings. 

 

MEDIATION 
 

Section 1. The parties agree that mediation may be an effective method of resolving grievances by 

using the services of an objective third party to help the parties gain mutually acceptable grievance 

resolutions. 

 
Section 2. Mediation may be used in grievances which have not been resolved at any step of the 

grievance procedure set forth in the Agreement between USEPA and NAGE, providing each step was 

timely invoked. Mediators will be sought from the Federal Mediation and Conciliation Service 

(FMCS), providing there are no fees charged for this service. 

 
Section 3. Grievance mediation may be utilized in a grievance so long as: 

 
A. The parties mutually request the mediation within ten (10) work days after the Step 2 

decision; 

 

B. Grievance mediation is completed within thirty (30) calendar days of its timely request; 

 
C. The area of dispute is one where mediators are available. 

 
Section 4. The Parties agree that grievance mediation is one option for step 3 of the contractual 

grievance procedure. Contractual time limits shall be waived or extended to permit grievances to 

proceed to arbitration should mediation be unsuccessful. 
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Section 5. All matters subject to the negotiated grievance procedure are appropriate for inclusion in 

the grievance mediation process. The grievant is entitled to be present at the grievance mediation 

conference. 

 
Section 6. Proceedings before the mediator will be informal and are confidential. Rules of evidence 

will not apply. No record of the meetings will be made. The mediator’s notes are confidential and 

content will not be revealed. 

 

Section 7. The Parties will present a brief statement to the mediator stating the facts, the issue, and 

providing arguments in support of their positions at the beginning of the mediation conference. 

 

Section 8. While the mediator will have no authority to impose a resolution of the grievance, either 

or both Parties may request that the mediator suggest a resolution. The mediator will have the authority 

to meet separately with either Party. 

 
Section 9. If either Party does not accept the suggested resolution, the matter may then proceed to the 

Arbitration process in accordance with the Agreement. Any arbitration proceeding will be held as if 

grievance mediation had not occurred. Nothing said or done by the Parties or the mediator during the 

grievance mediation session may be used or referred to during subsequent Steps or with the formal 

Grievance Procedure arbitration proceedings. In addition, the mediator cannot be called to testify in 

any subsequent proceeding. 

 
Section 10. Any materials presented to the mediator will be returned to the Party presenting the 

materials at the termination of the mediation conference. At that time the mediator will destroy any 

notes he/she made during the proceedings. 

 
ARBITRATION 

 

Section 1. When a matter pursued through the Negotiated Grievance Procedure is not satisfactorily 

resolved, the grievance may be referred to arbitration upon written request of the Employer or the 

Union. The request to invoke arbitration must be submitted within ten (10) workdays of receipt of the 

step 3 decision. The arbitration hearing shall be held during the regular day shift work hours, Monday 

through Friday. Participants in the hearing shall be in a duty status if they would otherwise be in a duty 

status. The arbitrator will be requested by the parties to render his award as quickly as possible but in 

any event no later than thirty (30) days after the conclusion of the hearing unless the parties agree 

otherwise. Either party may file exceptions to an arbitrator’s award with the Federal Labor Relations 

Council under regulations prescribed by the Council. Arbitration costs shall be shared equally by the 

parties. 

 
Section 2. Within the ten (10) workday limit, the moving party will request the Federal Mediation and 

Conciliation Service (FMCS) to provide a list of 7 arbitrators and will deliver a copy of the request to 
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the other party. The parties will alternate payment of the FMCS fee. Representatives of the parties 

will confer within ten (10) workdays of receipt of the list of arbitrators to select one to hear the 

grievance. The parties can mutually agree to an arbitrator either off or on the list. One party will strike 

a name from the list and then the other party will strike a name. This process will be repeated until 

there is but one name left, that of the person who will be requested to arbitrate the matter. A flip of 

a coin will decide which party strikes first. If the arbitrator selected identifies or facts become known 

that would pose a conflict of interest for either party, then that party may disavow the selection, and 

incur the cost for a new list of potential arbitrators. 

 
Section 3. Upon mutual agreement of the parties, a transcript will be made of the hearing and costs 

borne equally. A copy will be furnished to the arbitrator, and each party will be furnished a copy. Any 

additional copies will be paid for by the requesting party. If only one party desires a transcript, the cost 

of a transcript will be borne by the requesting Party. 

 
Section 4. The cost of the arbitrator' s fees and expenses will be split equally by the parties, except 

for any services requested exclusively by one party. 

 

Section 5. Arbitration hearings will normally be held on the Employer's premises during the regularly 

scheduled workweek. Employees in a duty status that have a relevant role in the proceedings will be 

excused from duty for the time necessary to participate in the hearing without loss of pay or charge to 

leave. 

 
Section 6. The arbitrator's authority is limited to the adjudication of issues which were raised in the 

grievance procedure. The arbitrator will not have authority to add to, subtract from, or modify any of 

the terms of this Agreement, or any supplement thereto. 

 
Section 7. The arbitrator's decision will be final and binding, except that either party may appeal the 

decision and award in accordance with Statute. 

 
Section 8. Time limits in this Article may be extended by mutual agreement of the parties. 
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ARTICLE 35 

 

STANDARD OPERATING PROCEDURES 

 

 

Section 1. The parties acknowledge that the Employer has a need to establish standard operating 

procedures (SOPs) to describe work processes and policies of the Laboratory. Both parties recognize 

existing SOPs. 

 
Section 2. All SOPs will be posted by the Employer on the Intranet website. All AED employees will 

be notified when a new SOP has been added or when changes have been made to an existing SOP. 

 

Section 3. As part of their official charge, the AED Labor Management Partnership Council will have 

the responsibility to review, update, rewrite, create or rescind SOPs for AED for incorporation into an 

all inclusive AED SOP Manual. As with other matters considered by the Partnership Council, if 

consensus can not be reached on any matter concerning a particular SOP or SOPs in general, the matter 

will then go to negotiation. The parties may call upon legal counsel, the HRMD or other government 

personnel for advice in developing SOPs. 
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ARTICLE 36 

TRAVEL 

 

Section 1. Employees shall not be required to travel except under the conditions and procedures 

prescribed by laws, government-wide regulations or the provisions of this agreement. Through proper 

scheduling and administrative planning, the Agency would like to schedule the time to be spent by an 

employee in a travel status away from their official duty stations in such a way as to preclude the 

employee from being required to travel during their non-duty time, unless the employee desires 

otherwise, however, the parties recognize that this is not always possible. 

 
Section 2. Employees required by the Employer to travel shall receive applicable per diem or 

subsistence expenses and other allowable travel expenses authorized pursuant to Laws and 

Government-wide regulations. 

 

Section 3. Travelers will be provided access to all governing travel regulations and procedures 

including negotiated agreements. 

 

Section 4. To the maximum extent practicable, time spent in travel status away from the employee's 

official duty station will be scheduled by the Employer within normal working hours. Where it is 

necessary that travel be performed during non-duty hours, the employee will be paid overtime when 

such travel constitutes hours of work under applicable laws and regulations, including the Fair Labor 

Standards Act. Normally, employees will not be required to travel without a signed travel 

authorization. A supervisor can officially approve in advance a traveler’s request to receive 

compensatory time for portable work performed during hours of travel outside their normal work 

schedule. 

 
Section 5. Where possible, prior to the date of departure, employees will be afforded an opportunity 

for a travel advance, as authorized by the travel authorization. However, employees issued 

government travel charge cards shall use the travel cards to obtain cash advances and for payment of 

all official travel expenses to the maximum extent possible. When short-notice travel is ordered, the 

traveler may request an advance from an imprest fund cashier or Government credit card if appropriate. 

 

Section 6. Performance of travel is assignment of work and when directed must be performed. 

Whenever practical, travel should be scheduled during normal duty hours. To the extent that 

scheduling of travel during normal duty hours is not practicable, an employee’s refusal to travel on 

non-duty hours to perform temporary duty could be cause for the initiation of disciplinary action. The 

Employer must provide the employee with a written explanation of the reasons for ordering travel 

during non-duty hours, if requested by the employee. 
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Section 7. Rest stops and use of annual leave for international travel will be permitted in accordance 

with the negotiated ORD policy. 

 

Section 8. Employees may request the use of annual leave in conjunction with official travel. 

However, if the use of annual leave is granted in conjunction with travel, reimbursement for expenses 

shall be based only on such charges as would have been incurred had the travel not been interrupted 

by annual leave. 
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ARTICLE 37 

RELIGIOUS COMPENSATORY TIME 

 

Section 1. Pursuant to Public Law 95-390, enacted September 29, 1978, the parties agree to permit 

those employees whose personal religious beliefs require abstention from work during certain periods 

of time to elect to work compensatory hours for the time lost for meeting those religious requirements. 

 
Section 2. To the extent that such modifications in work schedules do not interfere with the efficient 

accomplishment of the Agency’s mission, the Agency shall in each instance afford the employee the 

opportunity to work compensatory time and shall in each instance grant compensatory time off to an 

employee requesting such time off for religious observances when an employee’s personal religious 

beliefs require that the employee abstain from work during certain periods of time. 

 

Section 3. The employee may work such compensatory time before or after the grant of compensatory 

time off. A grant of advanced compensatory time off must be repaid within 1 calendar year of the date 

of advance. 

 

Section 4. Compensatory overtime shall be credited to an employee on an hour for hour basis or 

authorized fractions thereof. Premium pay provisions for overtime work do not apply to compensatory 

time for religious purposes. 

 

Section 5. The 80 hour limit in effect for regular compensatory time shall not apply to religious 

compensatory time, but rather the limit will be determined by the supervisor and/or Division Director 

relative to the workload of the employee. In the case of a denial, a supervisor should provide the 

employee with a written explanation of workload-related reasons for the denial. 
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ARTICLE 38 

MERIT PROMOTION 

 

Section 1. General. It is agreed that the Employer will strive to utilize the skills and abilities of 

bargaining unit employees to the maximum extent feasible consistent with merit principles and 

applicable laws, statute, or code. All actions under this Article will be made without regard to race, 

color, religion, sex, national origins, age, physical or mental handicap, or disability as required by 

applicable law, statute, or code. Merit Promotion will be governed by the provisions of this article, and 

applicable laws and regulations. 
 

Section 2. Scope and coverage of article. This Article applies to positions within the bargaining unit 

that are filled by merit promotion procedures. It is acknowledged that the Employer may choose from 

any source and that nothing in this agreement can abridge that right. 

 

Section 3.  Policy.  It is the inherent responsibility of managers to seek the best qualified 

individuals available for each position. To this end, merit promotion is but one means of filling a 

vacancy. In the exercise of this responsibility and through an assessment of the needs of the 

organization, managers may elect to fill positions by recruitment alternatives other than merit 

promotion. Recruitment alternatives include obtaining eligibles by reassignment, change to lower 

grade, transfers from other agencies, reinstatement, Office of Personnel Management (OPM) registers, 

EPA delegated examining registers, direct-hire eligibles, appointment of persons with disabilities, 

veterans readjustment appointments (including disabled veterans who have compensable service 

connected disability of 30% or more), employees granted priority consideration for placement and re- 

employment priority list registrants. In all cases, selections should be predicated upon management’s 

needs, as well as the productivity and total objectives of the organization, including affirmative action 

and equal opportunity goals. 

 
Section 4. When competition is required. Competition is required in the following circumstances: 

 
A. Promotion or transfer to a higher grade (Except (1) unless previously held at that grade 

in a permanent status, (2) career ladder (3) and/or job accretion) 

 

B. Temporary promotion for more than 120 days, except as provided in section 4(a) 

above. Any prior details to higher graded positions or temporary promotions during the 

preceding 12 months (whether competitive or non-competitive) must be included when 

calculating the number of days; 

 
C. Term promotion; 
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D. Selection for detail for more than 120 days to a higher graded position or to a position 

with known promotion potential; 

E. Selection for training which is part of an authorized training agreement, part of a 

promotion program or required before an employee may be considered for a promotion. 

 

Section 5. Vacancy Announcement. 

 
A. Informal. In an attempt to gauge the interest and available resources for AED vacant 

positions, the Employer will, prior to regional or national vacancy announcements, 

notify the AED workforce by posting an e-mail of the intention to fill a vacancy and 

solicit interest from AED personnel regarding the vacant position. Employees will be 

asked to identify their interest in the vacant position by notification to their Branch 

Supervisor. This interest solicitation will be for a period of seven days. Following the 

completion of this seven (7) day period, the Employer will be able to determine if 

there appears to be a sufficient number of local AED candidates available to limit the 

area of consideration to only in-house candidates. 

 
B. Formal. Following the completion of the seven (7) day informal process outlined 

above, the Employer will determine the recruitment sources and area of consideration 

for announcements of bargaining unit positions. All announcements of unit vacancies 

will be posted on official bulletin boards at AED and publicized on the AED Intranet 

for a minimum period of 14 calendar days. AED vacancy announcements may be 

accessed on the HRMD Internet website. The local Union will be provided one (1) 

copy of each such announcement by Employer. Division Employees who apply for 

AED vacancies will be apprized of the status of their application by the normal 

procedures of the servicing HRMD. Those processes are: 

 
(1) Employees are notified upon receipt by HRMD of their application 

 
(2) Employees are notified of the results of their application process. 

 
Section 6. Content of vacancy announcement. Vacancy announcements will provide a summary 

statement of duties. If a vacancy is announced as a temporary promotion/appointment or term 

appointment and does not state that it may become permanent, it will be re-announced prior to being 

filled permanently. The qualification requirements and selective placement factors, if any, for 

vacancies to be filled competitively will be relevant to the position. 

 

Section 7. Noncompetitive/competitive procedures. Except where otherwise governed by the terms 

of this Agreement, noncompetitive promotions will be accomplished in accordance with law, 

government-wide statute, and code. Competitive promotions will be made from application of 

evaluation factors such as training and experience, supervisory appraisals of employee performance, 

and other appropriate factors. In the interest of obtaining the largest pool of applicants, including 



 

women and minorities, the Employer may, if circumstances warrant, and if possible, recruit for the 

position at a lower grade than the target grade. 

 

Section 8. Area of consideration (AOC). That area in which the Employer makes an intensive search 

for eligible promotion candidates in a specific competitive promotion action in the area of 

consideration (AOC). The minimum area of consideration for permanent merit promotion actions 

involving positions in the bargaining unit will be as follows: 

 
A. The minimum area of consideration will consist of all employees of the Atlantic 

Ecology Division. 

 

B. The Employer agrees to consider employees of the bargaining unit who have applied 

for the position advertised and who have been referred for selection. 

 
Section 9. Expansion of area of consideration . At the discretion of the Employer, the AOC may be 

expanded to whatever area is considered necessary to be able to provide a pool of qualified candidates. 

 

Section 10. Notification of receipt of application. Employees will receive confirmation of application 

receipt and notification of results from HRMD per normal HRMD procedures. 

 
Section 11. Interviews. Interviews in making selections are not mandatory. Additionally, interviews 

are not necessary for each certificate received for consideration. If the Employer elects to conduct 

interviews of candidates from one certificate, then all available candidates certified to the selecting 

Employer official on that particular certificate, and within reach for selection, shall be interviewed. 

Interviews may be conducted either in-person or over the telephone. If a candidate is unavailable for 

an interview, the selecting Employer official will consider the candidate by review of the application. 

If the Employer elects not to conduct interviews, then selection will be made without any interviews. 

 
Section 12. Notification of selection/nonselection. When a selection is made, the selecting official 

will notify HRMD of the selection and comply with all procedural steps to document the process. If 

requested by a nonselected employee, the selecting official will explain his/her reasons for 

nonselection to the requesting employee. 

 

Section 13. Access to promotion information. Employees or their designated union representative 

may request the following information concerning specific promotion actions in which they are 

individually affected. This information will be made available to the employee and his or her Union 

representative upon request to HRMD 

 
A. Whether the Employee was considered for promotion to a specific position, and if so, 

whether the employee was found eligible for the position on the basis of minimum 

qualification standards and other evaluation factors, if appropriate. 
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B. Whether the employee was among the qualified candidates referred on the promotion 

certificate; if not, the highest progression level reached by the employee in the 

screening process, if applicable. 

 
C. Who was selected for the vacant position in question. 

 
Section 14. The Employer will provide the Union, on a monthly basis, a listing of those employees 

selected for promotion. The listing will show the employee’s name, organization, position title, series 

and grade, how the position was filled (competitive or noncompetitive), and the effective date of the 

action. 

 

Section 15. Noncompetitive promotion - career ladders. The Employer will consider establishing 

Career Ladder positions. Career ladder positions provide a method for advancement with an employee, 

by providing a graduated procedure for professional development and career progression. At the time 

an employee is placed in a career ladder position, the employer will provide: 

 

A. A position description for the target grade and a statement of any differences between 

the target grade and intervening grades in the career ladder. 

 

B. Notice to the Employee that advancement to the next grade level is not automatic and 

is contingent on whether the Employee has demonstrated to the satisfaction of the 

Employer that he/she is ready to be promoted to the next level. 

 

Section 16. Career ladder advancement. Career advancement is the intent and expectation of an 

Employee in a career ladder position. While promotions within career ladders are neither automatic 

nor mandatory, they should be made when the employees performance demonstrates ability to assume 

and perform in an acceptable manner the duties at the next higher level and as long as other 

requirements of Laws and Government-wide regulations are met, such as listed below. The Employer, 

when determining whether a career ladder promotion should be made should affirmatively determine 

that the following conditions have been met: 

 
A. The individual has demonstrated the ability to perform at the next higher level 

 
B. Budget considerations permit . 

 
C. Time-in-grade and qualification requirements are met; 

 
D. Their most recent performance rating is successful 

 
Section 17. Procedures for processing career ladder and accretion promotion packages. 

 
A. For positions of GS-13 and below, supervisors will nominate an employee for a career 

ladder/ job accretion promotion by providing the following package of information to 

the Division Director: Note: For those employees in the immediate office of the 



102  

Division Director, the Division Director will serve as the nominating and approving 

official. 

 

(1) Current position description 

 
(2) New position description 

(3) Supervisor’s assessment of the employee’s ability to perform at the higher grade 

 
(4) SF-52 prepared in cooperation with the AED satellite HR office 

 
(5) Any additional information such as papers, reports, certificates, awards etc that 

will assist in the evaluation of the employee 

 

B. The Division Director will review and act upon the promotion packages nominating 

employees within 10 working days from the date of receipt from the supervisor. The 

Division Director may confer with the supervisor or of the immediate office others 

when appropriate in order to provide a sound basis for acting on recommendations for 

promotion. 

 

C. Nominees will be notified by their supervisor when a promotion package is submitted 

to the Division Director. They will also be notified by their supervisor in writing of the 

action taken by the Division Director including any rationale if an action is 

disapproved. 

 
D. Promotion packages will be tracked by the HR representative in the AED satellite 

office to assure timely processing and to provide the employee and supervisor current 

information on its status. 

 

HRMD will normally take action to make a promotion effective not later than the end of the pay 

period following receipt of the request for personnel action from the Employer, if all other conditions 

for promotion are met. However, if there is a pending within-grade-increase, the promotion may be 

delayed until the WIGI is effected at the employee’s discretion, which will entitle the employee to a 

higher step when the promotion is finally processed. 

 

Section 18. Grievances and Appeals. 

 
A. If an employee has a question or complaint concerning a specific promotion action that 

cannot be satisfactorily resolved by the Division or HRMD personnel, the employee 

may file a formal grievance using the negotiated grievance procedure contained in 

Article 33. However, failure to be selected for promotion when proper promotion 

procedures are used, or an action required to be taken under provisions of government- 

wide statute or OPM regulations is not a basis for a formal complaint. 
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B. Employees may always appeal the classification or grade of their position through the 

Agency desk audit/classification appeals process or the Office of Personnel 

Management’s Classification Appeals process. 
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ARTICLE 39 

DISTRIBUTION 

 

Section 1. The Employer will furnish copies of this Agreement and any amendments or supplements 

to all supervisors. An electronic copy on diskette and ten (10) extra paper copies will be furnished to 

the Union. The final contract with a hyper-linked Table of Contents will be placed upon the AED- 

Narragansett Intranet web site to provide access for all bargaining unit employees. 

 
Section 2. While the Agreement is being final printed, a draft copy will be available in the Library. 

 
Section 3. The Agreement will be printed on Standard 8 ½ by 11 inch paper. 

 
Section 4. As one of its first functions, the AED-Narragansett Partnership Council will conduct an 

orientation session and question period on the Agreement for bargaining unit employees during regular 

working hours. 
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ARTICLE 40 

DURATION AND AMENDMENTS 

 

Section 1. This Agreement will remain in full force and effect for a period of three (3) years from the 

date of approval. This Agreement will be renewed automatically for additional periods of one (1) year 

unless either Party gives written notice of its desire to amend, renegotiate, or terminate the Agreement. 

 
Section 2. Should one of the parties choose not to extend the Agreement but rather renegotiate a 

new agreement, the following will apply: 

 

A. Between 105 and 60 days prior to the scheduled expiration date of this Agreement, the 

party wishing to renegotiate the Agreement (moving party) will inform the other party 

in writing of its desire to do so. 

 

B. Within 45 calendar days of the submission of this request, the moving party will 

provide a hard copy of relevant articles (with all changes or new sections clearly 

marked) and an electronic copy of its proposed new contract (with all changes or new 

sections clearly marked) to the other party. If this deadline is not met by the moving 

party the original contract automatically reverts to its annual renewal cycle, unless 

agreed otherwise by mutual consent of the parties. 

 
C. The party receiving the request to renegotiate will submit a counter proposal(s) 

to the moving party within 45 work days of the receipt of the moving party’s proposals. 

 
Section 3. The parties may reopen the specific articles of the Agreement at any time to amend when 

required by changes in Laws or Government-wide regulation. Before reopening, the party wishing to 

reopen will submit to the other party at least forty-five (45) calendar days prior to the desired reopening 

date, an agenda stating the reasons for reopening and the changes that are desired. Changes to the 

contract required by law will be limited to those articles affected by the revised law and or government 

wide regulation. 

 

Section 4. The parties may reopen specific articles of the Agreement at any time by mutual consent. 

 
Section 5. This Agreement will remain in full force and effect during the renegotiation or reopening 

of the said Agreement and until such time as a new agreement is reviewed, approved and becomes 

effective. 

 
Section 6. The agreement can be amended by appending a Memorandum of Understanding that has 

been mutually agreed to through either partnership or traditional bargaining. 


