
 

 
 

 
 
 
 
 
 
 

 
August 12, 2019 
 
A Rules Coordinator 
Office of General Counsel 
Railroad Commission of Texas 
P.O. Box 12967 
Austin, Texas 78711-1267 
 

Submitted to: rulescoordinator@rrc.texas.gov 
Re: Informal Comments on Amendments to Chapter 8 and 3.70 
 
Dear Coordinator: 
The Texas Oil and Gas Association (TXOGA) appreciates the opportunity to provide 
informal comments on the proposed amendments to pipeline safety regulations and permits 
in Chapter 8 and §3.70. We provide these initial comments in an effort to support the 
process and ensure there is a balanced approach in the development of these rules. We 
appreciate the Commission’s willingness to discuss and work on the proposed 
amendments.  
TXOGA is a statewide trade association representing every facet of the Texas oil and gas 
industry. Collectively, the membership of TXOGA produces in excess of 90 percent of 
Texas’ crude oil and natural gas, operates over 80 percent of the state’s refining capacity, 
and is responsible for the vast majority of the state’s pipelines. In fiscal year 2018, the oil 
and natural gas industry supported more than 348,000 direct jobs and paid just over $14 
billion in state and local taxes and state royalties, funding our state’s schools, roads and 
first responders. 
First, there are ongoing efforts at the federal level through PHMSA to implement 
regulations for similar gas pipelines, and the RRC should align any proposed rule changes 
for gathering lines with the final versions specified in 49 CFR 192 and 195. In light of these 
ongoing efforts, we strongly believe that the RRC should postpone this rulemaking effort 
until a full understanding of the PHMSA rules is realized in order to avoid duplication of 
efforts or misalignment. In addition, complying with this proposal will have significant 
cost implications for operators with limited corresponding public safety improvement as 
these regulations would include low risk, small diameter, and rural pipelines. As written, 
this rulemaking would result in the misdirection of resources on low-risk pipelines. It 
would be a better use of resources to focus these regulations on the highest risks to public 
safety as prescribed by HB 2982, 83rd Legislature. This risk-based approach would allow 
operators to focus their resources in order to ensure public safety.  
Comments 
 
8.5(25) – Page 6 
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Revise the definition of Private School: The proposed inclusion of pre-kindergarten could 
include private daycare centers that will be difficult or impossible for operators to identify. 
We suggest that the Commission replace “prekindergarten through grade 12” with 
“elementary or secondary school” or clarify the definition of “prekindergarten” to include 
only accredited and identifiable establishments.  
 
8.110 (a) Scope – Page 9 

• RRC should establish reasonable, risk-based safety standards for gathering lines in 
Class 1 (rural) locations.  Those safety standards should only apply to high-stress 
pipelines greater than 12.75 inches in diameter and operating at a pressure greater 
than 20% SMYS. The standards should reflect PHMSA’s revised Gas Pipeline 
Advisory Committee (GPAC) proposal and recognize the federal rulemaking 
process.    

• The proposed regulations do not appear to exempt any diameter or operating 
pressure (% SMYS) and would encompass all gathering pipelines even beyond 
what is currently regulated on the transmission side (operating greater than 20% 
SMYS). An approach similar to PHMSA/GPAC, excluding low risk, small 
diameter, low pressure lines is a sound methodology. 

• Based on the draft rule, every intrastate natural gas and hazardous liquid or carbon 
dioxide gathering pipeline in the state will be regulated regardless of size, operating 
pressure or location.  Most of these pipelines are low risk specifically because of 
the size, operating pressure, or location. This will result in no significant 
improvement to pipeline safety but will result in the dilution of resources and 
improper prioritization of real safety threats. 

• Low pressure pipelines should be exempt from these requirements.  That would be 
all pipelines operating at a maximum allowable operating pressure less than 20% 
of SMYS or less than 125 psig, regardless of pipe grade or pipe composition.  These 
are the lowest risk pipelines and are usually operated by many small operators.  
Many of these pipelines operate in oil gas fields from marginally economic wells.  
These pipelines are already required to be in the State One Call System and any 
additional regulations would increase cost to the operator making some of them 
uneconomical. 

• Likewise, pipelines and facilities that pose little to no risk to the public safety 
should be exempted from these requirements.  See H.B. 2982 (83rd Regular 
Session), codified at Tex. Nat. Res. Code § 117.012 (the rules adopted hereunder 
“must be based only on the risks the transportation and the facilities present to the 
public safety.”).  That risk is to be assessed by the operator of the pipeline or facility 
at issue, considering proximity to population, operating pressure, age, and pipe 
integrity (coating, hydrotesting, etc.) 

 
8.110(a)(2) – Page 9 

• The use of the word “rural location” is not defined. We suggest it be replaced with 
“rural area”, as this is defined by 49 CFR 195.2. 

• The proposal to regulate all rural liquid gathering pipelines is not consistent with 
recent PHMSA rulemaking.  In 2015, PHMSA proposed to require reporting 
requirements (e.g. annual reports, incident reports, and safety-related conditions 
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report) to all gathering lines; this rule has not been finalized. Does the TRRC have 
data to support that rural liquid gathering pipelines pose a safety risk? 

• GPAC voting language June 26, 2019 was that PHMSA “Consider applying a PIR 
concept and additional requirements to provide safety and environmental 
protection for larger diameter pipelines (e.g., greater than 12.75”); this language 
was approved by the committee which includes members from Pipeline Safety 
Trust and Environmental Defense Fund.  Discussion during the meeting was the 
need for new regulations to be risk based and not on an arbitrary diameter.  
Additional requirements for pipelines greater than 12.75” would be MAOP and 
Corrosion program; MAOP could be established based on 5-year high operating 
pressure.  The GPAC also voted to support a minimum set of safety requirements 
for pipelines greater than 8.625” to include damage prevention, line markers, public 
awareness, leak surveys and repairs, etc.  

 
8.110(b) Safety - Pages 9-10 

• The proposal is above and beyond PHMSA’s Notice of Proposed Rulemaking, 
Natural Gas Gathering and Transmission Safety Rule, in 2016, where only Class 1 
gathering pipelines 8” operating at 20% or more SMYS are regulated and which 
was estimated by API to cost industry over $28 billion in the first ten years.   

• Should the RRC make significant changes as proposed, the implementation 
timeline for the safety requirements is too short.  We would suggest a 2-5 year 
implementation timeline for implementation.  

• It is our recommendation that we prioritize the implementation of corrosion control 
and leakage surveys through a phased-in approach similar to the risk-based 
assessment the RRC applies to the prioritization of the plugging of their orphaned 
and abandoned well program under HB 2259.  For instance, factors considered to 
evaluate prioritization of replacing these lines with cathodic protection could be, 
population, age, pressure, diameter, etc.   
 

8.110(b)(1)(A) and 8110(b)(2)(A) Control Corrosion – Page 10 
• Corrosion control in many legacy assets that operate at low pressures is simply not 

economically feasible. The cost to install power lines to remote locations to operate 
cathodic protection systems and the cost for these systems would make some fields 
uneconomical.  The proposed rule does not consider the widespread use of internal 
coatings for corrosion control.  Prompt repairs for identified leaks should be 
required along with annual field ROW inspections.  

• Many casing gas collection systems operate at pressures below 25 psi.  Wall 
thickness to ensure integrity of these gas lines is small, and therefore STD wall 
pipelines in this working regime can provide decades of service without loss of 
integrity without the need of a cathodic protection system. An acceptable 
alternative to an installed cathodic protection system for these lines which are <4” 
and operate at <10% SMYS could be a pressure test (not a hydrotest, but a hold 
pressure test) annually. 

• Internal coating is an alternative to chemical treatment which should be allowed for 
metallic pipes. 
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• Implementation should be at least 5 years given the total miles of pipes impacted 
and the manual nature of the requirement to identify the affected pipe, design an 
appropriate cathodic protection system, and install such a system.  

 
8.110(b)(1)(C) and 8110(b)(2)(C) – Page 10 

• Public Education Programs under 49 CFR 192.616 are very detailed in API RP 
1162.  Many systems targeted by these proposed rules are isolated from the public 
and are not usually accessible to persons other than ranch or farm personnel, 
landowners, and/or oil field traffic.   

• In accordance with 49 CFR 192.616(c) operators should be allowed to simply have 
communications with individuals that access their property about how to detect 
leaks, what to do in case of a leak, how to contact the operator, and how to contact 
emergency responders. 

• For emergency responders, mutual assistance meetings and/or communications 
would communicate essential information for emergency situations. 

• Simple notification with the requirements of 49 CFR 192.616(d) should suffice 
without a full Public Education Program as proposed.  This will reduce the costs of 
a full-blown program while providing necessary information. 

• Implementation timeline should be at least 2 years to develop and implement a 
comprehensive public education program. 

 
 
 
8.110(b)(1)(E) and 8110(b)(2)(E) Install and Maintain Line Markers – Page 10 

• Installing line markers should only be required if the lines operate off lease or out 
of the control of the operator, such as on public roadways and railways. 

• Many legacy assets are already in the One Call System and can be located when 
excavation is to occur. 

• Implementation should be at least 2 years. 
 
8.110(b)(1)(F) Conduct Leakage Surveys – Page 10 

• This proposed paragraph mirrors 49 CFR 192.9(d)(8), however, since this section 
applies only to Class 1 pipelines the reference to leak detection equipment should 
be removed as leakage surveys using leak detection equipment are only required in 
certain Class 3 and Class 4 areas.  Furthermore, the proposal to require liquid 
gathering pipelines in rural areas to be patrolled at the same intervals (once every 
two weeks NTE 3 weeks) is not justified as these pipelines typically do not operate 
at the high pressure nor high flow rates. 

• RRC should take into consideration the PHMSA GPAC discussions June 25 and 
26 2019,  the committee’s recommendation that PHMSA take due consideration to 
the GPAC discussion on leak surveys, and the fact that there is currently no 
technology available that would make this requirement technically feasible, cost 
effective and practicable for gathering pipelines. 

• Implementation should be at least 5 years given the total miles of pipes impacted 
and the manual nature of the requirement.  
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8.110(c) Additional Requirements for Certain Pipelines – Page 10-11 

• This is a more extensive list of requirements than recommended for > 8.625 inch 
lines per the GPAC meeting. 

• Additional requirements for gas gathering pipelines greater than 12.75” and 
MAOPs greater than 20% of SMYS should apply only for those lines that are 
openly accessible to the public or cross county or state roads or railroads.  Limited 
access gathering systems under the control of the operator should not be required 
to comply with the full 49 CFR 192 requirements since there is no danger to the 
general public.  Only pipelines that are in open public access should comply with 
the full requirements. 

• Language included in 8.110 (c) references “if a line is replaced.” Clarification on 
what triggers a replacement is needed. There is clarification needed on what 
activities and requirements would be required under this rule.  

• The compliance deadlines proposed in § 8.110(c) are unreasonable.  The informal 
draft amendments would give operators one year from the effective date of the rule 
to determine if the provisions apply and three years from the effective date of the 
rule to achieve compliance with the applicable requirements.  These deadlines are 
identical to what PHMSA recently proposed in applying a far narrower set of 
regulations, i.e., the requirements for Type B gathering lines and the emergency 
response provisions in 49 C.F.R. § 192.615, to larger diameter, high-stress gas 
gathering lines in Class 1 locations.  The Commission’s proposal would require 
compliance with all of the operations and maintenance requirements in subparts L 
and M and the operator qualification program requirements in subpart N within the 
same timeframe.  Given the additional burdens imposed in the Commission’s 
proposal, operators should receive at least five years from the effective date of the 
rule to achieve compliance with the applicable requirements. The Commission 
should wait until PHMSA issues its new regulations before deciding whether to 
establish any additional requirements at the state level.         
 

8.110(d) Reporting – Page 11 
• We support extending these reporting requirements to all gathering lines, provided 

the reporting forms are modified to eliminate unnecessary information and allow 
operators to account for unknown data.  However, the accident reporting 
requirements should only be applied to pipelines that meet the definition of 
gathering line under Part 195, i.e., “a pipeline 219.1 mm (8 5/

8 in) or less nominal 
outside diameter that transports petroleum from a production facility.”  Pipelines 
that transport carbon dioxide, which is not petroleum, do not meet the definition of 
a gathering line and should be not subject to the same reporting requirements. 

• We may be missing information to file incident/accident reports such as pipe 
specifications.  Operator Qualification, Control Room Management, Leak 
Detection, and High Consequence Area are not required and should be excluded 
from reporting.  The PHMSA form will not allow reports to be filed without specific 
fields populated. PHMSA will need to update the incident/accident report form to 
allow submittal with unknown data. 

 
8.115 New Construction Commencement Report – Pages 11-12 
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• We do not support changing the prior notice provision in the construction 
commencement report from 30 days to 60 days.  The current 30-day deadline is 
reasonable and avoids unnecessary delays in construction projects.  We also believe 
that the reporting criteria should be modified to align with the parallel PHMSA 
provisions, which only require construction reports for projects involving 10 or 
more miles of new or replacement pipe or costs of $10M or more.   

• The language as written appears to expand the scope of what needs to be 
communicated to the RRC prior to construction of any pipeline installation and 
pipeline facilities. Notifying the RRC 60-days in advance for such a broad scope of 
construction projects will likely have the potential of creating construction delays.  
Not only would industry members have to wait the additional 30-days to begin 
construction activities, but also they would be required to do so on a much larger 
than previously required scope of projects. 

• Should the RRC continue to pursue the increased advance notice timeline, we 
propose a revision of the draft to allow for acceptable deviations of length allowing 
for pipeline route changes which could occur during the 60-day period after notice 
is provided.  Or in the alternative, the draft should be revised to add the word 
“estimated length” on Form PS-48.  Actual length will be submitted with 
subsequent GIS data submission.  

• The current proposed rule seems to be including all production lines, such as 
flowlines.  This should be clarified to apply to pipelines and not production lines.  

• The RRC should add a cost and/or tank capacity threshold to this notification as not 
all breakout tanks are used for storage (e.g. surge relief / sump tanks).  Surge relief 
tanks and sump tanks are typically smaller capacity and are not intended to store 
product for an extended duration (e.g. maintenance activities only).   

• The proposed 6-month time frame to begin construction activities does not allow 
for unseen factors such as weather, material availability, contractors, and potential 
permitting once the original notice is filed.  We suggest a 12-month window to 
allow for factors that can be out of the control of the operator and would impact a 
start date.  Also, a one-time provision of an additional six-month extension should 
be incorporated to this section to extend the construction start date beyond the 
original 12 months, if needed. 

 
8.125 Waiver Procedure – Pages 12-16 

• The proposal to require a waiver be filed before any activity performed under the 
waiver lacks flexibility.   This does not allow flexibility for unforeseen 
circumstances or an emergency, if changes need to be made in the middle of 
constructing a pipeline or pipeline facility, or in an operations activity.  

• The word “activities” on line 14, page 12, appears vague and could be broadly 
interpreted. We suggest the word be changed to “construction activities.” 

 
8.210 Reports – Pages 27-30 

• We suggest using “confirmed discovery” to be consistent with federal regulations 
and recommend using PHMSA’s definition on line 28, page 27.  

• 8.210(a)(2) – It is not clear when this information needs to be provided. We suggest 
48 hours, similar to the federal regulations. 
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3.70 Pipeline Permits Required 

• The revision to annualize, by company name, the operator permit renewal filings at 
the end of a specific month each year is a positive change we can support. 

• There is a conflict with applicability of subsection (a) which states production lines 
that do not leave a lease or contiguous leases and subsection (i)(1)(B) which 
includes intrastate production pipelines leaving a lease.  Subsection (i)(1)(B) does 
not speak to contiguous leases.   

• In light of the proposed gas gathering regulations by PHMSA of regulating all 
pipelines 8” or greater that operate at a MAOP greater than 20% of SMYS, the 
corresponding permit fee of $20 per mile will make it very costly for many 
operators.  A fee structure of $10 per mile for ALL gas gathering pipelines and $20 
per mile for all gas transmission pipelines would be a more equitable fee. 

 
TXOGA looks forward to working with the Commission during the rulemaking process. 
We appreciate the opportunity to comment. Should you have questions or feedback, please 
contact Tulsi Oberbeck by e-mail at toberbeck@txoga.org or by phone at 512-478-6631. 
 
Sincerely, 

 
Tulsi Oberbeck 
Director of Government Relations & Regulatory Affairs 

mailto:toberbeck@txoga.org
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August 1, 2019 

Honorable Wayne Christian and  
Commissioners of the Texas Railroad Commission 
Railroad Commission of Texas 
1701 North Congress St 
Austin, TX 78701 
 

RE:  Comments to Railroad Commission Proposed Expansion of Regulatory Oversight 

of Gathering Pipelines 

Dear Chairman Christian and members of the Texas Railroad Commission, 

FlexSteel Pipeline Technologies (FlexSteel) appreciates the opportunity to submit comments 
to the Texas Railroad Commission (RRC) as a manufacturer whose clients have a significant 
interest in several key aspects of the proposal.  

As a service provider to our clients and prospective customers, FlexSteel believes the RRC 
proposal to regulate gas and crude oil gathering in Class 1 for all diameters does not 
recognize and adjust for the benefits gained through the use of technology which the Pipeline 
and Hazardous Materials Safety Administration’s (PHMSA) archaic rulemaking 
methodologies are excruciatingly slow to adopt. FlexSteel, also, believes RRC has not 
factored in the “societal” costs and potential economic impact to the state associated with 
the proposal. 

Use of composite pipe materials 

It is apparent to FlexSteel that RRC did not consider pipelines constructed using materials that are 
not yet recognized within the Code of Federal Regulations (CFR), such as composites, although 
such pipelines are operated safely at higher pressures than standard “plastic” pipelines and without 
some the inherent threats associated with steel pipe in raw product transportation.  

The use of composite pipe has been critical for several reasons, but the material is particularly 
useful when transporting products that are corrosive, such as wet gas, produced water, or fluids 
conducive to microbes. The smooth bore of the liner material greatly reduces the propensity for 
paraffin build-up in crude gathering lines. Simply put, composites can handle what welded steel 
line-pipe cannot in many environments.  
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Operators commonly use these technologies where they can to eliminate threats such as internal 
and external corrosion and to minimize environmental impact during construction since they do 
not require as much right-of-way. The unique structure (Figure 1) of FlexSteel completely 
eliminates the threat of internal corrosion, the leading cause of leakage in gathering applications 
nationally and provides a means to prove the external coating (shield) is “holiday” (defect) free 
even after the pipeline is backfilled and in operation. A defect-free coating negates the need for 
cathodic protection (cp). 

 
Figure 1 

Fittings are manufactured from 316L stainless steel which is also highly resistant to corrosion 
attack. Figures 2 & 3 are photos of a FlexSteel fitting recently (May 2019) excavated which has 
been in service since 2013 without cp in soil conditions conducive to promoting corrosion. The 
fitting exhibits no sign of corrosion attack.  

 
Figure 2 
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Figure 3 

While RRC has not directly proposed to disallow the use of composite pipe, RRC will be 
implementing a de facto prohibition on their continued use because it has not initiated any 
rulemakings to reference standards to which these materials are manufactured or provided alternate 
acceptable means for demonstrating coating integrity.   

In the 2012 data submitted to the PHMSA docket for “Safety of Gas Transmission and Gathering 
Pipelines”1 rulemaking, by reporting API members indicated there were over 11,400 miles of Type 
A, Class 1 pipe classified as “Other”.  Since plastic, steel, and other specific materials were 
reported separately, it is a relatively safe assumption that this 11,400 miles was comprised of pipe 
collectively grouped as composites.  

These materials have the ability to withstand higher pressures as well as incorporation of 
additional operating safety parameters. Composite pipes contain approximately 15% of the 
number of joints per mile compared to steel pipe. One mile of steel pipe has approximately 
133 welds, whereas one mile of eight-inch (8”) FlexSteel has six joints connecting one spool 
of pipe to the next. This is a significant reduction in the potential number of leak locations; a 
safer alternative than reverting to steel if a requirement to install and maintain cp is 
required. 

Estimates provided to PHMSA by the Plastic Pipe Institute (PPI)2 place the number of 
composites in use in non-regulated oil & gas gathering service at approximately 40,000 miles 
over the last fifteen years. It is apparent though, that the provisions in the proposed 
§8.110(b)(1)(A) & (2)(A), will result in an indirect prohibition on the continued use of 
composites in rural gas gathering applications.   

                                                        
1 [Docket No. PHMSA-2011-0023] 
2 Meeting between PPI representatives and PHMSA staff to discuss potential for rulemaking to recognize 
composite materials in regulated applications held June 28, 2016 in PHMSA office. 
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RRC is proposing that gas and liquids gathering lines subject to §8.110, will be required to 
establish maximum allowable operating pressure (MAOP) and maximum operating pressure 
(MOP) in accordance with the requirements contained in the respective federal regulatory 
sections for gas and liquids. Formulas for the strength capabilities for steel (Barlow’s formula 

– P=St/d) and plastic (  ) are not appropriate or applicable to multi-layer strength 
structure of composite pipe materials. The PPI has recently submitted a Petition to PHMSA 
encouraging the adoption and referencing of API SPEC 15S, Second Edition which will 
recognize the unique manufacturing processes of composite materials. PHMSA has 
recognized the role composites play in the gathering function of the transportation chain, as 
illustrated by the voting language put forth at the meeting of the Gas Pipeline Advisory 
Committee (GPAC) on June 26, 2019 (Figure 4). 

 
Figure 4 

 
FlexSteel and its clients have installed over 5000 miles of FlexSteel in Texas and over 10,000 
miles in North America since 2003. The vast majority of these lines do not have cp and to our 
knowledge, these have been incident free.  

There will be societal costs associated with the discontinued use of composites. Prohibiting 
their use in the future will result in forcing operators back to steel, which will divert more 
resources to cp, more resources directed towards chemical injection programs, and will still 



 

Page | 5 

likely result in more leaks attributed to internal corrosion in the future. This contradicts any 
objective of reducing emissions releases and contamination from product spills.  

Spoolable composite pipe enables construction activities to be performed using much 
smaller rights-of-ways and the ability to accomplish the installation in 50 – 60% less time 
reducing the environmental impact of construction.  Rehabilitation of steel pipe no longer fit 
for service can be accomplished by pulling a composite pipe. This construction method 
results in minimal environmental disturbance as compared to digging up and replacing the 
old pipeline. 

The proposal has the potential to have an unintended economic impact to the state and 
livelihoods of hundreds of Texans. FlexSteel, headquartered in Houston with its 450,000 
square foot manufacturing facilities located in Baytown, employs over 400 people in Texas 
injecting millions of dollars per year into the Texas economy. Implementing the rules, as 
drafted, could result in the unintended effect of reducing FlexSteel’s contribution to the 
Texas economy. 

Summary 

As drafted, requiring the installation of cp on products such as FlexSteel, which were 
designed to eliminate the threat of internal corrosion, the largest cause of leakage in 
gathering lines nationally could produce the opposite effect of the rule’s objective – 
reduction in leaks. In addition, cp is only necessary to protect steel pipe in areas where 
“holidays” (defects in the coating) exist.  This is necessary since there is no mechanism to 
verify coating remains holiday-free once buried. FlexSteel is designed to enable continuous 
monitoring, thus negating the need for cp. 

The OPEX cost savings of not having to maintain cp and ease and speed of installation are 
added benefits derived from using FlexSteel. Adding a requirement to unnecessarily install 
and monitor cp may drive many operators back to using steel pipe raising the threat level 
for potential leaks.  

 
Requiring the use of Barlow’s and the plastic equations for establishing maximum operating 
pressure, by referencing outdated PHMSA regulations, will prohibit the use of newer 
technology composite pipe materials, which have pressure containing capability equal to or 
higher than steel pipe, but establish and publish Maximum Pressure Ratings (MPR) at 50% 
of its actual pressure containing capability. 

FlexSteel appreciates the opportunity to submit these comments to TX RRC. Please contact 
me if FlexSteel can be of assistance to the RRC as this effort moves forward. I can be reached 
at (832) 606-7693 or andy.ethridge@flexsteelpipe.com 

mailto:andy.ethridge@flexsteelpipe.com






 
 
 
August 12, 2019 
 
Ms. Stephanie Weidman  
Railroad Commission of Texas  
1701 N. Congress 
Austin, Texas 78701 
 
Dear Ms. Weidman: 
 
We appreciate the time and effort Commission staff has taken to incorporate provisions in HB 864 and 
HB 866 enacted by the 86th Legislature. The dialogue with stakeholders at the July 24th Commission 
workshop was especially helpful as we seek clarification in some areas of the draft proposals.  
 
CPS Energy would like to propose a change in Commission staff’s proposals in Section 8.115 regarding 
the “New Construction Commencement Report” requirements and how it factors into project phasing. 
Specifically, we recommend that section (d) be amended to read “…less than two miles is exempted 
from this reporting requirement.”  In addition, we ask that the Commission specify that the reporting 
requirements apply only to new “main” installations.  
 
We understand the Commission is seeking to ensure it has the appropriate information from operators 
regarding large replacement projects in order to understand the impact they will have on individual 
system growth and prioritize inspectors to review new construction activities. The changes CPS Energy is 
proposing will ensure information on these larger projects is submitted to the Commission while 
exempting projects that focus only on replacing gas services and those smaller main projects taking 
place within our existing system.  
 
CPS Energy appreciates the opportunity to raise these items and looks forward to working with 
Commission Staff and other stakeholders on these draft proposals.  
 
For questions or to discuss further, please contact me at RLujan@cpsenergy.com or (210) 353-3151.  
 
Respectfully submitted,  
 
 
 
 
 
Richard Lujan, P.E. 
Senior Director, Gas Solutions 

mailto:RLujan@cpsenergy.com


August 12, 2019 
 
 
Re: Railroad Commission of Texas draft “Annual Oil and Gas Division Monitoring 
and Enforcement Plan for FY 2019” 
 
 
The Environmental Defense Fund (EDF) appreciates the opportunity to provide 
comments for the Railroad Commission of Texas’ proposed draft “Chapter 8 --Pipeline 
Safety Regulations” rules. EDF is a national organization representing over one million 
members nationwide and over 100,000 in Texas, many of whom care deeply about the 
environmental impacts associated with oil and gas development. 
  
Frequent leakage surveys and repairs are not only essential to the safe operation of 
pipelines; they are also critical to ensuring that pipeline leaks do not contribute to 
harmful air pollution.  Leaking natural gas contains methane, a potent greenhouse gas 
that contributes to climate change.  By locating and fixing gathering line leaks 
frequently, operators ensure the safe transport of natural gas while also minimizing 
harmful climate-forcing pollution. In order to maximize public safety and reduce air and 
climate pollution, we recommend the following changes to the portions of the rule 
applicable to gathering lines: 
  

 Leakage surveys should assess both aboveground and belowground 
components of the gathering system. 

 The rule should define performance parameters for acceptable leak detection 
equipment and methods.  This could include the minimum detection limit of 
equipment used for observing leaks under typical meteorological conditions (e.g. 
parts per billion of methane).  Leak detection equipment and methods should be 
validated with transparent, scientifically rigorous methodology such as controlled 
releases under realistic field conditions. 

 The rule should require operators to use modern, currently available, cost 
effective leak detection technology.  We agree that leak survey inspection 
frequency should align with the frequency required by federal regulations for 
transmission lines (i.e., at least once each calendar year and more frequently for 
higher-pressure lines located near populated areas).   The rule should encourage 
increased survey frequency and/or establish a required minimum detection limit 
of leak surveying equipment to heighten the safety benefits associated with 
frequent leakage surveys and repairs. To allow flexibility of approaches and 
improve cost-effectiveness, the rule could include a volumetric reduction target 
as a performance measure in addition to measures that are solely risk-based. 
This performance measure might include reducing leakage on a volumetric basis 
(e.g. liters per minute) by 80%, which has the potential to reduce risk, 
greenhouse gas emissions, and overall cost.   

 To evaluate the performance of the rule and guide both future updates and 
similar rules in other jurisdictions, RRC should collect and publicly release data 
as part of the rule.  For example, anonymized, aggregated data on leaks per 



pipeline mile could be reported for several categories including county, pipeline 
material, age, and operating pressure. 

 We recommend that within Texas, the RRC effectively undo the exemption for 
gathering lines in the national mapping system.   In many instances, system 
operators do not know the locations of the lines; and often require locating 
contractors to find them in response to an 811 call (before you dig).  We suggest 
the sale and/or transfer of ownership of any gathering infrastructure should be 
accompanied by vector geospatial data of its location that is submitted to the 
RRC in shapefile format, including all of the minimum mandatory file types .shp, 
.shx, and .dbf. Doing so will enhance safety and reduce the cost of line locates. 

 
Respectfully Submitted, 
 
Colin Leyden 
Senior Manager State Regulatory & Legislative Affairs, Oil & Gas 
Environmental Defense Fund 
 
 



















  

 

    
 
 
 
Via email to: Safety@rrc.texas.gov 

 
August 12, 2019 

 
The Railroad Commission of Texas 
Oversight and Safety Division 
Pipeline Safety Department 
1701 N. Congress 
Austin, Texas 78701 
 

Re: Comments on Informal Draft Amendments to the Pipeline Safety Regulations 

for Rural Gathering Lines 

 

I. Introduction 

 
On July 26, 2019, the Railroad Commission of Texas (Commission) released informal draft 

amendments to the pipeline safety regulations in 16 Tex. Admin. Code §§ 8.1 - 8.315 (2019).1  In 
the informal draft amendments, the Commission proposed to establish a set of general safety 
standards for Class 1 gas gathering lines and certain hazardous liquid and carbon dioxide gathering 
lines in rural areas.  The Commission also proposed to establish additional safety standards for 
certain larger diameter, high-stress gas gathering lines in Class 1 locations, to extend the incident 
and accident reporting requirements to all gathering lines, and to adopt requirements for 
conducting investigations and implementing corrective actions for gathering lines.   

 

                                                 
 
1 On July 1, 2019, the Commission released an initial version of the informal draft amendments.  On July 24, 2019, 
the Commission held a public meeting in Austin, Texas, to discuss those proposals.  After considering the comments 
received at that public meeting, the Commission released an updated version of the informal draft amendments on 
July 26, 2019.  The comments provided in this letter only address the proposals contained in the latest version of the 
informal draft amendments.    
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GPA Midstream Association (GPA Midstream)2 and the American Petroleum Institute 
(API)3 do not support the Commission’s informal draft amendments to the safety standards for 
rural gathering lines.  The proposed regulations are not consistent with the applicable requirements 
in the Texas Natural Resources Code and Texas Utilities Code and conflict with the Pipeline and 
Hazardous Materials Safety Administration’s (PHMSA) effort to establish new federal safety 
standards and reporting requirements for gathering lines.  The Commission has not offered any 
data or information to support the informal draft amendments and only afforded several weeks to 
provide comments on a proposal that would increase the amount of regulated gathering line 
mileage in Texas nearly thirty-fold.  

 
Given the large number of pipeline operators that could be impacted, the significant nature 

of the proposed revisions, and the crucial resources that would need to be diverted to achieve 
compliance, GPA Midstream and API are urging the Commission not to pursue the informal draft 
amendments at this time.  Instead, the Commission should focus on acquiring additional safety 
data for rural gathering lines and allow PHMSA to finish the federal rulemaking process.  Once 
PHMSA’s new regulations are in place, the Commission can incorporate those regulations by 
reference and make an informed decision as to whether any other risk-based safety standards for 
gathering lines are necessary.  That course of action meets the Commission’s obligations to protect 
public safety and is consistent with the requirements in federal and state law.   

 
II. Background 

 
PHMSA administers a national pipeline safety program pursuant to the authority provided 

in the Pipeline Safety Act.4  PHMSA’s primary obligation is to prescribe and enforce minimum 
federal safety standards for gas and hazardous liquid pipeline facilities and persons engaged in the 
transportation of gas and hazardous liquids.  PHMSA’s pipeline safety standards are codified at 
49 C.F.R. Parts 190 to 199.  PHMSA is responsible for ensuring that operators of regulated 
interstate pipeline facilities comply with these requirements. 

 
PHMSA also oversees a federal certification and grant program that allows state authorities 

to regulate the safety of intrastate gas and hazardous liquid pipeline facilities.5  To participate in 

                                                 
 
2 GPA Midstream is composed of nearly 80 corporate members that are engaged in the gathering and processing of 
natural gas into merchantable pipeline gas, commonly referred to in the industry as “midstream activities.”  Such 
processing includes the removal of impurities from the raw gas stream produced at the wellhead as well as the 
extraction for sale of natural gas liquid products (NGLs) such as ethane, propane, butane, and natural gasoline or in 
the manufacture, transportation, or further processing of liquid products from natural gas. GPA Midstream 
membership accounts for more than 90% of the NGLs produced in the United States from natural gas processing.  
Additional information about GPA Midstream is available at https://gpaglobal.org/.   
3 API is the national trade association representing all facets of the oil and natural gas industry, which supports 10.3 
million U.S. jobs and 8 percent of the U.S. economy. API’s more than 625 members include large integrated 
companies, as well as exploration and production, refining, marketing, pipeline, and marine businesses, and service 
and supply firms. They provide most of the nation’s energy and are backed by a growing grassroots movement of 
more than 25 million Americans. 
4 49 U.S.C. §§ 60101-60503 (2017). 
5 See Olympic Pipeline Co. v. City of Seattle, 437 F.3d 872, 879 (9th Cir. 2006) (discussing state authority to regulate 
intrastate pipelines under the federal pipeline safety laws).   

https://gpaglobal.org/
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that program, a state authority must submit an annual certification to PHMSA, agree to adopt the 
minimum federal safety standards, and meet other program requirements.6  A certified state 
authority can apply additional or more stringent safety standards to intrastate pipeline facilities, so 
long as the state standards are compatible with the minimum federal requirements.7 

 
The Commission has a certification to regulate intrastate gas and hazardous liquid pipeline 

facilities in Texas.  The Commission’s pipeline safety standards incorporate PHMSA’s Part 191, 
192, 195, and 199 regulations by reference, effective as of October 30, 2017.8  The Commission 
also applies certain additional or more stringent state safety standards to intrastate gas and 
hazardous liquid pipeline facilities.9 

 
a. Safety Standards for Gathering Lines 

 
The Commission enforces PHMSA’s Part 192 regulations for onshore gas gathering 

lines.10  Part 192 requires operators to use the definition in American Petroleum Institute (API) 
Recommended Practice 80, Guidelines for the Definition of Onshore Gas Gathering Lines (1st ed., 
April 2000) to determine if a pipeline is an “onshore gathering line,” subject to certain additional 
regulatory limitations.11  The Commission imposes a further limitation by regulation and treats all 
production lines in Texas as gas gathering lines beginning at the first point of measurement.12 

 
If a pipeline meets the definition of an onshore gas gathering line, Part 192 requires 

operators to determine if the line is regulated.13  Part 192 currently applies to two categories of gas 
gathering lines:  (1) Type A gathering lines, which are higher stress pipelines that pass through 
Class 2 locations, Class 3 locations, and Class 4 locations,14 and (2) Type B gathering lines, which 
are lower stress pipelines that pass through those same locations.15  Different risk-based safety 
standards apply to Type A and Type B gathering lines.16  Part 192 does not currently apply to gas 

                                                 
 
6 49 U.S.C. § 60105. 
7 Id. § 60104(c).  A state authority can also enter into a separate agreement with PHMSA to participate in the oversight 
of interstate pipeline facilities, primarily by performing inspections of intrastate or interstate pipeline facilities for 
compliance with the federal safety standards.  Id. § 60106(b). 
8 16 Tex. Admin. Code § 8.1(b)(1)-(3) (2018).   
9 See id. §§ 8.201-8.315.   
10 TRRC’s rules define the endpoint of production operations and beginning of gas gathering operations as the first 
point of measurement.  16 Tex. Admin. Code § 8.1(a)(1)(B); see also id. § 8.5(28) (defining transportation of gas to 
begin at the first point of measurement for safety purposes).  PHMSA’s regulations do not impose that limitation and 
allow onshore production operations to extend to points further downstream.  See 49 C.F.R. § 192.8(a)(1) (2018) 
(directing operators to follow the provisions in API Recommended Practice 80, “Guidelines for the Definition of 
Onshore Gas Gathering Lines,” 1st edition, April 2000, in determining the extent of onshore production operations, 
subject to a limitation for certain dual-use equipment, such as separators or dehydrators).  Id. §§ 192.8 to 192.9 (2018).  
11 49 C.F.R. § 192.8(a).   
12 16 Tex. Admin. Code § 8.1(a)(1)(B); see also id. § 8.5(28) (defining transportation of gas to begin at the first point 
of measurement for safety purposes).   
13 49 C.F.R. § 192.8(b).    
14 Id. § 192.8(b) (table). 
15 Id.  
16 Compare id. § 192.9(c) with Id. § 192.9(d).   
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gathering lines in Class 1 locations, although PHMSA has initiated a rulemaking proceeding to 
establish new safety standards and reporting requirements for these pipelines.17 

 
The Commission also enforces PHMSA’s Part 195 regulations for gathering lines.18  Part 

195 defines a gathering line as a pipeline “219.1 mm (8 5/
8 in) or less nominal outside diameter that 

transports petroleum from a production facility.”19  Part 195 applies to all gathering lines in non-
rural areas,20 but only applies to gathering lines in rural areas that meet certain criteria.21  As with 
regulated gas gathering lines, Part 195 requires operators of regulated rural petroleum gathering 
lines to comply with a series of risk-based safety standards.22 

 
b. H.B. 2982 

 
In 2013, the Texas Legislature enacted a law, H.B. 2982, that gave the Commission 

additional authority to regulate the safety of rural gathering lines.23  Prior to the enactment of H.B. 
2982, the Commission’s jurisdiction to regulate the safety of intrastate hazardous liquid and carbon 
dioxide pipelines under the Natural Resources Code did not extend to “gathering lines in rural 
locations.”24  H.B. 2982 repealed that prohibition and authorized the Commission to establish 
safety standards for “intrastate transportation of hazardous liquids and carbon dioxide by gathering 
pipelines in rural locations,” effective as of September 1, 2015.25  However, H.B. 2982 makes clear 
that such safety standards must be “based only on the risks . . . to public safety” or “necessary . . . 
to maintain the maximum degree of federal delegation permissible” under the Pipeline Safety 
Act.26 

                                                 
 
17 See Pipeline Safety: Safety of Gas Transmission and Gathering Pipelines, 81 Fed. Reg. 20,722 (Apr. 8, 2016).   
18 16 Tex. Admin. Code §§ 8.1(a)(1)(C), (b)(2).  
19 49 C.F.R. § 195.2.  Petroleum is further defined as “crude oil, condensate, natural gasoline, natural gas liquids, and 
liquefied petroleum gas.”  Id. 
20  Id. § 195.1(a)(4)(i). 
21 Id. § 195.1(b)(4).  Part 195 only applies to rural gathering lines that meet PHMSA’s definition of a “regulated rural 
gathering line.”   Id. § 195.11.  A “regulated rural gathering line” must have all of the following characteristics: (1) be 
located onshore in a rural area; (2) have a nominal diameter between 6 5/8 and 8 5/8 inches; (3) be located in or within 
.25 mile of an “unusually sensitive area”; and (4) have a maximum operating pressure that produces a hoop stress that 
is greater than 20 percent of SMYS.  Id. § 195.11(a).     
22 49 C.F.R. § 195.11. 
23  H.B. 2982, §§ 3, 4, 83rd Leg. (Tex. 2013); S.B. 901, § 11, 83rd Leg. (Tex. 2013). 
24 Tex. Natural Resources Code Ann. §§ 117.001(3), 117.011(a), 117.012(b) (2019).   
25 H.B. 2982, § 2.  
26 Id.  The Legislature added the exclusion for rural gathering lines in the 1983 law, H.B. 1345, 68th Leg. (Tex. 1983), 
that authorized the Commission to regulate the safety of intrastate hazardous liquid pipeline facilities pursuant the 
Hazardous Liquid Pipeline Safety Act of 1979 (HLPSA), Title II of Pub. L. No. 96-129, § 202(3), 93 Stat. 1003, 1003 
(1979).  Modeled on the Natural Gas Pipeline Safety Act of 1969, Pub. L. No. 90-481, 82 Stat. 720, the HLPSA was 
the federal law that provided the U.S. Department of Transportation with the authority to prescribe and enforce federal 
safety standards for hazardous liquid pipeline facilities and persons engaged in the transportation of hazardous liquids.  
The HLPSA defined the transportation of hazardous liquid to exclude gathering lines in rural locations, and the Texas 
Legislature added the same exclusion in the 1983 law that authorized the Commission to participate in the hazardous 
liquid pipeline safety program.  Although H.B. 2982 added provisions authorizing the Commission to regulate 
hazardous liquid and carbon dioxide lines in rural areas, the text of the original exclusion is still codified in the 
definition of “transportation of hazardous liquids or carbon dioxide” in § 117.001(3) of the Natural Resources Code.  
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H.B. 2982 also amended the Commission’s jurisdiction to regulate the safety of rural gas 

gathering lines under the Utilities Code.27  Prior to the enactment of H.B. 2982, the Utilities Code 
only authorized the Commission to establish safety standards for the “transportation of gas” and 
“gas pipeline facilities” as defined in the Pipeline Safety Act, neither of which includes rural gas 
gathering lines in sparsely populated, Class 1 locations.28  H.B. 2982 authorized the Commission 
to “establish safety standards and practices for gathering facilities and transportation activities in 
Class 1 locations,” effective as of September 1, 2015, so long as those safety standards are “based 
only on the risks . . . to the public safety” or are “necessary . . . to maintain the maximum degree 
of federal delegation permissible” from PHMSA under the Pipeline Safety Act.29   
 

c. Informal Draft Amendments 

 
On July 26, 2019, the Commission released informal draft amendments to its pipeline 

safety regulations for rural gathering lines.  Relying on the authority provided in H.B. 2982, the 
proposed amendments would establish a set of general requirements for all gathering lines that are 
not currently regulated by PHMSA, i.e., gas gathering lines in Class 1 locations and certain 
hazardous liquid gathering lines in rural locations.30  The proposed amendments would also 
establish a set of additional requirements for high-stress Class 1 gas gathering lines greater than 
12.75 inches in diameter.31  Finally, the proposed amendments would extend the Commission’s 
incident and accident reporting requirements to all newly-regulated gas and hazardous liquid rural 
gathering lines,32 as well as the reporting requirements for the commencement of certain 
construction activities.33 

 

                                                 
 
GPA Midstream and API are not offering any comments on whether and to what extent the exclusion prohibits the 
Commission from exercising jurisdiction over rural gathering lines.   
27 H.B. 2982, § 4.  
28 Tex. Utils. Code Ann. §§ 121.201(a)(1), (b)(1), (c) (2019).  For purposes of the definitions in the Pipeline Safety 
Act, production pipelines are not gas pipeline facilities or used for the transportation of gas.  See 49 U.S.C. 
§ 60101(21)(A); 49 C.F.R. §§ 192.8 and 192.9; PHMSA Letter of Interpretation to Mr. Edward M. Steele, Supervisor, 
Gas Pipeline Safety Section, The Public Utilities Comm’n of Ohio, PHMSA PI-92-010 (Mar. 12, 1992) (“Part 192 
does not apply to production facilities”); PHMSA Letter of Interpretation to Mr. Lance Fellhoalter, OXY USA, Inc., 
PHMSA PI-93-060 (Oct. 8, 1993) (“The regulations in Parts 40, 191, 192, and 199 apply to pipeline facilities used in 
the transportation of gas beginning at the end of the production process.”). The Commission has asserted that certain 
provisions in the Natural Resources Code allow the pipeline safety rules in Chapter 8 to be applied to production lines 
that are not jurisdictional under the Utilities Code or Pipeline Safety Act.  16 Tex. Admin. Code § 8.1(a)(1)(B); 34 
Tex. Reg. 1414, 1417 (Feb. 27, 2009) (“The Commission confirms its intent to include in its safety requirements those 
gathering and production lines beyond the first point of measurement. The Commission intends that its safety 
regulation be more conservative than the standard imposed under the federal rules.”).  GPA Midstream and API are 
not offering any comments on whether the Commission’s interpretation of its authority to regulate production 
pipelines under the Natural Resources Code and Utilities Code is appropriate.     
29 H.B. 2982, § 4. 
30 16 Tex. Admin. Code § 8.110(a)-(b) (proposed).   
31 16 Tex. Admin. Code § 8.110(c) (proposed).  
32 16 Tex. Admin Code § 8.110(d) (proposed).  
33 16 Tex. Admin Code § 8.115 (proposed). 
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Although the Commission did not provide any data to support the informal draft 
amendments, the information on its website indicates that there are approximately 228,478 miles 
of regulated gas and hazardous liquid pipelines in Texas, including 6,380 miles of regulated 
gathering lines.34  It further indicates that there are approximately 177,706 miles of currently-
unregulated production and gathering lines that leave boundaries of a lease.35  Because the 
Commission’s rules treat production lines as onshore gas gathering starting at the point of 
measurement, the informal draft amendments would presumably apply to all of the pipeline 
mileage that is currently unregulated.  In other words, the amount of regulated gathering line 
mileage in Texas would increase nearly thirty-fold and constitute approximately 45 percent of the 
total jurisdictional mileage in the state.  

 
III. Comments 

 
GPA Midstream and API do not support the Commission’s informal draft amendments to 

the safety standards for rural gathering lines.  The proposed rules do not satisfy the requirements 
in H.B. 2982 and go well beyond any changes that PHMSA is considering at the federal level.36  
Rather than considering the actual risk associated with these pipelines, the proposed rules appear 
to be based on the assumption that the Commission must regulate all gathering lines, and that 
certain gas gathering lines in sparsely populated, Class 1 locations should be treated the same as 
gas gathering lines in more populated, Class 2, Class 3, and Class 4 locations.  The Commission’s 
proposal to regulate all gathering lines is not reasonable and will require operators to divert critical 
resources to low-risk pipelines.   
 

As indicated in comments recently submitted to PHMSA, GPA Midstream and API support 
establishing reasonable, risk-based federal safety standards for gas gathering lines in Class 1 
locations.  Such safety standards should only apply to high-stress pipelines greater than 12.75 
inches in diameter, particularly segments that contain buildings intended for human occupancy or 
other public sites within the potential impact radius (PIR).  Pipelines with these characteristics 
create enough risk to public safety to warrant regulation.  GPA Midstream and API also support 
extending appropriate reporting requirements to all gathering lines, whether regulated or not.  The 
information provided in these reports will show that gathering lines are operated safely and allow 
PHMSA and the Commission to make informed decisions about the need to establish additional, 
risk-based regulations. 
 

PHMSA is in the process of modifying the federal safety standards and reporting 
requirements for gathering lines.  Once that process is complete, the Commission can incorporate 
PHMSA’s new regulations and make an informed judgment as to whether additional or more 
stringent state requirements are necessary.  In the meantime, the Commission can review the 
information that operators provide in incident and accident reports, conduct investigations, and 

                                                 
 
34 Texas Pipeline System Mileage, https://www.rrc.texas.gov/pipeline-safety/reports/texas-pipeline-system-mileage/ 
(last updated Oct. 8, 2018). 
35 Id. 
36 See Pipeline Safety: Safety of Hazardous Liquid Pipelines, 80 Fed. Reg. 61,610, 61,611-612 (Oct. 13, 2015); 
Pipeline Safety: Safety of Gas Transmission and Gathering Pipelines, 81 Fed. Reg. 20,722 (Apr. 8, 2016).   

https://www.rrc.texas.gov/pipeline-safety/reports/texas-pipeline-system-mileage/
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require rural gathering line operators to implement corrective action as appropriate.  That course 
of action is consistent with the requirements in H.B. 2982, avoids establishing state regulations 
that could be preempted under the Pipeline Safety Act,37 and meets the Commission’s 
responsibilities to protect public safety.   

 
GPA Midstream and API are providing more detailed comments on the Commission’s 

proposals below.   
 

a. GPA Midstream and API Do Not Support the Proposed General 

Requirements for Rural Gathering Lines 

 
In the informal draft amendments, the Commission proposes to establish a set of general 

safety standards for all rural gathering lines.  Specifically, proposed § 8.110(b)(1) would require 
all Class 1 gas gathering line operators to comply with the corrosion control requirements in 
subpart I of 49 C.F.R. Part 192 for metallic lines; the damage prevention and public awareness 
program requirements in 49 C.F.R. §§ 192.614 and 192.616, respectively; the line marker 
requirements in 49 C.F.R. § 192.707; and the leak survey and repair requirements in 49 C.F.R. 
§§ 192.706 and 192.703(c), respectively.  Similarly, proposed § 8.110(b)(2) would require 
operators of hazardous liquid and carbon dioxide gathering lines in rural areas38 that are not 
regulated by PHMSA to comply with the corrosion control requirements in subpart H of 49 C.F.R. 
Part 195 for metallic lines; the damage prevention and public awareness program requirements in 
49 C.F.R. §§ 195.442 and 195.440, respectively; the line marker requirements in 49 C.F.R. 
§ 195.410; and the right-of-way (ROW) inspection and repair requirements in  49 C.F.R. 
§§ 195.412 and 195.401(b)(1), respectively.   
 

The Commission has not provided any information indicating that the proposed 
requirements in § 8.110(b) are necessary to address legitimate risks to public safety, particularly 
for small diameter, lower stress gathering lines in unpopulated areas.  Rural gathering lines have 
an excellent safety record and have historically not been subject to the Part 192 or Part 195 
regulations.39  While the risk profile of certain gathering lines has changed in recent years due to 

                                                 
 
37 As discussed in Section II of these comments, the preemption provision in the Pipeline Safety Act requires any 
additional or more stringent regulations established by the Commission to be consistent with PHMSA’s federal 
requirements, 49 U.S.C. § 60104(c).    
38 The Commission’s proposal uses the term “rural location” as defined in 49 C.F.R. § 195.2.  GPA Midstream and 
API assume that this was a drafting error and that the Commission intends to apply the proposed regulations to 
gathering lines in “rural areas” as defined in 49 C.F.R. § 195.2.  There is no definition of “rural location” in Part 195. 
39 The legislative history indicates that the U.S. Congress originally excluded rural gas gathering lines from PHMSA’s 
jurisdiction in the Natural Gas Pipeline Safety of 1968 Act because the “impressive” safety record of these lines did 
not support the need for federal regulation.  H.R. Rep. No. 90-1390 (1968), reprinted in 1968 U.S.C.C.A.N. 3223, 
3234-35.  Congress excluded rural hazardous liquid gathering lines from PHMSA’s jurisdiction in the Hazardous 
Liquid Pipeline Safety Act of 1979 for the same reason, i.e., because the lines “present[ed] insufficient risk to life and 
property to require regulation.”  S. Rep. No. 96-182 (1979), reprinted in 1979 U.S.C.C.A.N. 1971, 1988.  Although 
Congress relaxed these exclusions in the Pipeline Safety Act of 1992, Pub. L. No. 102-508, § 109, 106 Stat. 3289, 
3294-95, PHMSA must still consider certain risk-based factors in determining whether to regulate rural gathering 
lines.  49 U.S.C. § 60101(b).  PHMSA is also still prohibited from regulating “a crude oil gathering line that has a 
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technological advances in the oil and gas industry, the overwhelming majority of gathering lines 
still present little or no risk to public safety.  Most gathering lines operate at low stress levels and 
are located in remote, unpopulated areas.40  Accordingly, GPA Midstream and API do not believe 
that the sweeping assertion of regulatory authority contemplated by the Commission is consistent 
with the risk-based rulemaking requirement in H.B. 2982.41 
 

For example, the proposed regulation would require the operator of a 2-inch, low pressure 
gas gathering line in a remote and completely unpopulated area to comply with the public 
awareness program requirements in 49 C.F.R. § 192.616.  The likelihood that the public would 
ever be impacted by the operation of such a pipeline is extremely low, and there is no indication 
that requiring the operator to develop and implement a comprehensive public education program 
will lead to a meaningful reduction in risk.  The proposed regulation would also require the same 
pipeline operator to conduct annual leak surveys using leak detection equipment in accordance 
with 49 C.F.R. § 192.706.  As with the public awareness program requirement, there is no 
indication that requiring annual leak surveys of a low pressure, 2-inch gas gathering line in a 
remote and unpopulated area will provide any legitimate benefit to public safety, nor is the 
technology currently available to make performing these surveys feasible, practicable, or cost 
effective.  The Commission’s proposals to extend the public education and ROW inspection 
requirements in 49 C.F.R. §§ 195.440 and 195.412 to hazardous liquid and carbon dioxide 
gathering lines in rural areas raise the same concerns.42   
 

The compliance deadlines provided in the proposed regulation are not reasonable.  As 
discussed in Section II of this letter, the proposed requirements in § 8.110(b) would presumably 
apply to the more than 177,000 miles of currently-unregulated production and gathering lines that 

                                                 
 
nominal diameter of not more than 6 inches, is operated at low pressure, and is located in a rural area that is not 
unusually sensitive to environmental damage.”  Id. § 60101(b)(2)(B)(ii). 
40 According to a September 2015 presentation from Kari French, the Commission’s Director of the Oversight and 
Safety Division, which summarized the results of the 600 responses to a survey of rural gathering line operators, 
approximately 57% of these lines operate at a stress level that is less than 30% of specified minimum yield strength. 
Oversight and Safety HB 2982 Workshop (Sept. 15-17, 2015)   
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=9&ved=2ahUKEwj0t_POgtjjAhUGhOAK
HeAUADoQFjAIegQIBxAC&url=http%3A%2F%2Fwww.texasgas.com%2Fwp-
content%2Fuploads%2F2015%2F09%2FFinal-HB-2982-Presentation-Kari-
French.pptx&usg=AOvVaw0SqM2jce3eIMPxnxYn6rET.     
41 As previously discussed, any safety standard for unregulated rural gathering lines must be “based only on the risks 
. . . to public safety” or be “necessary . . . to maintain the maximum degree of federal delegation permissible” from 
PHMSA under the Pipeline Safety Act.  H.B. 2982, §§ 2, 4.  The proposed general requirements in § 8.110(b) only 
implicate the first criterion.  The proposed requirements would only apply to gathering lines that are not regulated by 
PHMSA or jurisdictional under the Pipeline Safety Act.  The regulatory status of non-jurisdictional pipelines has no 
bearing on the Commission’s annual certification or the amount of federal grant funding that the Commission receives 
from PHMSA. 
42 GPA Midstream and API note that the definition of gathering line in Part 195 is limited to pipelines that transport 
petroleum from a production facility, and that the definition of petroleum is limited to “crude oil, condensate, natural 
gasoline, natural gas liquids, and liquefied petroleum gas.”  49 C.F.R. § 195.2.  Pipelines that transport hazardous 
liquids other than petroleum, including carbon dioxide, petroleum products, and anhydrous ammonia, do not qualify 
as gathering lines under Part 195.   

https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=9&ved=2ahUKEwj0t_POgtjjAhUGhOAKHeAUADoQFjAIegQIBxAC&url=http%3A%2F%2Fwww.texasgas.com%2Fwp-content%2Fuploads%2F2015%2F09%2FFinal-HB-2982-Presentation-Kari-French.pptx&usg=AOvVaw0SqM2jce3eIMPxnxYn6rET
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=9&ved=2ahUKEwj0t_POgtjjAhUGhOAKHeAUADoQFjAIegQIBxAC&url=http%3A%2F%2Fwww.texasgas.com%2Fwp-content%2Fuploads%2F2015%2F09%2FFinal-HB-2982-Presentation-Kari-French.pptx&usg=AOvVaw0SqM2jce3eIMPxnxYn6rET
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=9&ved=2ahUKEwj0t_POgtjjAhUGhOAKHeAUADoQFjAIegQIBxAC&url=http%3A%2F%2Fwww.texasgas.com%2Fwp-content%2Fuploads%2F2015%2F09%2FFinal-HB-2982-Presentation-Kari-French.pptx&usg=AOvVaw0SqM2jce3eIMPxnxYn6rET
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=9&ved=2ahUKEwj0t_POgtjjAhUGhOAKHeAUADoQFjAIegQIBxAC&url=http%3A%2F%2Fwww.texasgas.com%2Fwp-content%2Fuploads%2F2015%2F09%2FFinal-HB-2982-Presentation-Kari-French.pptx&usg=AOvVaw0SqM2jce3eIMPxnxYn6rET
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leave boundaries of a lease in Texas.43  Despite that fact, the Commission is only providing 
operators with two years to comply with the corrosion control requirements and one year to comply 
with the other provisions.  These timeframes are simply not practicable and could result in 
additional flaring or significant reductions in gas production as gathering line operators abandon 
systems that cannot be brought into compliance.  By way of comparison, PHMSA recently 
proposed to give operators of larger diameter, high stress gathering lines in Class 1 locations three 
years to achieve compliance with a similar set of regulations.44  Because the Commission’s 
proposal would impact far more pipeline mileage, operators would need at least five years to 
comply with the corrosion control requirements and two years to comply with the other provisions.  

 
At a more fundamental level, the informal draft amendments appear to disregard a years-

long effort by PHMSA and other stakeholder groups to develop reasonable, risk-based regulations 
for rural gathering lines.  PHMSA is close to issuing a final rule that would require operators to 
comply with certain federal reporting requirements to determine if additional regulations are 
necessary for hazardous liquid gathering lines in rural areas.45  PHMSA also recently presented a 
separate rulemaking proposal for onshore gas gathering lines to the Gas Pipeline Advisory 
Committee (GPAC).46  While a final rule is not expected until next year, PHMSA’s 
recommendation to the GPAC was that operators of certain larger-diameter, high stress rural gas 
gathering lines comply with the safety standards for Type B gathering lines and the emergency 
response plan requirements.47  PHMSA recommended that operators of unregulated rural gas 
gathering lines comply with the federal incident and annual reporting requirements as well.48 

As important, API has launched an effort to complement PHMSA’s rulemaking process by 
developing a new consensus standard with recommended safety practices for rural gas gathering 
lines.  That standard, API Recommended Practice 1182 (RP 1182), will contain provisions for the 
design, construction, testing, operation, and maintenance of larger diameter gas gathering lines in 
rural, Class 1 locations.  API has also undertaken a separate effort to develop a new edition of RP 
80, the industry standard that is incorporated by reference into Part 192 for purposes of determining 
the extent of onshore gas gathering operations.  Various stakeholder groups are actively 
participating in both API efforts, including industry representatives, federal and state regulators, 
and environmental and safety advocacy organizations.  PHMSA positively referenced API’s 
progress in developing RP 1182 and the new edition of RP 80 in its recent presentation to the 
GPAC on onshore gas gathering lines.   

 
The informal draft amendments override or contradict these efforts in several respects.  

Unlike PHMSA and the stakeholders developing API RP 1182, the Commission’s proposed rules 
specifically target low-pressure, small-diameter rural gathering lines that do not present a 
                                                 
 
43 Texas Pipeline System Mileage, https://www.rrc.texas.gov/pipeline-safety/reports/texas-pipeline-system-mileage/ 
(last updated Oct. 8, 2018). 
44 PHMSA included a three-year compliance deadline in its recent proposal to the Gas Pipeline Advisory Committee 
(GPAC) for regulating certain Class 1 gas gathering lines, and the GPAC voted to approve that compliance deadline.  
GPAC Meeting Voting Slides at 5 (June 25-26), https://primis.phmsa.dot.gov/meetings/MtgHome.mtg?mtg=143   
45 Pipeline Safety: Safety of Hazardous Liquid Pipelines, 80 Fed. Reg. 61,610, 61,611-612 (Oct. 13, 2015). 
46 https://primis.phmsa.dot.gov/meetings/MtgHome.mtg?mtg=143   
47 Pipeline Safety: Safety of Gas Transmission and Gathering Pipelines, 81 Fed. Reg. 20,722, 20,808 (Apr. 8, 2016). 
48 Id. at 20,806. 

https://www.rrc.texas.gov/pipeline-safety/reports/texas-pipeline-system-mileage/
https://primis.phmsa.dot.gov/meetings/MtgHome.mtg?mtg=143
https://primis.phmsa.dot.gov/meetings/MtgHome.mtg?mtg=143
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legitimate risk to public safety.  PHMSA has acknowledged that additional data is needed to 
support any further regulation of hazardous liquid gathering lines in rural areas, and that the 
regulation of onshore gas gathering lines in Class 1 locations should focus on larger diameter, 
high-stress pipelines.  The API RP 1182 task group has followed PHMSA’s lead and is developing 
recommended safety practices for larger diameter Class 1 gas gathering lines.  Notwithstanding 
these efforts, the Commission is proposing to regulate 2-inch, 4-inch, and 6-inch gathering lines 
in rural areas without regard to operating pressure, proximity to buildings or places intended for 
human occupancy, or any other risk factors.   

 
The reason that PHMSA and API are not targeting small-diameter, low-pressure gathering 

lines in rural areas in their respective initiatives is simple.  Operators and regulators understand 
that industry resources needed to be used in a way that provides the greatest benefit to public 
safety.  Requiring gathering line operators to comply with a series of new regulations that are 
targeted to pipelines that present little or no risk to public safety defeats that core objective.  
Diverting resources from high- or medium- to low-risk activities does nothing to fulfill the 
Commission’s statutory obligations or protect the citizens of Texas.  

 
b. GPA Midstream and API Do Not Support the Proposed Additional 

Requirements for Larger Diameter, High Stress Class 1 Gas Gathering 

Lines 

 
The proposed additional requirements in § 8.110(c) for larger diameter, high-stress gas 

gathering lines in Class 1 locations do not satisfy the statutory requirements in H.B. 2982.49  
Proposed § 8.110(c) would apply the Part 192 regulations for transmission lines, except for the 
provisions in 49 C.F.R. § 192.150 relating to the accommodation of inline inspection tools and the 
integrity management provisions in subpart O, to Class 1 gas gathering lines greater than 12.75 
inches in diameter with a maximum allowable operating pressure (MAOP) that produces a hoop 
stress of 20 percent or more of SMYS.  In other words, these pipelines would be subject to the 
same regulations as Type A gathering lines.   

 
While GPA Midstream and API agree that reasonable, risk-based safety standards should 

be applied to Class 1 gas gathering lines, these pipelines do not create the same risk to public safety 
as Type A gathering lines.  Type A gathering lines pass through more populated areas, i.e., Class 
2 locations, Class 3 locations, and Class 4 locations, creating an additional level of risk that 
warrants compliance with the design, construction, initial testing, initial inspection, operation, and 
maintenance requirements for gas transmission lines.  Class 1 gas gathering lines pass through 
remote (and in many cases completely unpopulated) areas and simply do not create a level of risk 
comparable to Type A lines.  The Commission’s proposal fails to recognize that distinction and 
undermines the risk-based philosophy that is embodied throughout the pipeline safety regulations. 
 
 The informal draft amendments would require operators of high-stress Class 1 gathering 
lines greater than 12.75 inches in diameter to establish an MAOP under 49 C.F.R. § 192.619.  
Because there is no grandfather clause for existing pipelines, operators would need to comply with 
                                                 
 
49 As discussed, supra note 41, the safety standards proposed by the Commission for Class 1 gas gathering lines must 
satisfy the risk-based criterion in H.B. 2982.    
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the design and test pressure limitations in 49 C.F.R. § 192.619(a)(1)-(2) to establish MAOP.  
Determining the design pressure of an existing pipeline that has never been subject to Part 192 and 
conducting new hydrostatic pressure tests of all high-stress Class 1 gas gathering lines greater than 
12.75 inches in diameter would place a tremendous burden on the industry.  And even if the 
Commission adds a grandfather clause that allows operators to use the highest pressure 
experienced during the typical 5-year window in establishing MAOP, it is likely that many 
operators will lack the monitoring equipment necessary to rely on that provision.   
 

The compliance deadlines proposed in § 8.110(c) are unreasonable.  The informal draft 
amendments would give operators one year from the effective date of the rule to determine if the 
provisions apply and three years from the effective date of the rule to achieve compliance with the 
applicable requirements.  These deadlines are identical to what PHMSA recently proposed in 
applying a far narrower set of regulations, i.e., the requirements for Type B gathering lines and the 
emergency response provisions in 49 C.F.R. § 192.615, to larger diameter, high-stress gas 
gathering lines in Class 1 locations.50  The Commission’s proposal would require compliance with 
all of the operations and maintenance requirements in subparts L and M and the operator 
qualification program requirements in subpart N.  Given the additional burdens imposed in the 
Commission’s proposal, operators should receive at least five years from the effective date of the 
rule to achieve compliance with the applicable requirements.         

 
Finally, the proposed additional requirements in § 8.110(c) are premature as PHMSA is 

already developing federal regulations that would extend certain requirements to larger-diameter, 
high-stress gas gathering lines in Class 1 locations.  A variety of stakeholders have been actively 
participating in that rulemaking process, and PHMSA recently obtained recommendations from 
the GPAC, the federal advisory committee that reviews proposed changes to the gas pipeline safety 
regulations, on the approach that should be considered in finalizing those regulations.  The 
Commission should wait until PHMSA issues its new regulations before deciding whether to 
establish any additional requirements at the state level. 

 
c. GPA Midstream and API Support Extending Appropriate Reporting 

Requirements to Gathering Lines, Whether Regulated or Not 

 
Proposed § 8.110(d) would apply the Commission’s incident and accident reporting 

requirements to Class 1 gas gathering lines and hazardous liquid and carbon dioxide gathering 
lines in rural areas that are not regulated by PHMSA.  GPA Midstream and API support extending 
these reporting requirements to all gathering lines, provided the reporting forms are modified to 
eliminate unnecessary information and allow operators to account for unknown data.  However, 
the accident reporting requirements should only be applied to pipelines that meet Part 195’s 
definition of gathering line, i.e., “a pipeline 219.1 mm (8 5/

8 in) or less nominal outside diameter 
that transports petroleum from a production facility.”51  Pipelines that transport carbon dioxide, 
which is not petroleum, do not meet the definition of a gathering line and should be not subject to 
the same reporting requirements. 

 
                                                 
 
50 See supra note 44.   
51 49 C.F.R. § 195.2. 



 12 

Proposed § 8.115(a) would modify the new construction commencement reporting 
requirement by changing the prior notice provision from 30 days to 60 days, clarifying the one 
mile or more of pipe limitation, and adding the installation of any breakout tank as a triggering 
event.  Proposed § 8.115(a) would allow operators to provide the notification as soon as practicable 
if the 60-day prior notice requirement cannot be met in an emergency.  Language would also be 
added stating that a report expires if construction is not commenced within 8 months of the filing 
date, subject to a single request for a 6-month renewal.     

 
GPA Midstream and API do not support changing the prior notice provision in the 

construction commencement report from 30 days to 60 days.  The current 30-day deadline is 
reasonable and avoids unnecessary delays in construction projects.  GPA Midstream and API also 
believe that the reporting criteria should be modified to align with the parallel PHMSA provisions, 
which only require construction reports for projects involving 10 or more miles of new or 
replacement pipe or costs of $10 million or more.52 

 
IV. Conclusion 

 
GPA Midstream and API appreciate the opportunity to submit comments on the informal 

draft amendments to the gathering lines regulations.  We offer our continued assistance to the 
Commission as it evaluates our comments and remain available to provide additional data or 
answer questions.  If you have questions, please contact Matt Hite at GPA Midstream at (202) 279-
1664 or by email at mhite@GPAglobal.org, or Dave Murk at API at 202-682-8080 or by email at 
MurkD@api.org.  

 
Sincerely, 

 
Matthew Hite 
Vice President of Government Affairs 
GPA Midstream Association 
229 1/2 Pennsylvania, SE 
Washington, DC 20003 
 
 

 
David Murk                                                                                                                        
Pipeline Manager, Midstream  
American Petroleum Institute  
1220 L Street, NW 900  
Washington, DC 20005                                                                                 

                                                 
 
52 49 C.F.R. §§ 191.22(c)(1), 195.64(c)(1). 

mailto:mhite@GPAglobal.org
mailto:MurkD@api.org
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26 July 2019

Railroad Commission of Texas
Pipeline Safety Division
Ms. Stephanie Weidman
1701 North Congress Avenue
P.O. Box 12967
Austin, TX 78711-2967

RE: Informal Comments for Draft Amendments to Chapter 8 and §3.70

Ms. Weidman:

We appreciated the public workshop put on this week. It helped clear up many questions our company
had on some of the proposed amendments. We have a few comments relating to the proposed
amendments:

1. Proposed rule § 8.11 0(a)( 1) defines the scope for what natural gas pipelines this section applies
to. As written, it applies to intrastate natural gas gathering pipelines located in Class 1 locations.
This would pull all Class 1 gathering pipelines under regulation. The proposed rule does not
consider if a pipeline is below a certain diameter, operates at a maximum allowable operating
pressure (MAOP) that produces a hoop stress below a certain specified minimum yield strength
(SMYS) percentage, or location of a Class 1 gathering line. It is our view that the pipelines that
meet certain criteria should be exempt from regulation. The basis for these proposed rules is
safety, and the new regulations should emphasize public safety. For example, a Class 1
gathering pipeline operating at 20% SMYS that does not have any buildings or major highways
within 220 yards is not affecting public safety. We would propose exempting pipelines 8” in
diameter or less, those operating below 20% SMYS, and those sections of pipeline (using the 1
mile sliding rule) not within 220 yards of an inhabitable building or major highway.

2. Proposed rule §8.1 10(a)(2) defines the scope for what hazardous liquids pipelines this section
applies to. As written, it would apply to intrastate hazardous liquids and carbon dioxide
gathering pipelines located in a rural area that are not currently regulated by 49 CFR § 195 or
§8.1. Like comment number 1 above, this proposed rule does not consider if a pipeline is below
a certain diameter, operates at a maximum operating pressure (MOP) that produces a hoop stress
below a certain SMYS percentage, or specific location (other than “rural”). It is our view that
pipelines that meet certain criteria should be exempt from regulation. An 8” crude oil pipeline
operating at 20% SMYS that is 1 mile from the closest building or high consequence area (RCA)
is not affecting public safety. We would propose exempting pipelines 6” in diameter or less,
those operating below 20% SMYS, or those sections of pipeline not within ¼ mile of an HCA.

3. Proposed rule §8.l10(b)(1)(f) states that leakage surveys will be conducted “in accordance with
49 CFR § 192.706 using leak detection equipment”. This would mean that class 1 gathering
pipelines would have to have leak surveys done using leak detection equipment at intervals not
exceeding 15 months, but at least once each calendar year. However, 49 CFR § 192.706 does not
state that class 1 and 2 transmission pipelines must have leakage surveys done using leak

16211 La Cantera Parkway, Suite 202 San Antonio, Texas 78256 (210) 298-2222 Office
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detector equipment. It is our view that this proposed rule puts more strict criteria on class 1
gathering pipelines than it does on class 1 and 2 transmission pipelines. It seems that mirroring
49 CFR § 192.706 for class 1 pipelines, not having to use leak detection equipment, would be
more appropriate.

4. Proposed rule §8.110(b)(2)(F) states that operators must “conduct right-of-way inspections in
accordance with 49 CFR § 195.412”. This would mean that class 1 gathering pipelines would
have to have right-of-way inspections done at intervals not exceeding 3 weeks, but at least 26
times per year. It is our view that this criterion is excessive for pipelines in rural areas. It seems
that a criterion for inspections of 4 times each calendar year, but with intervals not exceeding 4
Y2 months is more appropriate.

5. Proposed Amendment to rule §8.115 states that “at least 60 days prior to commencement of
construction of any pipeline installation (new, relocation, or replacement) totaling one mile or
more of pipe” an operator must file a form PS-48. This rule previously required the P$-48 to be
filed at least 30 days prior. It was said at the public workshop that this was changed to mirror the
PHMSA notification rules under 49 CFR §19l.22(c)(1) and 49 CFR §195.64(c)(1). Those
PHMSA rules require notification if 10 or more miles of new pipeline is constructed, or if the
construction will cost $10 million or more. Proposed rule §8.115 mirrors the PHMSA rules in
time requirement only and does not mirror the rule in mileage requirement. It is our view that
the rule should stay at its previous time requirement of 30 days. Additionally, pipeline facilities
are defined in §8.5 as any length of pipe which would contradict and possibly overrule the 1-mile
exemption earlier in §8.115.

Again, thank you for taking time to put on the public workshop and your consideration of the comments
from the many operators and concerned public that have responded. Please feel free to contact my
Regulatory Analyst, Jon Hoffman at 210-298-2229 or ihoffinan(howardep.com if you have questions
or need additional information.

Respectfully submitted,

Frank Van Horn
Vice President, Right-of-Way and Regulatory Compliance

16211 La Cantera Parkway, Suite 202 San Antonio, Texas 78256 (210) 298-2222 Office



 
 
 

INDEPENDENT PETROLEUM ASSOCIATION OF AMERICA 
1201 15TH STREET, NW ▪ SUITE 300 ▪ WASHINGTON, DC 20005 ▪ 202-857-4722 ▪ FAX 202-857-4799 ▪ WWW.IPAA.ORG 

 

August 12, 2019  
 
 
 
Pipeline Safety Department  
Railroad Commission of Texas 
P.O. Box 12967 
Austin, Texas 78711-2967 
 
Submitted via electronic mail to: Safety@rrc.texas.gov  

RE:  Informal Drafts of: 16 TAC Chapter 8 -- Pipeline Safety Regulations & Chapter 3--Oil and 
Gas Division §3.70. Pipeline Permits Required. 

The Independent Petroleum Association of America (IPAA) submits the following comments in 
response to the Railroad Commission (RRC) informal draft of revised pipeline safety regulations for oil 
and natural gas pipelines.  IPAA is a national upstream trade association representing thousands of 
independent oil and natural gas producers and service companies across the United States. 
Independent producers develop 91 percent of the nation’s oil and natural gas wells. These companies 
account for 83 percent of America’s oil production, 90 percent of its natural gas and natural gas liquids 
(NGL) production, and support over 4.5 million American jobs. 

While IPAA focuses its advocacy efforts at the federal level, IPAA works closely with state associations 
representing America’s oil and natural gas producers.  The RRC draft has significant implications for 
how oil and natural gas is produced and transported in Texas.  However, given the preeminent role that 
Texas oil and natural gas producers play in our country’s prominence in energy production, the RRC 
draft would have effects nationwide, in terms of increased costs, potential reduced production, and 
likely precedential effects for other state oil and natural gas regulators.  IPAA appreciates the 
significance of the RRC’s role—in its stewardship of natural resources and the environment; its concern 
for personal and community safety; and its support of enhanced development and economic vitality for 
the benefit of Texans. IPAA focuses these brief comments on ensuring that the safe production and 
transport of oil and natural gas is accomplished with the appropriate balance between managing risk 
and compliance costs. 

IPAA urges the RRC to allow the Pipeline and Hazardous Materials Safety Administration (PHMSA) to 
complete its final rule governing safety of natural gas gathering lines.  While the RRC can exceed 
whatever final rule is enacted at the federal level, the lengthy review that the federal rule is undergoing 
should be instructive.  IPAA has worked closely with its member companies on the pending PHMSA 
rule, where federal and state regulators, public sector members, and industry representatives have 
participated in the development of a rule that addresses concerns with higher-pressure, larger diameter 
natural gas gathering lines and institutes annual and incident reporting for all gathering lines, regardless 
of diameter or pressure.  The data collected in these annual reports could then provide the data on 
whether additional regulation is needed and, if so, where the additional regulation should be focused. 

http://www.ipaa.org/
http://www.ipaa.org/
mailto:Safety@rrc.texas.gov
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IPAA endorses the comments submitted today by the Texas Alliance of Energy Producers.  The 
Alliance also requests that the RRC delay in final rulemaking proposal until PHMSA completes its gas 
gathering rule.   

To the extent that the RRC possesses data supporting the draft proposal, IPAA encourages the RRC to 
share this data so that regulators, the public, and operators can understand the specific areas of 
concern.  IPAA appreciates the clarifications made at the July 24 meeting, (e.g., the understanding of 
what makes sense for line of sight requirements for line markers in rural settings).   

IPAA supports the RRC in working to ensure that Texas oil and natural gas is produced and 
transported in a manner that minimizes risk while also supporting this development for the benefit of 
Texas residents.  IPAA encourages the RRC to focus these efforts on the areas that would benefit most 
from the additional regulatory requirements.  The smaller diameter, lower pressure lines are not likely to 
pose the risks that would justify the higher compliance costs for operators and regulators that the draft 
proposal would entail. 

Respectfully submitted, 
 
 
 
Susan W. Ginsberg 
Vice President, Crude Oil & Natural Gas Regulatory Affairs 
 
 

http://www.ipaa.org/
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August 12, 2019 
 
The Railroad Commission of Texas 
P.O. Box 12967 
Austin, Texas 78711-2967 
 
RE: Draft amendments to Chapter 8 and §3.70: 
 
To Whom It May Concern: 
 
Kairos Aerospace appreciates the opportunity to comment on the proposed amendments to Chapter 8, Pipeline 
Safety Regulations. Kairos Aerospace is the leading provider of aerial methane detection to the oil and gas industry 
across North America. Using our patented aircraft-based imaging technology and advanced data processing, we're 
helping our clients reduce billions of cubic feet of methane emissions. Our guided leak detection reduces 
maintenance program costs while prioritizing the biggest, most impactful emission sources identified in the field. 
Kairos customers use their methane data to meet corporate emission targets, reduce compliance risk, capture 
more product, and increase operational efficiencies. 
 
Kairos encourages the Railroad Commission to consider the benefits that new technologies, such as Kairos’ 
LeakSurveyor platform and other emerging solutions, can provide for reducing methane emissions and to ensure 
that any proposed amendments allow and encourage the adoption of new technology.  We believe that the 
Railroad Commission can make its regulatory objectives more easily achievable at a lower cost if these advanced 
technologies are deployed in the gas pipeline leak detection space.  In our comments below, we highlight some 
of the advantages available from new technologies, using Kairos’ technology as an example, and suggest an 
approach for providing regulatory certainty so that companies that wish to adopt a leak detection and repair 
(LDAR) program that leverages advanced technology can be assured that their program will be deemed acceptable 
by the Railroad Commission.   
 
Since November 2018, Kairos has been conducting aerial surveys of production regions in southeastern New 
Mexico and the Midland Basin in Texas as part of what will eventually be a full survey of the entire Permian Basin. 
Kairos uses sensors mounted on light aircraft flying at 3,000 feet above the ground to measure excess methane 
concentrations between the plane and the ground. The collected data is analyzed to create maps of methane 
covering the entire production region, highlighting locations with plumes of high methane concentration and 
quantifying the emission rate for each of those plumes.  
 
As of May 2019, the survey has inspected more than 16,000 surface facilities and more than 5,000 miles of natural 
gas pipelines. This is already the largest and most comprehensive methane emissions survey done for any oil 
producing region in the world. Our aerial monitoring approach, paired with our proprietary sensing technology 
and advanced data processing, has allowed operators to identify many sources of methane emissions where it 
would not have been feasible or cost-effective to use ground crews to monitor the thousands of miles of pipeline 
that Kairos has inspected. 
 
Early Detection of Gas 
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Under current practices, operators often attempt to detect leaks either using meter data (through pressure 
monitoring or mass balance techniques) or by visual inspections of the ground surface that look for pooling 
hydrocarbon liquids, vegetation death, etc.  In numerous instances, Kairos has detected methane leaks that are 
too small to detect from meter data and which did not have any obvious visual signals at the surface.  In instances 
where some surface expressions of leaks are present, Kairos has been able to identify gas pipeline leaks long 
before the pipeline operator would have expected to find it.  Our rapid detection has enabled operators to 
respond to leaks faster—before vegetation dies, before groundwater risks becoming contaminated, and before 
serious damage to livestock and private property. 
 
In some cases, Kairos has observed multiple leaks along the same section of pipeline. Early notice of these kinds 
of issues is critical because it allows the pipeline operator to make multiple necessary repairs to the line while it 
is shut in. The advantage of identifying all the leaks before beginning repairs is that the pipeline need only be 
brought down once to make repairs. Figure 1 shows an example of a pipeline with two significant leaks separated 
by about a quarter of a mile.  The methane plumes are show overlaid on optical imagery of the scene with colors 
ranging from white (highest methane concentration) to dark blue (lowest concentration) as the methane is blown 
downwind from the leak.  Through mass balance techniques, the operator suspected that there might be a leak 
somewhere in this branch of their gathering lines.  If their inspection crew had walked the line looking for a leak, 
they might have stopped as soon as the first problem was found, shut in the line, fixed the problem, and opened 
it back up.  At that point, one of two things would have happened.  Either the second leak would have been big 
enough for them to realize that they still had a problem, in which case they would have had to repeat the 
inspection and repair process.  Or, maybe they would not have realized that they still had a problem on that line, 
and the leaking would have gone on far longer, resulting in much greater emissions and product loss over time. 
With advanced monitoring techniques like Kairos’ LeakSurveyor, operators can inspect an entire pipeline network 
for leaks quickly and then make repairs more efficiently, resulting in greater emission reductions at a lower cost. 
 

 
Figure 1: Methane emissions from two distinct locations along a gas gathering pipeline. 
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Quantifiable Results 
New technology like Kairos’ LeakSurveyor platform is capable of quickly identifying more methane than traditional 
inspection techniques. We are also able to quantify the rate of methane emissions, which enables more accurate 
leak assessment and reporting.  In contrast, traditional ground-based techniques, such as optical gas imaging (OGI) 
cameras, cannot provide leak quantification information.  Without quantification, it is impossible to understand 
how much methane was being emitted and how much emissions have been reduced by LDAR programs.  We 
encourage the Railroad Commission to consider the additional data that can be captured using new technology 
and to create an environment that fosters new technology adoption.  
 
Optical Data 
In addition to collecting methane location and concentration data, Kairos collects optical imagery during its flights. 
Optical imagery provides another valuable tool in identifying and tracking gas pipeline leaks. Since Kairos is 
routinely surveying areas in the Permian Basin, we can often track over time if pipeline leaks appear and grow. 
For example, if we flew over an area and didn’t detect any emissions or liquids contamination, but then spotted 
leaks just a week later, we can determine the window in which a leak likely formed. The extent of vegetation 
damage around a leak, which is most easily seen from aerial images, can also be a good indication of the size and 
duration of a leak.  This can be useful for understanding the overall impact from a particular leak. 
 
Figure 2 below illustrates how effective Kairos optical imagery can be in identifying problems beyond methane 
emissions. In this example, a customer asset (represented in green) appeared to be associated with some dark 
staining on the surface. Our methane detection system confirmed the presence of a gas leak, and ground crew 
verified that there were also associated liquids accumulating at this site. Our optical imagery helped the pipeline 
operator better understand the nature of the problem it was dealing with.  Early detection, via both methane 
sensing and recognition of surface liquids from the optical images, allowed this problem to be addressed quickly, 
before the vegetation died or the groundwater was contaminated. 
 

 
Figure 2: A gas pipeline leak with associated liquid hydrocarbon pooling 
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Regulatory Certainty 
While new technologies can make inspection of pipelines more effective and efficient, Kairos is concerned that 
operators will be slow to adopt LDAR programs that leverage these advanced technologies without assurance that 
the new programs will be deemed acceptable under the Railroad Commission’s rules. With a streamlined new 
technology pathway, Texas operators can begin realizing the benefits of the differentiators for new technology 
like LeakSurveyor and other platforms without waiting on lengthy Federal approval. An optional, Texas-specific 
technology evaluation system could provide operators who want to incorporate new technology into their 
operations an easier path to do so and the Federal approval process would still exist for operators or technology 
provider who choose to follow that path.  
 
As currently written, Pipeline and Hazardous Materials Safety Administration (PHMSA)’s guidance on acceptable 
inspection techniques is open-ended1:  
 
“Our leak detection regulations are performance-based. In practice, this means that any equipment capable of 
detecting all leaks in gas distribution or transmission systems may be used.” 
 
This definition is sufficiently broad to allow a wide variety of technologies, but the requirement that an instrument 
can detect “all” leaks is problematic.  As a scientific matter, it is impossible to show that any technology could find 
“all” leaks, no matter how small.  As a practical matter, any LDAR program should aim to find and repair the leaks 
that are significant sources of methane emissions.  We suggest that the proposed rule defines a process by which 
technology vendors or operators could, optionally, submit data to the Railroad Commission demonstrating the 
effectiveness of a new technology and receive a published guidance letter from the Railroad Commission clarifying 
whether use of the new technology would be considered acceptable under the rules.  A guidance letter would 
allow operators to adopt new technology more quickly, with the assurance that their actions will not be 
interpreted as being inadequate later, while also giving the Railroad Commission the opportunity to consider 
whether proposed inspection approaches are sufficiently effective. The benefit of the guidance letter approach is 
two-fold. First, it allows the Railroad Commission to determine which technologies are suitable for application 
within Texas based on its unique conditions and operating environment. Second, it would give the state a flexible, 
optional mechanism that can evolve as new technologies enter the marketplace. It is difficult to create rules now 
that would effectively evaluate technologies that will emerge in coming years.  
 
Conclusion 
New technologies, including Kairos’ LeakSurveyor and other emerging tools, offer many benefits beyond 
traditional approaches, such as ground-based inspections by foot or ATV, meter data monitoring techniques, or 
visual inspections from the air.  New technologies provide advances in both improved data quality and cost, which 
will enable much better environmental performance in the pipeline leak detection space than was possible even 
just a few years ago.   
  

                                                             
1 Interpretation Response #PI-01-0104. PHMSA. https://www.phmsa.dot.gov/regulations/title49/interp/PI-01-0104 
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We encourage the Railroad Commission, as it finalizes and begins implementing the proposed revisions to Chapter 
8, Pipeline Safety Regulations, to make sure that new technologies can be adopted quickly and easily. The Railroad 
Commission can accomplish this by providing regulatory certainty about the qualification of LDAR programs that 
leverage the new technology by issuing guidance letters for LDAR program approval.  We appreciate the 
opportunity to provide comment. 
 
Sincerely, 
 
 
Steve Deiker 
CEO 
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August 12, 2019 
 
Rules Coordinator  
Office of the General Counsel  
Railroad Commission of Texas 
PO Box 12967 
Austin, TX  78711 

Submitted to: rulescoordinator@rrc.texas.gov 
 
Re:  Proposed draft amendments to 16 Texas Administrative Code Chapter 8 and § 3.70,  

Relating to Pipeline Safety Regulations 
 
To Whom it May Concern:  
 
The Permian Basin Petroleum Association (“PBPA”) is the largest regional oil and gas association in the 
United States.  The PBPA represents the men and women who work in the oil and gas industry in the 
Permian Basin of west Texas and eastern New Mexico.  Formed in 1961, the PBPA’s mission is to 
promote the safe and responsible development of Permian Basin oil and gas resources.  The PBPA 
membership includes the smallest exploration and service companies as well as some of the largest 
companies with international operations.   
 
PBPA appreciates the Commission’s request for comment regarding its publication for informal comment 
revised 16 TAC §3.70 and §8.1.  We support the Commission’s goal of increased pipeline safety 
throughout the State of Texas.  Public safety is the foremost concern of PBPA’s member companies.  
Clearly written, enforceable regulations will support the goal of protecting the public.  
  
PBPA respectfully requests that the Commission proceed with revising Chapter 8 and SWR 70 keeping in 
mind that the Pipeline and Hazardous Materials Safety Administration (PHMSA) is expected to release its 
proposed pipeline safety rules this fall.  Commission pipeline safety regulations should conform to, and 
not conflict with, federal regulations as provided in 49 CFR 190-199.  As such, it is important the 
Commission keep the definition of a production or flow line intact to avoid the adverse impacts regulation 
of on-lease production lines would cause. 
 
On behalf of our members, we respectfully submit these comments to the Commission and request they be 
taken into consideration in the amendment process concerning 16 TAC Chapter 8 and §3.70.  The PBPA 
appreciates your time in reviewing and considering these comments. 
 
Regards,   

 
Ben Shepperd 
President 
Permian Basin Petroleum Association 



Texas Pipeline Association

July 22, 2019
Thure Cannon
President

Rules Coordinator
Office of General Counsel
Railroad Commission of Texas
P.O. Box 12967
Austin, Texas 78711-1267

Re: Preliminary Informal Comments on Revisions to Chapter 8 - Pipeline Safety Regulations

Dear Sir/Madam:

The Texas Pipeline Association (TPA) appreciates the opportunity to provide these preliminary
informal comments on the proposed revisions of the Commission's pipeline safety regulations in
16 Texas Administrative Code (TAG) Chapter 8. TPA and its members are fully supportive of
revisions to the pipeline safety regulations that enhance pipeline safety. TPA offers these
preliminary informal comments in an effort to support such enhancements and to provide some
initial feedback to the Commission as the proposed revisions are finalized. TPA will provide
formal comments once the final proposal is published for comment.

TPA consists of over 40 gas and hazardous liquid pipeline operators within the State of Texas.
TPA's members operate a majority of the natural gas and hazardous liquids pipeline and
gathering mileage within the State of Texas. TPA's members operating hazardous liquid and gas
transmission and gathering pipelines will be directly impacted by the proposed revisions to
Chapter 8.

TPA's members have always placed a top priority on safe operation of their facilities and on the
continued enhancement of the pipeline safety standards in order to protect the public, the
members' employees and property. TPA considers most of the revisions impacting transmission
pipelines to be positive changes that enhance safety. The same can be said for portions of the
revisions impacting gathering pipelines, but those revisions need substantial amendments in
order to truly be enhancements to safety. Through these informal comments and the remainder of
the rulemaking process, TPA is ready and willing to work with the Commission to achieve our
mutual goal of safer pipelines.

TPA has structured its informal comments to provide some broader general comments first,
followed by more specific section-by section comments. We hope this aids in understanding.
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GENERAL COMMENTS

Good regulation is based on facts. TPA applauds the Commission's proposal to begin requiring
reports on all gathering pipeline incidents and hazardous liquid pipeline accidents through
telephonic and written reports as well as annual reports. While TPA suggests some clarifications
on the data elements that must be reported, these information collections will populate the
database on which further risk-based regulation can be developed. This is consistent with the
Pipeline and Hazardous Materials Safety Administration's (PHMSA) approach on liquids
gathering pipelines. TPA has long advocated for reporting for gathering pipelines in order to
enable future informed regulation and commends the Commission's initiative in this area.

In proposed §8.110, the Commission is proposing a very significant expansion of the regulation
of gathering pipelines. The proposed expansion far exceeds the expansion that has been
discussed at the federal level in connection with the Safety of Gas Transmission and Gathering
Pipelines Rulemaking (PHMSA Docket No. PHMSA-2011-0023) and Safety of Hazardous
Liquid Pipelines (PHMSA Docket No. PHMSA-2010-0229). The federal rulemaking on gas
gathering pipelines has diameter and pressure limitations that narrow the scope of the new
regulation to less than the entire universe of gas gathering pipelines in Class 1 locations, and to
date, no expansion of regulation on liquid gathering pipelines has been proposed. As
recommended at the latest Gas Pipeline Advisory Committee (GPAC) meeting, PHMSA is
contemplating modification of the requirements for the newly regulated gas gathering pipelines
that tailor the regulatory requirements to the risks of Class 1 locations. TPA recommends that the
Commission consider similar scope limitations and tailor the regulatory requirements for gas
gathering pipelines as it moves forward with this rulemaking to be consistent with the public
risks.

Furthermore, the statutes in Texas that were amended to grant the Commission regulatory
authority over Class 1 gas gathering pipelines and rural area liquids gathering pipelines are very
clear that any regulations of these gathering pipelines must address risks to the public safety. At
this point in time, the Commission has offered no evaluations of the risk to public safety posed
by Class 1 and rural area gathering pipelines. A perfect example of the need for some limitation
of the scope of the proposed regulation of gas gathering pipelines is a gas gathering pipeline in a
Class 1 location operating at a vacuum. Such a gathering pipeline would pose little to no risk to
public safety with regard to most of the areas proposed to be addressed by the new §8.110.
Although the Commission is required to provide a preamble to the rules in connection with their
adoption, the Commission should provide a draft preamble as soon as possible so that industry
and the public can review whatever support the Commission intends to tender for these new
regulations. Because the Commission has gathered relatively little information on the risks of
rural gathering pipelines, other than the survey conducted over 5 years ago, the Commission
should proceed with caution on proposed §8.110. The passage of 5 years between the collection
of the information on gathering pipelines and this proposed rule implies that the Commission did
not find any pressing risks to the public from such lines that required regulation. TPA is
supportive of appropriate additional regulations for Class 1 and rural gathering pipelines, but that
regulation should be very limited until data supporting the new regulations has been reviewed



and additional information on risk is collected through the proposed reporting requirements. TPA
will provide some suggestions on an appropriate scope for these regulations later in these
comments.

The Commission is also proposing changes to new construction commencement reporting.
Extending the time period for prior notifications from 30 days to 60 days is acceptable if certain
additional changes are made in the regulation. Those changes include exceptions for dealing with
emergency situations posing a risk to public safety and for meeting requirements of other
regulators such as cities. Pipeline operators must be able to respond to such situations without
waiting 60 days. The Commission should also consider the impact the 60-day requirement will
have on the connection of new production to gathering pipelines. Unnecessary delay in making
such connections could have adverse impacts on physical waste of oil and gas resources and the
environment. The inclusion of pipeline facility installations in the reporting requirement without
any limitation is also a great concern of TPA and its members. Pipeline facilities is a broadly
defined term and could include installations as small as a customer meter or a regulator station.
Further, pipeline facilities are typically not linear making the one mile limitation meaningless in
determining reporting obligations. The Commission should consider an area or monetary
standard for pipeline facility reporting if pipeline facility reporting is ultimately retained in the
revised pipeline safety regulations. Monetary standards would mirror PHMSA's approach to
construction reporting.

SPECIFIC COMMENTS

The following specific comments will generally be provided in the order of the various sections
of the regulations that are being revised proposed or deleted.

§8.1 (d) [Page 2, In. 17-22] TPA fully supports the proposed deletion of the requirement for
duplicate filing of reports with the U. S. Department of Transportation and the Commission. If
needed, the Commission can easily access any of the federally required reports online. Adopting
this revision will benefit pipeline operators and the Commission through reduced expenses for
creating, filing and storing the duplicates without any loss of pipeline safety-related information.

§8.5 (2) [Page 4, In. 6] In order to conform the definition of Applicant with the proposed
changes in §8.101, TPA suggests deleting "direct assessment or" from the definition. The
Commission is proposing the elimination of the requirement for operators to obtain approval of
the use of direct assessment for a pipeline or pipeline segment prior to using direct assessment on
that pipeline or pipeline segment, so there will no longer be a need for applicants to file for the
use of direct assessment.

§8.101 (b) [Page 7, In. 19-26] TPA recommends the deletion of the second and third sentences of
this subsection. The deadlines set out in these sentences for initial assessments are long past, and
there is no longer a need for these provisions. They should be removed.

§8.101 (b)(l)(C)(iii) [Page 8, In. 19] TPA supports the proposed removal of the requirement for
director approval prior to an operator using direct assessment to assess a particular pipeline
segment. For any specific operator, the director will have already determined whether or not to



accept the operator's procedure for direct assessment. To date, the director's acceptance of an
operator's integrity program has included a prerequisite that the operator demonstrate that its
direct assessment procedure will accurately identify areas of active corrosion. Therefore,
approval of specific pipelines to which the assessment method may be applied is unnecessary.
Such a requirement is not a condition of the use of direct assessment in the federal integrity
management rule adopted after the Commission's rule was adopted.

§8.101 (e) [Page 9, In. 4-6] TPA recommends that this subsection be deleted. Subsection (e)
was a transitional provision to prevent the reassessment of pipelines that had undergone an
assessment prior to the adoption of the §8.101. Any pipeline that was able to take advantage of
this transitional provision should have already undergone a reassessment under an integrity plan
adopted under §8.101. This transitional provision is no longer needed and should be removed. If
this recommendation is accepted by the Commission, subsection (f) should re-designated as
subsection (e).

§8.110(a) [Page 9, In. 23-29] As written, §8.110 would subject over 170,000 miles of gathering
and production pipelines to fairly extensive safety requirements. Unlike the pending PHMSA
rulemaking, there are no diameter or pressure limitations in the proposed rule that would reduce
its scope to areas reasonably expected to pose a risk to the public. While some of the proposed
safety requirements may enhance the safety of pipelines regardless of diameter or pressure, some
of them do not make sense and do not enhance safety in Class 1 or rural locations. A gas
gathering system operating on a vacuum does not need leakage surveys to eliminate risk to the
public in Class 1 areas. Line markers placed along gas or liquid gathering lines within line of
sight of each other do not make sense in vast areas of West Texas where there are no buildings
intended for human occupancy, no areas where people regularly gather and no highways or
public roads within miles of the pipeline. Similarly, pipelines operating at less than 20% SMYS
are more likely to fail by leaking than rupture. It seems appropriate to combine this failure mode
with the population density of the immediately surrounding in determining the appropriate safety
requirements for gathering pipelines. TPA suggests that the Commission tailor the proposed
gathering pipeline rule to better target the gathering pipelines and pipeline segments that pose a
potential risk to public safety. Concepts such as potential impact radius and class location unit
are tools that will achieve the desired focus without any loss in public safety.

TPA also recommends that the titles of subsections (a)(l) and (a)(2) be revised to include the
term "gathering". This will add greater clarity for those not using these regulations on a regular
basis.

§8.110(b) [Page 9, In. 30 - Page 10, In. 24] In determining which safety requirements to apply
to particular pipelines, TPA recommends that the Commission establish separate sets of
requirements for new and existing gathering pipelines as well as implementation time periods. In
some instances, whether a gathering line is new or existing does not alter the ability or burden of
compliance. Yet, in other instances, the imposition of new requirements will effectively require
the complete reconstruction of a pipeline or the abandonment of the pipeline. Tailoring
requirements in this manner will also be consistent with the provisions of §8.1 (f) on
retroactivity. TPA agrees that requiring damage prevention programs or participation in one-call
notification systems for all gathering pipelines is appropriate and is the first set in protecting the



public. TPA also supports the construction of new gathering pipelines to transmission pipeline
requirements as a general safety requirement. However, construction of replacement pipelines in
accordance with transmission pipeline requirements should be limited to a minimum length so
that short sections of replacement pipeline are not required to be built in a manner that differs
from virtually all of the remaining portions of the pipeline or creates operational issues. Each of
the remaining safety requirements proposed for gas gathering pipelines should be revised to
better target the lines or segments of lines to be covered as well to limit the application of
transmission pipeline requirements to an appropriate level for the gathering pipelines in Class 1
locations.

Whatever requirements are imposed on gathering pipelines, the Commission must provide
adequate time for operators to understand and identify the affected facilities. Once the revised
rules become effective, the Commission must provide appropriate time periods for each of the
requirements to be implemented by the operators. This will require operators to develop the
processes for compliance, obtain any necessary equipment, train employees and develop systems
for documenting compliance and retaining documents. Each of these will take different periods
of time due to the different levels of complexity of the requirement.

Separate requirements should also be established for gathering pipelines operating below 20%
SMYS because such pipelines pose a significantly lower risk to public safety than those
operating at greater than 20% SMYS. Such an approach would also protect smaller operators of
older, lower pressure gathering pipelines which are likely to be connected to older, lower
pressure, marginal production. For pipelines operating above 20% SMYS, the safety
requirements should generally be limited to areas near buildings intended for human occupancy,
areas where people regularly gather and highway, road and railroad crossings (referred to herein
as "areas with public receptors"). Such an approach would be closer to the approach being
discussed by PHMSA and the Gas Pipeline Advisory Committee (GPAC) in connection with
larger diameter pipelines in Class 1 locations. Consideration and accommodations should be
made for existing and new pipelines constructed of composite materials, a concept also
supported by PHMSA and GPAC in the latest GPAC meeting.

The application of corrosion control to all metallic gathering pipelines in a blanket manner will
result in very significant costs for industry. Such an approach also runs the risk of violating the
prohibition within the rules on the retroactive application of design requirements to existing
pipelines,

Similarly, the application of transmission MAOP requirements on existing gathering pipelines
could violate the prohibition on retroactive application of pressure requirements. Such a
requirement could be a significant expense unless the Commission includes provisions similar to
those being proposed in the pending PHMSA regulations on gathering pipelines. Even
transmission pipeline operators are concerned about the cost of complying with the MAOP
determination requirements in the pending transmission pipeline regulations. Without some
adjustment, those new MAOP determination requirements may be imposed on gathering
pipelines posing very different and lesser risks to the public.



Further, applying the transmission MAOP requirements to all gathering pipelines goes far
beyond the proposals discussed by PHMSA and GPAC in the latest GPAC meeting. Those
proposals suggested historic operating pressure or highest pressure determined by the operator to
be safe after consideration of operating history and operating conditions as appropriate methods
to determine MAOP on smaller diameter or lower pressure gathering pipelines.

As previously mentioned, requiring line markers in areas where there is no population at risk
from a pipeline failure would create an expense with no offsetting enhancement to public safety.
The requirement to install line markers should be limited to areas with public receptors.

Annual leak surveys for gathering pipelines operating with a positive pressure are acceptable
provided that they are limited to areas with public receptors. If this limited leak surveying was
combined with a requirement for annual patrolling of all Class 1 gas gathering pipelines, it
should provide an appropriate level of safety for the public.

Similar adjustments should be made in §8.110 (b)(2) for hazardous liquids gathering pipelines.

§8.110(c) [PagelO, In. 25-29] The Commission should consider tailoring the requirements for
larger diameter (greater than 12.75 inches in diameter) operating at greater than 20% SMYS I a
manner similar to the tailoring that has been discussed by PHMSA and GPAC in the most recent
GPAC meeting in June. That tailoring has focused on imposing transmission requirements on
gathering pipelines if there is a public receptor within the potential impact radius of the pipeline
or with the class location unit. This would impose transmission requirements on the portions of
the pipelines that pose a risk to the public without requiring regulatory actions where there is no
public safety benefit. This avoids diverting the economic resources of the gathering industry to
areas where there is no commensurate enhancement of safety from areas where there are safety
benefits.

§8.110 (f) [Pagel 1, In. 18] The inclusion of the term "pipeline facility" in this subsection
when it has not been used in other portions of §8.110 could be misinterpreted to expand the
Commission's authority to areas that have traditionally been handled through contracts or
statutory provisions separate from pipeline safety. TPA recommends that this term be modified
to "related pipeline facilities." This would be consistent with the definition of pipeline facilities
already included in the regulations. See §8.5 (23).

§8.115 (a) [Page 11, In. 26-31 ] Including the installation of any pipeline facility in the new
construction commencement reporting requirements has the potential to shut down large sections
of natural gas infrastructure. The breadth of the definition of pipeline facilities can be read to
require single meter installations for customers to be noticed 60-days prior to construction or
installation. To avoid this problem, TPA suggests that the Commission set a dollar threshold for
the reporting of construction of new pipeline facilities. This would be similar to the federal rule
on construction reporting and provide a clearer requirement for this reporting.

This provision should also be revised to provide an exemption from reporting for construction
necessary to address an emergency situation posing an immediate threat to public safety or
compliance with a legal requirement embossed by another governmental authority.



The Commission should also give some consideration to permitting a new construction
commencement report to be renewed. In any construction project, there can be unexpected
delays of the start date due to reasons beyond the control of the operator. Something as simple ad
the delay of a pipeline contractor on a different project can create unexpected delays in the start
of the next project. TPA sees no reason that a renewal process would present difficulties for the
Commission.

§8.115 (d) [Page 12, In. 4-5] With the revisions being proposed in subsection (a), TPA believes
that this subsection can be deleted from the rule. Another option for dealing with the subject
matter of this subsection following its deletion would be to insert the following after the word,
"below," in the first line of subsection (a): "and except for new construction on a natural gas
distribution or master meter system of less than one mile".

§8.206(a) and (b) [Page 21, In. 21-23] The implementation language in subsection (a) and
the introductory clause of subsection (b) are no longer needed and should be removed.

§8.210 (a) [Page 27, In. 26] The title of this subsection should be revised to "Incident reports".
The federal regulations referenced later in this subsection only deal with incidents. Neither the
federal pipeline safety regulations nor the Texas pipeline safety regulations have previously
required reporting of leaks. The federal regulations referenced do not apply to leaks, and the
criteria are not applicable to leaks. Further, telephonic reporting of all leaks on a pipeline system
would overwhelm operators and the Commission. The goal of the reporting provisions was to
capture significant events, not all leaks. Leak reporting is handled in other ways within the
regulations and the reporting provisions in annual reports. Similar changes should also be made
within the remainder of subsection (a) to limit the references to incidents.

Additionally, the Commission needs to keep in mind that gathering operators will not have all of
the information on their systems needed to fully complete the forms for all of their pipelines. In
some cases, this will be due to the fact that these pipelines have been unregulated and the
necessary records may not have been retained. In other cases, the pipelines may have been sold
once or multiple times and the records have been lost in the transitions. Regardless of the reason,
there must be provision for responses indicating that the information is not known. It must also
be kept in mind that the federal reporting forms currently in use require a large amount of
information that will not be applicable to gathering pipelines. This information will not, and
should not, be required.

§8.210 (a)(3)(A) [Page 28, In. 19-25] TPA recommends that the language on Lines 19 and 21 be
changed to reference accidents or incidents for the reasons discussed above. The sentence on
Lines 23-25 should be deleted to conform to the changes proposed in §8.1 (d) eliminating
duplicate reporting.

§8.210 (b)(l) [Page 29.1n. 2-4] TPA recommends that the sentence on Lines 2-4 be deleted
to conform to the changes proposed in §8.1 (d) eliminating duplicate reporting.



§8.301(a)(l)(B) and (2)(B) [Page 35, In. 31- Page 36, In. 15] TPA recommends that the
Commission delete the language in these subsections requiring duplicate filing of forms filed
with the U. S. Department of Transportation.

§8.301(b) [Page 36, In. 16-22] TPA recommends that the Commission delete the language
in this subsection requiring duplicate filing of forms filed with the U. S. Department of
Transportation.

TPA intends to participate in the workshop on July 24th and may adjust these preliminary
comments based on information shared at the workshop. TPA looks forward to working with the
Commission on the completion of this rulemaking. If you have questions concerning these
comments, please contact Thure Cannon (512-478-2871) or Charles Yarbrough (214-206-2809).
Please note that Mr. Cannon will be unavailable until July 29th.

Respectfully Submitted,

Thure Canon
President
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The	  Railroad	  Commission	  of	  Texas	  
1701	  N.	  Congress	  
Austin,	  Texas	  	  	  78701	  
	  
August	  7,	  2019	  
	  
	  
RE:	  	  Proposed	  draft	  amendments	  to	  Chapter	  8	  –	  Pipeline	  Safety	  regulations	  pertaining	  to	  gas	  
gathering	  lines	  
	  
	  
To	  Whom	  It	  May	  Concern,	  
	  
The	  Pipeline	  Safety	  Trust	  would	  like	  to	  thank	  you	  for	  this	  opportunity	  to	  comment	  on	  the	  draft	  
rules	  presented	  regarding	  gas	  gathering	  lines	  in	  class	  1	  rural	  areas.	  	  
	  
We	  appreciate	  and	  support	  the	  Commission’s	  efforts	  to	  increase	  the	  safety	  of	  those	  living	  in	  
rural	  areas	  by	  moving	  forward	  with	  a	  discussion,	  and	  hopefully	  new	  rules,	  to	  provide	  some	  basic	  
common	  sense	  regulations	  for	  the	  thousands	  of	  miles	  of	  what	  are	  currently	  mostly	  unregulated	  
gas	  gathering	  lines.	  	  While	  both	  gas	  distribution	  and	  gas	  transmission	  lines	  of	  similar	  sizes,	  
pressures,	  and	  risk	  characteristics	  fall	  within	  reasonable	  regulations,	  these	  unregulated	  rural	  
gathering	  lines	  continue	  to	  put	  citizens	  of	  Texas	  at	  risk	  as	  recent	  tragedies	  have	  shown.	  We	  
encourage	  you	  to	  move	  forward	  with	  implementation	  of	  the	  draft	  rules	  as	  soon	  as	  possible.	  
	  
The	  draft	  rules	  align	  well	  with	  the	  best	  thinking	  nationally	  by	  creating	  a	  base	  of	  minimum	  rules	  
for	  all	  pipelines	  including	  well	  understood	  requirements	  for:	  
	  

•	  	  Damage	  Prevention	  Programs,	  	  
•	  	  Line	  Markers,	  	  
•	  	  Corrosion	  Control,	  	  
•	  	  Leak	  Surveys,	  and	  	  
•	  	  Public	  Educations	  Programs.	  	  
	  

These	  are	  the	  same	  minimum	  rules	  that	  PHMSA’s	  own	  national	  Gas	  Pipeline	  Advisory	  
Committee	  recently	  advised	  PHMSA	  to	  move	  forward	  with	  also,	  so	  if	  PHMSA	  does	  follow	  their	  
own	  advisory	  committee’s	  recommendations	  your	  proposed	  rules	  would	  not	  conflict.	  This	  base	  
of	  minimum	  rules	  will	  go	  a	  long	  way	  toward	  mitigating	  various	  risks	  to	  those	  that	  live	  in	  rural	  
area,	  so	  they	  can	  enjoy	  the	  same	  safety	  as	  those	  in	  more	  urbanized	  areas	  already	  enjoy.	  Thank	  
you	  for	  suggesting	  these	  minimums	  be	  extended	  to	  all	  gas	  gathering	  lines!	  
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We	  also	  support	  the	  additional	  regulations	  in	  the	  draft	  rules	  that	  help	  ensure	  that	  larger	  
gathering	  pipelines	  at	  higher	  pressures	  meet	  mostly	  the	  same	  requirements	  as	  gas	  transmission	  
pipelines.	  This	  makes	  complete	  sense	  since	  there	  is	  absolutely	  no	  risk	  difference	  between	  these	  
large	  high-‐pressure	  gathering	  pipelines	  and	  gas	  transmission	  pipelines.	  From	  an	  engineering	  
standpoint	  the	  only	  difference	  is	  the	  name,	  so	  it	  makes	  complete	  sense	  that	  they	  be	  regulated	  
the	  same,	  and	  this	  is	  exactly	  what	  the	  National	  Association	  of	  Pipeline	  Safety	  Representatives	  
has	  been	  asking	  for	  since	  2010	  when	  they	  passed	  Resolution	  2010-‐2-‐AC2	  (attached).	  
	  
Thanks	  you	  for	  your	  efforts	  to	  address	  this	  growing	  risk	  and	  protect	  the	  people	  of	  Texas.	  	  
	  
Sincerely,	  

	  
	  
Carl	  Weimer	  
Executive	  Director	  
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