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IN THE UNITED STATES COURT OF APPEALS 
FOR THE TENTH CIRCUIT 

 
____________________________________ 
SINCLAIR WYOMING REFINING  ) 
COMPANY,     ) 
       ) 
  Petitioner,    ) 
       ) 
 v.      )  Case No. 19-9562 
       ) 
UNITED STATES ENVIRONMENTAL ) 
PROTECTION AGENCY,   ) 
       ) 
  Respondent.   ) 
____________________________________) 
 

DECLARATION OF ADAM G. SUESS 

I, Adam G. Suess, hereby declare as follows: 

1. I am over 21 years of age and competent to make this declaration.  

The facts set forth in this declaration are based on my personal knowledge and 

information gathered in the course of carrying out my professional responsibilities.  

2. I make this declaration in support of Sinclair Wyoming Refining 

Company’s Response in Opposition to EPA’s Motion to Dismiss, which the 

agency filed on September 19, 2019, in Sinclair Wyoming Refining Company v. 

EPA, No. 19-9562 (10th Cir.).   

3. I am aware that Sinclair Wyoming Refining Company has brought 

this case to challenge EPA’s denial of the Sinclair Wyoming Refinery’s petition 
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for a small refinery exemption under the Renewable Fuel Standard (“RFS”) 

program for the 2018 compliance year. 

4. I am the Vice President of Government Relations at The Sinclair 

Companies.  The Sinclair Companies is a family-owned business that employs 

approximately 2,000 people. The Sinclair Companies’ wholly-owned subsidiary, 

Sinclair Oil Corporation, is responsible for marketing and selling fuel produced by 

The Sinclair Companies’ refinery, the Sinclair Wyoming Refining Company, 

which is a wholly-owned subsidiary of The Sinclair Companies and located in 

Wyoming (collectively, “Sinclair”). 

5. I joined Sinclair in June 2019. In my capacity as Vice President of 

Government Relations for Sinclair, I am responsible for shaping and promoting the 

company’s interests in the political and policy arenas, at the federal and state 

levels, before executive, legislative, and regulatory officials.  My work 

encompasses a variety of policy issues of interest to Sinclair, including the Clean 

Air Act’s RFS program.   

6. Prior to joining Sinclair, I was corporate counsel and then Head of 

External Affairs at a Fortune 300 national gas station and convenience store chain, 

where my responsibilities also included work related to the RFS program. I hold a 

Bachelor of Science degree in Economics from the University of Florida, from 

which I also received a Juris Doctorate.  
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7. As a refiner of gasoline and diesel, Sinclair is an “obligated party” 

charged with compliance with the RFS program.  The RFS program requires that 

specified volumes of renewable fuel be introduced into the nation’s supply of 

transportation fuel each year. 

8. Under the RFS program, each obligated party, including Sinclair, 

must satisfy an annual Renewable Volume Obligation (“RVO”) that is determined 

by multiplying the volume percentage EPA established for that year by the volume 

of non-renewable fuel that the company produced or imported (minus any volume 

exported) that year.   

9. Congress initially exempted all “small refineries”—those whose daily 

crude oil throughput (averaged yearly) does not exceed 75,000 barrels—from the 

RFS program until 2011.  The Sinclair Wyoming Refinery was initially exempt 

and has consistently met this definition since 2011.   

10. Following a study produced by the Department of Energy (“DOE”) in 

2011 (the “2011 DOE study”),1 EPA extended this exemption for 13 small 

refineries (including Sinclair’s) that DOE determined would suffer 

disproportionate economic hardship if they were required to comply with the RFS 

program. 

                                           
1 DOE, Small Refinery Exemption Study: An Investigation into Disproportionate 
Economic Hardship (Mar. 2011) https://www.epa.gov/sites/ 
production/files/2016-12/documents/small-refinery-exempt-study.pdf. 
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11. The Clean Air Act also requires EPA to provide, at any time, 

exemptions from the annual RVO to small refineries that petition the agency for 

relief and demonstrate that compliance with the RFS program would cause them 

“disproportionate economic hardship.”   EPA bases its decision on the 2011 DOE 

study, consultation with DOE, and “other economic factors,” including financial 

data for the first three quarters of the compliance year for which the exemption is 

sought.  

12. Sinclair has petitioned EPA for a small refinery exemption each year 

since 2013, when its exemption from Congress and EPA’s extension of that 

exemption expired.  I am familiar with EPA’s course of conduct with Sinclair 

regarding these petitions. Without exception, EPA has always notified Sinclair via 

email as to the outcome of Sinclair’s petitions. Until this year, EPA has always 

provided Sinclair with a written decision document explaining EPA’s decision in 

detail. 

13. On December 21, 2018, Sinclair submitted a petition to EPA 

requesting a small refinery exemption for the Sinclair Wyoming Refinery due to 

the disproportionate hardship that compliance with the RFS program would cause 

to the Sinclair Wyoming Refinery. 

14. On August 9, 2019, Sinclair received an email from Byron Bunker, 

Director, Compliance Division, EPA Office of Transportation and Air Quality, 



5 
 

stating: “Based on the information submitted in your 2018 exemption petition, 

EPA Acting Assistant Administrator for Air and Radiation Anne Idsal has decided 

to deny Sinclair’s request for exemption for 2018.” See Exhibit 1.  

15. No further explanation was attached to the email. In light of EPA’s 

prior course of conduct, I anticipated that EPA would subsequently provide an 

individual decision document explaining its decision to deny Sinclair’s exemption 

petition. 

16. That same day, I contacted Byron Bunker via telephone to ask that 

EPA provide its full analysis of Sinclair’s petition.  Mr. Bunker promised to seek 

authorization to provide Sinclair a copy DOE’s scoring for the refinery. He also 

told me that as of August 9, EPA had not prepared any written analysis in response 

to Sinclair’s petition. Following this conversation and at his request, I reiterated 

my request for EPA’s full analysis of Sinclair’s petition in an email to Mr. Bunker. 

See Exhibit 2. 

17. On August 13, 2019, I received an email from Mr. Bunker to which he 

attached an internal, two-page memorandum from Anne Idsal, EPA Acting 

Assistant Administrator for Air and Radiation to Sarah Dunham, Director of the 

EPA Office of Transportation and Air Quality (“Idsal Memo”). See Exhibit 2. 

Mr. Bunker described the Idsal Memo as “documenting how [EPA] used the DOE 

recommendations in reaching the individual small refinery decisions for 2018.”  
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18. The Idsal Memo summarizes EPA’s longstanding process for 

evaluating small refinery exemption petitions; explains when DOE recommends a 

partial exemption to EPA; and reiterates EPA’s position that it will grant a full 

exemption when DOE recommends at least a 50 percent exemption. See Exhibit 3.  

19. On its face, the Idsal Memo contains no mention of Sinclair, its 

Refinery, or any individual petition for exemption EPA received. See Exhibit 3. As 

a result, I concluded the Memo’s only relevance was only to restate EPA’s prior 

policy regarding DOE’s recommendations. 

20. On August 22, 2019, Sinclair filed this case to challenge EPA’s 

decision to deny the Sinclair Wyoming Refinery’s exemption petition. As the only 

documentation indicating EPA’s decision on Sinclair’s exemption petition, Sinclair 

attached Mr. Bunker’s August 9, 2019 email to its petition for review.  

21. On August 28, 2019, I received an email from Mr. Bunker, see 

Exhibit 4, to which he again attached the Idsal Memo as well as DOE’s 

recommendation for the Sinclair Wyoming Refinery. The recommendation 

contains DOE’s longstanding scoring matrix that assesses whether the RFS 

program creates disproportionate structural and economic impacts on the refinery 

and affects the refinery’s viability. Based on this scoring, DOE recommended that 

EPA deny Sinclair’s exemption petition.   



I declare under penalty of perjury that the foregoing is true and cmTect to the 

best of my knowledge, information, and belief. 

Executed on October 4, 2019. 

·~~ 
Adam G. Suess 
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From: Bunker, Byron [mailto:bunker.byron@epa.gov] 
Sent: Friday, August 09, 2019 4:00 PM
To: Clint Ensign
Subject: EPA decision on 2018 small refinery RFS exemption petition (CONTAINS CONFIDENTIAL 
BUSINESS INFORMATION) - Sinclair Wyoming

The purpose of this email is to notify you that EPA has evaluated your petition for a one-year
extension for 2018 of the small refinery exemption from the requirements of the renewable fuel
standard (RFS) program for the Sinclair Wyoming refinery. Based on the information submitted in
your petition, EPA’s consultation with the Department of Energy (DOE), and the recommendation
DOE provided, EPA Acting Assistant Administrator for Air and Radiation Anne Idsal has decided to
deny your request for exemption for 2018.  This means that from January 1, 2018, through
December 31, 2018, your refinery’s gasoline and diesel production remain subject to the percentage
standards of 40 CFR 80.1405, and remains subject to the requirements of an obligated party for fuel
produced at the refinery during that period.

************************** 
Byron Bunker
Director Compliance Division
Office of Transportation and Air Quality 
Environmental Protection Agency 
2000 Traverwood Drive
Ann Arbor, MI 48105
Bunker.Byron@epa.gov
Phone: (734) 214-4155
Mobile: (734) 353-9623 
********************************
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From: Bunker, Byron 
Sent: Tuesday, August 13, 2019 12:38 PM 
To: Adam Suess <adam.suess@sinclairoil.com> 
Subject: RE: Analysis for SRE decisions

Hi Adam,

A ached is EPA�s memorandum documen ng how we used the DOE recommenda ons in reaching the
individual small refinery decisions for 2018.  I understand that you are s ll reques ng documenta on of 

DOE�s scoring recommenda ons provided to EPA.   We are s ll working to confirm that those can be
shared. 

Best regards,

Byron

**************************
Byron Bunker
Director Compliance Division
Office of Transporta on and Air Quality
Environmental Protec on Agency
2000 Traverwood Drive
Ann Arbor, MI 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155
Mobile: (734) 353-9623 
********************************



From: Adam Suess <adam.suess@sinclairoil.com> 
Sent: Monday, August 12, 2019 10:34 AM
To: Bunker, Byron <bunker.byron@epa.gov>
Subject: RE: Analysis for SRE decisions

Byron�

Good morning. I hope that you had a nice weekend. Would you please give me a call when you have a 
moment (801-524-2767 or 813-520-9708)? Thank you.

Adam

From: Bunker, Byron [mailto:bunker.byron@epa.gov] 
Sent: Friday, August 9, 2019 5:03 PM
To: Adam Suess <adam.suess@sinclairoil.com>
Subject: RE: Analysis for SRE decisions

Thanks Adam.

Responding to let you know that I received your e-mail and am following up on your request.

Thanks,

Byron

**************************
Byron Bunker
Director Compliance Division
Office of Transporta on and Air Quality
Environmental Protec on Agency
2000 Traverwood Drive
Ann Arbor, MI 48105
Bunker.Byron@epa.gov
Phone: (734) 214-4155
Mobile: (734) 353-9623
********************************

From: Adam Suess <adam.suess@sinclairoil.com> 
Sent: Friday, August 09, 2019 6:53 PM
To: Bunker, Byron <bunker.byron@epa.gov>
Subject: Analysis for SRE decisions

Byron�

I thank you again for your me this a ernoon. I sincerely appreciate your efforts. I would appreciate it if EPA 
would share with Sinclair Oil its full analysis of Sinclair�s two SRE pe ons. Thank you, and have a great
weekend.

My best,



Adam

Adam G. Suess
Vice President 
Government Rela ons
The Sinclair Companies
550 East South Temple
Salt Lake City, Utah 84102
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From: Bunker, Byron [mailto:bunker.byron@epa.gov]  
Sent: Wednesday, August 28, 2019 3:31 PM 
To: Adam Suess <adam.suess@sinclairoil.com> 
Subject: RE: EPA decision on 2018 small refinery RFS exemption petition (CONTAINS CONFIDENTIAL BUSINESS 
INFORMATION) ‐ Sinclair Casper & Sinclair Wyoming 

In response to several requests, EPA is providing additional information about the basis for the 2018 Renewable Fuel 
Standard small refinery exemption decisions it issued on August 9, 2019. Attached to this email is a decision memo that 
sets forth the overall approach EPA applied to all the 2018 decisions, and the Department of Energy recommendation 
that EPA considered in its evaluation of your refineries’ petitions. 

************************** 
Byron Bunker 
Director Compliance Division 
Office of Transportation and Air Quality 
Environmental Protection Agency 
2000 Traverwood Drive 
Ann Arbor, MI 48105 
Bunker.Byron@epa.gov 
Phone: (734) 214‐4155 
Mobile: (734) 353‐9623 
******************************** 

From: Bunker, Byron  
Sent: Friday, August 09, 2019 6:02 PM 
To: censign@sinclairoil.com 
Subject: EPA decision on 2018 small refinery RFS exemption petition (CONTAINS CONFIDENTIAL BUSINESS 
INFORMATION) ‐ Sinclair Casper 

The purpose of this email is to notify you that EPA has evaluated your petition for a one‐year extension for 2018 of the 
small refinery exemption from the requirements of the renewable fuel standard (RFS) program for the Sinclair Casper 
refinery. Based on the information submitted in your petition, EPA’s consultation with the Department of Energy (DOE), 
and the recommendation DOE provided, EPA Acting Assistant Administrator for Air and Radiation Anne Idsal has decided 
to grant the exemption for 2018.  This means that from January 1, 2018, through December 31, 2018, your refinery’s 
gasoline and diesel production are not subject to the percentage standards of 40 CFR 80.1405, and you are not subject 
to the requirements of an obligated party for fuel produced at the refinery during that period.  

************************** 
Byron Bunker 
Director Compliance Division 
Office of Transportation and Air Quality 
Environmental Protection Agency 
2000 Traverwood Drive 

Ann Arbor, MI 48105 
Bunker.Byron@epa.gov 
Phone: (734) 214‐4155 
Mobile: (734) 353‐9623 
******************************** 
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