
 

 

     

February 12, 2020 

 

VIA CERTIFIED MAIL 

 

The Honorable Sean O’Donnell 

Inspector General 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW (2410T)  

Washington, DC 20460  

 

Dear Mr. O’Donnell, 

Democracy Forward Foundation respectfully requests that your office open an 

investigation into whether individuals at the Environmental Protection Agency (“EPA”) violated 

federal law by engaging in prohibited covert propaganda. 

 

On January 23, 2020, relying on documents obtained through the Freedom of Information 

Act (“FOIA”), E&E News reported that EPA Associate Deputy Administrator Doug Benevento 

orchestrated a communications strategy whereby the agency would attribute congratulatory 

statements on EPA’s successes to state officials—even though the statements were, in fact, 

written by EPA officials.1  Although the state officials approved this attribution, the statements 

circulated by EPA did not indicate that they had been drafted by EPA employees.  The facts as 

reported in E&E News—and as documented by the underlying FOIA records—raise troubling 

questions regarding whether EPA officials have violated federal laws prohibiting the expenditure 

of government funds to mislead the American people through covert propaganda.  Accordingly, 

we respectfully request that you investigate EPA’s role in drafting, disseminating, and falsely 

attributing statements of support for agency policies.  

 

// 

//  

 

 
1 See Ariel Wittenberg & Kevin Bogardus, EPA-California Fight Divides State Regulators, E&E News (Jan. 23, 

2020) (attached as Ex. A).   
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I. Federal Law Prohibition on Covert Propaganda 

During the events described below, a government-wide appropriations provision 

specified that: 

No part of any appropriation contained in this or any other Act shall be used 

directly or indirectly, including by private contractor, for publicity or propaganda 

purposes within the United States not heretofore authorized by Congress.2 

The Government Accountability Office (“GAO”) has interpreted this provision to 

prohibit the government from engaging in “covert propaganda.”  The “critical element” of such 

propaganda, the GAO has explained, “is the agency’s concealment from the target audience of its 

role in creating the material.”3  In one case, GAO determined that EPA engaged in covert 

propaganda when it created an online page via a social media application called “Thunderclap,” 

which encouraged supporters to disseminate EPA’s message without attributing the resulting 

material to EPA.  It was of no moment that the supporters doing the disseminating endorsed and 

adopted the message as their own.  “A supporter’s adoption or acceptance of EPA’s message 

does not alter the fact that EPA used supporters as conduits of an EPA message campaign 

intended to reach a much broader audience than just these conduits, and EPA failed to disclose to 

that broader audience that the message was prepared and disseminated by EPA.”4   

Similarly, the GAO has found that the Department of Health and Human Services 

(“HHS”) violated the covert propaganda prohibition when it used appropriated funds to produce 

and distribute video news releases that were packaged so as to allow the recipient television 

stations to understand that HHS was the source—but that were redistributed in a manner that 

concealed from the viewing public HHS’s role in creating the material.5  

The GAO likewise determined that the Department of Education (“ED”) violated the 

propaganda ban when it contracted with a political commentator’s employer for the contractor to 

provide views supporting the No Child Left Behind Act, but did not disclose the commentator’s 

relationship with ED.6  And the Small Business Administration’s transmittal of “suggested 

editorials” to newspapers violated the prohibition because the editorials were “misleading as to 

their origin.”7   

The propaganda ban exists for good reason.  The public has a right to know when their 

government is speaking to them in an attempt at political persuasion.  When an agency 

 
2 2019 Consolidated Appropriations Act, Pub. L. No. 116-6, § 718, 133 Stat. 13 (2019). 
3 GAO, B-326944, Environmental Protection Agency—Application of Publicity or Propaganda and Anti-Lobbying 

Provisions 12 (Dec. 14, 2015), https://www.gao.gov/assets/680/674163.pdf (“GAO Thunderclap Opinion”).   
4 Id. at 13.  
5 See GAO, B-302710, Department of Health and Human Services, Centers for Medicare & Medicaid Services—

Video News Releases (May 19, 2004), https://www.gao.gov/decisions/appro/302710.pdf. 
6 GAO, B-305368, Department of Education—Contract to Obtain Services of Armstrong Williams (Sept. 30, 2005), 

https://www.gao.gov/decisions/appro/305368.pdf.   
7 GAO, B-223098, Small Business Administration—Public Information Activities (Oct. 10, 1986), 

https://www.gao.gov/products/475182#mt=e-report. 

https://www.gao.gov/decisions/appro/305368.pdf
https://www.gao.gov/products/475182#mt=e-report
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“conceal[s] from the target audience . . . its role in creating the material,”8 it misleads the 

American people and undermines the integrity of our public discourse.  Thus, the propaganda 

ban has been rigorously applied by GAO—across administrations of both parties—to prevent 

attempts to improperly and covertly influence discussion and debate on significant issues of 

national importance. 

II. EPA’s Threats Against California And Subsequent Public Relations Campaign  

On September 24, 2019, EPA Administrator Andrew Wheeler sent a letter to Mary 

Nichols, Chair of the California Air Resources Board, suggesting that California had failed to 

comply with the Clean Air Act and threatening to cut federal highway funding for the state in an 

effort to “improv[e] air quality for California.”9  Two days later, Administrator Wheeler sent an 

letter to California Governor Gavin Newsom, alleging that California had violated the Clean 

Water Act and Safe Water Drinking Act due to water pollution from state residents experiencing 

homelessness.10  Many experts noted that the letters had scant basis in law or fact, leading to 

suspicions that they were motivated by the President’s longstanding political animus towards the 

state.11   

On September 26, 2019, the Environmental Council of the States (“ECOS”)—a non-

profit, non-partisan organization dedicated to improving the capability of state environmental 

agencies to protect and improve human health and the environment—responded to the letters, 

expressing “serious[] concern[s] about a number of unilateral actions by U.S. EPA that run 

counter to the spirit of cooperative federalism and to the appropriate relationship between the 

federal government and the states who are delegated the authority to implement federal 

environmental statutes.”12 

In an effort to shape public response to ECOS’s communique and defend EPA’s original 

letters, EPA Associate Deputy Administrator Doug Benevento immediately began covertly 

disseminating the Trump Administration’s talking points through a variety of intermediaries.  

Under EPA’s scheme, the agency would draft self-congratulatory messages praising its 

relationship with states, attribute those statements to the states themselves (with no disclosure of 

EPA’s involvement), and, with the permission of state officials, disseminate the statements via 

an EPA press release.  Public records show that, on September 26, 2019, the Associate Deputy 

Administrator submitted the agency’s pre-drafted statements to officials from Arkansas, Florida, 

 
8 GAO Thunderclap Opinion at 12. 
9 See Letter from Andrew Wheeler, Adm’r, EPA, to May Nichols, Chair, Cal. Air Res. Board (Sept. 24, 2019) 

(attached as Ex. B).  
10 See Letter from Andrew Wheeler, Adm’r, EPA, to Gavin Newsom, Governor, State of Cal. (Sept. 26, 2019) 

(attached as Ex. C). 
11 See, e.g., Lisa Friedman, EPA Accuses California of ‘Significant’ Air and Water Problems, N.Y. Times (Sept. 26, 

2019), https://www.nytimes.com/2019/09/26/climate/trump-california.html; Rebecca Beitsch, Water Experts Tell 

Trump No, the Homeless Aren’t Hurting California Water Quality, The Hill (Sept. 28, 2019), 

https://thehill.com/policy/energy-environment/463439-water-experts-tell-trump-no-the-homeless-arent-hurting-

california.  
12 See Letter from Donald Welsh, Exec. Dir., ECOS, to Andrew Wheeler, Adm’r, EPA (Sept. 26, 2019) (attached as 

Ex. D). 
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Mississippi, and Wyoming, notifying them of EPA’s plan.13  EPA made plain that it—not the 

states—would control the timing of the favorable statements,14 and at least one state official 

responded by requesting an advance copy of the final press release.15   

After providing minor edits to EPA’s draft language, the states acceded to EPA’s plan.  

On September 27, 2019, EPA distributed its final press release, releasing statements largely 

identical to the Associate Deputy Administrator’s initial drafts and attributing those statements to 

the states with no disclosure of EPA’s role in their drafting.16        

This correspondence likely violates the anti-propaganda law.  Associate Deputy 

Administrator Benevento evidently organized a scheme whereby the Administration’s talking 

points would appear to flow from state officials instead of their actual author: the EPA itself.  

The Associate Deputy Administrator made no effort to ensure that the public would understand 

the government’s preeminent “role in creating the material,” and consumers of EPA’s press 

release had no means of discerning that statements “contrary to [ECOS’] assertions”17 were 

merely components of EPA’s self-authored, self-serving communications strategy instead of 

expressions of support generated by the state officials.  By concealing its role in crafting these 

statements, EPA appears to have violated the congressional prohibition on covert propaganda.    

III. Request for Investigation 

It appears likely that EPA violated the propaganda prohibition by preparing statements 

attributed to state officials and failing to disclose EPA’s own principal role in creating the 

publicly disseminated material.  EPA’s conduct is deeply troubling and raises serious questions 

regarding the agency’s covert role in these and other public statements defending the 

Administration’s compliance with federal environmental laws.  Moreover, EPA’s conduct raises 

questions regarding the extent to which this apparent violation was unusual or aberrant, or more 

commonplace, and whether corrective measures are necessary to ensure the agency’s compliance 

with Congress’ ban on covert propaganda.  Accordingly, we respectfully request that your office 

formally open an investigation into these questions. 

Please do not hesitate to contact us at tannatoyn@democracyforward.org if we may 

provide anything further.  Thank you for your time and consideration. 

// 

// 

 

 
13 See Communications from Doug Benevento, Assoc. Deputy Adm’r, EPA to State Officials (Sept. 26, 2019) 

(attached as Exs. E-I).  
14 See Ex. I at 3, Ex. E.  
15 See Ex. I at 5.  
16 See Press Release, EPA, Response to ECOS Letter to EPA Administrator Wheeler at 2-3 (Sept. 27, 2019) 

(attached as Ex. J). 
17 GAO Thunderclap Opinion at 12; Ex. J at 2.  



5 

 

Sincerely, 

 

/s/ Anne Harkavy 

 

Anne Harkavy 

Executive Director 

Democracy Forward Foundation 

 

 

/s/ Travis Annatoyn 

 

Travis Annatoyn 

Senior Counsel 

Democracy Forward Foundation 

    

 

 

   

 

 


