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EPA Will Not Appeal Adverse SDNY Decision
Regarding October 31, 2017 Federal Advisory
Committee Directive

06/24/2020
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EPA Press Office (prg

.80 )

WASHINGTON (June 24, 2020) — The U.S. Environmental Protection Agency (EPA) will not appeal a recent decision of the U.S. Distriet Court
for the Southern District of New York (SDNY) vacating and remanding Section 1 of the Agency's October 31, 2017 directive entitled
-t gthening and ing berzhip on EPA Federal Advisory Committess.”

The court’s decicion does not prevent future actions by EPA to regulate the compaosition of its advisory committees, including policies or
regulations governing the participation of committee members who receive grants from EPA Nor does it call into question EPA's
responsibility to ensure the independence of its committee members or its authority to reverse past policies when supported by a reasoned
explanation.

The decision not to appeal the SONY judgment was made in light of a related decision by the LS. Court of Appeals for the District of
Columbia Circuit izsued in April. Based an that subsequent decision, EPA has determined that any blanket prohibition on the participation

of EPA grant recipients as special government employees in EPA advisary ittees should be f I d a8 a suppl | ethics
regulation with the concurrence of the Office of Government Ethics.

Because EPA has not premulgated such a regulation, the Agency will continue to follow the relevant policies as they existed before issvance
of the 2017 Directive.

Foregoing an appeal of the SDNY decision has no effect on the current composition of the Agency's federal advisory committees. The court
and the plaintiffs agreed that vacating the Directive “would not require the EPA to reapen the compasition of any advisory committees.”

Background
Section 1 of the Directive articulated a “requirement that no member of an EPA federal advisory committee be currently in receipt of EPA

grant funds”
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