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The U.S. Army Corps of Engineers (ACOE) is currently reviewing two Approved Jurisdictional 
Determination (AJD) requests for the Rosemont Copper Project (ACOE File No. 2008-00816-MB), 
one for the east side of the project and one for the west. In an email dated November 24, 2020, Mike 
Langley of the ACOE noted that while “most of the drainages on the project site have ephemeral flow 
regimes,” he requested additional information for four specific features within the east AJD Analysis 
Area that, based on review of the extensive record associated with the permitting effort for the 
Rosemont Copper Project, appeared to exhibit a non-ephemeral flow regime. The question of flow 
regime is relevant because under the 2020 Navigable Waters Protection Rule (NWPR), a tributary to 
a traditionally navigable water (TNW) can only be considered waters of the United States (WOTUS) 
if it is non-ephemeral in character (i.e., is intermittent or perennial) and “contributes surface water 
flow” to the TNW in a “typical year.” 

The four features identified in the ACOE’s November 24 email are: 

• Rosemont Spring 
• East Dam 
• Unnamed spring in tributary of Wasp Canyon 
• MC-2 

The ACOE requested the following information related to these features: 

1. Flow regime based on existing data; 
2. If non-ephemeral, the extent of the non-ephemeral reach downstream; and 
3. Hydrologic connection to the ephemeral wash system. 

CONCLUSIONS 

1. We cannot conclusively confirm the flow regime of any of the four sites of interest. Although the 
persistence of springs and seeps in the Rosemont Copper Project area was evaluated as part of the 
National Environmental Policy Act (NEPA) review (WestLand 2012) 1, a final determination of 

 
1 WestLand Resources, Inc. 2012. Rosemont Copper Project: Seeps and Springs Survey, 2011-2012. Project No. 1049.14. Prepared for 

Rosemont Copper Company. Tucson, AZ: WestLand Resources, Inc. July 11. 
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flow regime was not required for either the NEPA review or the Clean Water Act Section 404 
permit and therefore has never been specifically investigated. As described below, WestLand 
biologists have observed all four features annually during the summer monsoon season (July-
September) as part of surveys for Chiricahua leopard frogs (Lithobates [Rana] chiricahuensis; CLF), 
but very few observations have been made of these features outside the monsoon season. Based 
on our review of the data that is available, it is our opinion that three of the sites (Rosemont 
Spring, East Dam, and MC-2) likely are non-ephemeral. However, the East Dam tank and 
associated alluvium may store ephemeral stormwater flows and release them over time through an 
outfall in the concrete dam (i.e., the flows, although occurring over time, may still be in direct 
response to precipitation); no springs are known to exist in this area. Therefore, it may be 
ephemeral depending on the Corps’ application of the NWPR. The unnamed spring in Wasp 
Canyon, by far the smallest of the four features, may also be ephemeral. 

2. The data in WestLand’s possession regarding the average extent of the surface water downstream 
of these four features is as follows: 

a. Rosemont Spring—38 meters (26 measurements) 
b. East Dam—116 meters (20 measurements) 
c. Wasp Canyon spring—1.5 meters (15 measurements) 
d. MC-2—17 meters (19 measurements) 

Because specific data regarding exact extent of surface water present during these site visits was 
not required as part of the CLF surveys, some interpretation of the collected data was required in 
some cases to develop the above average estimates. These averages do not include site visits where 
there was no surface water present. In addition, as explained above, most of these site visits were 
intentionally conducted during the wettest season of the year (July-September) and, therefore, 
represent the maximum or near maximum wetness of the areas, rather than year-round averages. 

3. All four features are located within ephemeral washes and therefore are hydrologically connected 
to the ephemeral wash system. However, it should be noted that the Wasp Canyon tributary spring 
is located in the upper portion of that watershed and the ordinary high-water mark in this area is 
poorly developed. 

AVAILABLE DATA 

A summary of all available data for each site is provided below. In general, the relevant data that 
Rosemont and WestLand have on these four sites consists of the following: 

• The Final Environmental Impact Statement (FEIS) issued by the U.S. Forest Service (Forest 
Service) in December 2013 attempted to catalogue each wetland, spring, and seep within the 
Analysis Area. Three of these four sites (Rosemont Spring, Wasp Canyon spring [referred to 
as Unnamed Spring No. 2], and MC-2) were included in the FEIS’ analysis of springs and 
seeps. This included a survey of springs in the Analysis Area, including site visits to each of 
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these three locations (observations described below). As a result of this survey and analysis, 
the FEIS concluded that Rosemont Spring and MC-2 “appear likely to have perennial flow 
and therefore are likely tied to the regional aquifer” (FEIS at 519-20). The FEIS did not make 
this conclusion with respect to the Wasp Canyon spring but also never labeled it as ephemeral.2 
The East Dam was not included in this analysis as it is more properly viewed as a man-made 
impoundment, rather than a natural spring or seep; again, no springs are known to exist in this 
area. 

• WestLand biologists visited each of these sites multiple times between 2005 and 2019, 
primarily as part of annual CLF survey efforts. During these visits, WestLand recorded 
whether surface water was present, and in many cases estimated the area (length and width) 
of surface water present. Because site visits were conducted primarily between July and 
September, during the summer monsoon season, it is expected that the data represents the 
maximum or near maximum summer wetness of the areas. 

• Rosemont has collected flow rate data from Rosemont Spring since 2007 (85 total 
measurements) and from MC-2 since 2006 (87 total measurements). The data for each of these 
two sites is summarized below. 

• Rosemont personnel visited the sites on December 2, 2020 in response to the ACOE’s 
November 24 email. No surface water was observed at the spring in Wasp Canyon or at the 
East Dam. 

Rosemont Spring 

In its 2013 FEIS, the Forest Service summarized this site as follows: “Spring observed from 2007 to 
2011; consistent flow observed up to 0.79 gallon per minute; riparian vegetation present” (FEIS at 
517). Based on its analysis, including site visits described by WestLand (2012), the Forest Service 
concluded that Rosemont Spring “appear[s] likely to have perennial flow and therefore [is] likely tied 
to the regional aquifer” (FEIS at 519-20). As part of its survey, WestLand (2012) personnel visited the 
spring twice: March and June of 2012. Both visits observed surface water and those results are included 
in the calculation of average extent of surface water in Conclusion No. 2, above. 

WestLand biologists first visited Rosemont Spring in May 2005. They made an additional 28 visits 
between September 2008 and August 2019. Because the purpose of these visits was to document 
potential migration of CLF during the monsoon season, they were primarily made during the wettest 
times of the year—July, August, and September. Of these 29 visits, only 3 were made outside of the 
July-September timeframe. Surface water was present at all visits but with large variations in extent. 
Twenty-four of the site visits recorded an estimated length of surface water. 

 
2 The FEIS does not affirmatively classify the flow regime of many features as it was not a critical distinction for its purposes. It is also 

unclear whether the definition of “ephemeral” used in the FEIS is completely consistent with the definition of “ephemeral” in the 
NWPR. 
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The average extent of water downstream from Rosemont Spring from the 26 visits where a 
measurement was collected (2 during the springs survey; 24 during CLF survey) was 38 meters. 

Rosemont personnel visited Rosemont Spring and measured or estimated flow rates between October 
2007 and July 2020. From January 2008 through March 2012, the visits were generally performed 
monthly. Since then, the visits have been done quarterly. Of 85 visits to Rosemont Spring, there was 
no surface water present on 7 occasions. No flow conditions (but with standing water) were observed 
on five other occasions. The first 4 visits to the site recorded low flow conditions but did not measure 
or estimate the flow rate. Of the 69 visits where the flow rate was measured or estimated (when too 
low to measure), the average flow rate has been 0.3 gallons per minute (gpm) or 0.0007 cubic feet per 
second (cfs). If the no-flow days are included, the average drops to 0.26 gpm or 0.0006 cfs. Except 
for those very occasional times when the Barrel Canyon tributary in which Rosemont Spring is located 
flows enough to reach Barrel Canyon, all the Rosemont Spring flows infiltrate into the sandy substrate 
prior to the tributary’s confluence with Barrel Canyon. Even if, all these spring flows were to report 
to the Barrel Canyon gage (i.e., if evapotranspiration and infiltration were not occurring), these flows 
would comprise only 0.36 percent of the annual average flow measured at the USGS gage in Barrel 
Canyon from 2010 through 2019. Again, however, essentially all these spring flows infiltrate into the 
subsurface well upstream of the gage. 

In response to the ACOE’s inquiry about this site, Rosemont employees visited Rosemont Spring on 
December 2, 2020. There was standing surface water with some tricking flows for approximately 45 
meters downstream from the spring. Current conditions at the site can be seen in Rosemont Spring 
Photos 1 and 2, taken during this recent visit. 
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Rosemont Spring Photo 1 
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Rosemont Spring Photo 2 
 

East Dam 

This site was not included in the Forest Service’s analysis of springs and seeps in the Analysis Area. 
This is presumably because it is a man-made improvement, not a natural spring or seep. No seeps or 
springs are known to exist in this area. 

WestLand biologists visited the East Dam 29 times between August 2009 and August 2019. Because 
the purpose of the majority these visits was to document potential migration of CLF during monsoon 
season, they were primarily made during the wettest times of the year—July, August, and September. 
Of these 29 visits, only 3 were made outside of the July-September timeframe. There was no surface 
water present on five of the visits and on 4 other visits the length of the water was not recorded. 

The average extent of water downstream from the East Dam from the 20 visits where a measurement 
was collected was 116 meters. 

Rosemont has not taken flow measurements at this location because it was not previously identified 
as a significant water feature. 
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In response to the ACOE’s inquiry about this site, Rosemont employees visited the East Dam on 
December 2, 2020. There was no surface water present either below the dam or in the upgradient 
tank. Current conditions at the site can be seen in East Dam Photo 1, taken during this recent visit. 

 
East Dam Photo 1 
 

Wasp Canyon spring 

There were two locations in the vicinity of this site that were identified as springs in the Forest 
Service’s review of springs and seeps: Unnamed Spring No. 2 (ID No. 84) and Unnamed Spring No. 
3 (ID No. 89). In its 2013 FEIS (FEIS at 519), the Forest Service summarized these sites as follows: 

• Unnamed Spring No. 2: “Standing pool; no riparian vegetation present” 
• Unnamed Spring No. 3: “Presence of water observed (spring 2012); no riparian vegetation 

present”  

Based on its analysis, the Forest Service did not include either of these locations in its list of sites that 
it considered “likely [to be] tied to the regional aquifer” (FEIS at 519-20). As part of the survey 
described by WestLand (2012), WestLand personnel visited Unnamed Spring No. 2 in July 2011 and 
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visited both sites in March 2012. These observations are included in the calculation of average extent 
of surface water in Conclusion No. 2 above. 

WestLand biologists first visited this area of Wasp Canyon in June 2005. They made an additional 19 
visits between September 2013 and July 2019. Because the purpose of these visits was to document 
potential migration of CLF during summer monsoon, they were primarily made during the wettest 
times of the year – July, August, and September. Of these 20 visits, only one was made outside of the 
July-September timeframe. There was no surface water present on five of the visits and on one other 
visit the length of the water was not recorded. 

The average extent of water downstream from this unnamed spring from the 15 visits where a 
measurement was collected (1 during the springs survey; 14 during CLF survey) was 1.5 meters. 

Rosemont has not taken flow measurements at this location because it was not previously identified 
as a significant water feature. 

In response to the ACOE’s inquiry about this site, Rosemont employees visited Wasp Canyon on 
December 2, 2020. There was no surface water present. Current conditions at the site can be seen in 
Wasp Canyon spring Photos 1 and 2, taken during this recent visit. 

 
Wasp Canyon spring Photo 1 
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Wasp Canyon spring Photo 2 
 

MC-2 

In its 2013 FEIS, the Forest Service summarized this site as follows: “Spring observed from 2006 to 
2011; consistent presence of water; riparian vegetation present” (FEIS at 516). Based on its analysis, 
including site visits in WestLand’s (2012) springs survey, the Forest Service concluded that spring 
MC-2 “appear[s] likely to have perennial flow and therefore [is] likely tied to the regional aquifer” 
(FEIS at 519-20). As part of the springs survey (WestLand 2012), WestLand personnel visited the 
spring twice: March and June of 2012. Both visits observed surface water but did not estimate the 
dimensions. Therefore, these visits are not included in the calculation of average extent of surface 
water in Conclusion No. 2 above. 

WestLand biologists first visited MC-2 in June 2005. They made an additional 22 visits between April 
2011 and August 2019. Because the purpose of these visits was to document potential CLF migration 
during summer monsoons, they were primarily made during the wettest times of the year—July, 
August, and September. Of these 23 visits, only three were made outside of the July-September 
timeframe. There was no surface water present on two of the visits, and on two other visits, the length 
of the water was not recorded. 
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The average extent of water downstream from the MC-2 spring from the 19 visits where a 
measurement was collected was 17 meters. 

Rosemont personnel visited MC-2 and measured or estimated flow rates between November 2006 
and July 2020. From January 2008 through March 2012, the visits were generally performed monthly. 
Since then, the visits have been done quarterly. Of 87 visits to MC-2, there was no surface water 
present on 21 occasions. No-flow conditions (but with standing water) were observed on 16 other 
occasions. On one visit, the wash was running as a result of a recent storm event and flow from the 
spring could not be observed. Of the 49 visits were the flow rate was measured or estimated (when 
too low to measure), the average flow rate has been 0.7 gpm or 0.0016 cfs. If the no-flow days are 
included, the average drops to 0.4 gpm or 0.0009 cfs. Except for those very occasional times when 
McCleary Canyon flows enough to reach Barrel Canyon, all the MC-2 flows infiltrate into the sandy 
substrate prior to the McCleary Canyon’s confluence with Barrel Canyon. Even if all these MC-2 
spring flows were to report to the Barrel Canyon gage (i.e., if evapotranspiration and infiltration were 
not occurring), these flows would comprise only 0.53 percent of the annual average flow measured at 
the USGS gage in Barrel Canyon from 2010 through 2019. Again, however, essentially all these spring 
flows infiltrate into the subsurface well upstream of the gage. 

In response to the ACOE’s inquiry about this site, Rosemont employees visited MC-2 on December 
2, 2020. There were several shallow standing pools of surface water present. Current conditions at the 
site can be seen in MC-2 Photos 1 and 2, taken during this recent visit. 
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MC-2 Photo 1 
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MC-2 Photo 2 
 

DISCUSSION 

Our observations indicate that the four subject features have extremely small surface expressions, 
when water is present. Drawing from this data, three of the four features (Rosemont Spring, East 
Dam, and MC-2) are likely non-ephemeral features. The East Dam tank and associated alluvium may 
store ephemeral flows and release them over time through an outfall in the concrete dam; no springs 
are known to exist in this area. The fourth feature, the unnamed spring in Wasp Canyon, has very little 
observable flow and may be expressing surface water only in response to storm events. As noted 
above, in a recent visit outside of the monsoon season, it was dry. 
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