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      March 19, 2021 

 

Federal Energy Regulatory Commission 

888 First Street, N.E. 

Washington, D.C. 20426 

Attn:  Kimberly D. Bose, Secretary 

 

Re: Transcontinental Gas Pipe Line Company, LLC 

Docket No. CP17-101-000 

Request for Extension of Time 

 

Ladies and Gentlemen: 

 

Transcontinental Gas Pipe Line Company, LLC (Transco) hereby requests a two-year 

extension of time for Transco to construct and place into service the expansion facilities 

authorized by the Federal Energy Regulatory Commission (Commission) in the above-

referenced proceeding. As more fully described below, Transco submits that good cause exists 

to grant the requested extension. The requested extension will afford Transco the additional 

time necessary to obtain the required permits and construct the authorized facilities.  

I. Background  

After an extensive review, which included preparation and publication of a 

comprehensive Environmental Impact Statement (EIS), the Commission, by order issued on 

May 3, 2019 in Docket No. CP17-101-000 (Certificate Order),1 granted a certificate of public 

convenience and necessity to Transco for its Northeast Supply Enhancement Project (referred 

to herein as the Project). Specifically, the Certificate Order authorized Transco to construct 

and operate facilities designed to provide up to 400,000 dekatherms per day of incremental 

firm transportation capacity to Brooklyn Union Gas Company and KeySpan Gas East 

Corporation (collectively referred to as National Grid) to serve National Grid’s residential and 

commercial customers in the New York City area. Ordering Paragraph (B)(1) of the Certificate 

Order requires Transco to complete the authorized construction of the expansion facilities and 

make them available for service within two years of the date of the Certificate Order, i.e., by 

May 3, 2021.2 

 
1  Transcontinental Gas Pipe Line Company, LLC, 167 FERC ¶ 61,110 (2019). By order issued April 16, 

2020, the Commission denied rehearing of the Certificate Order. Transcontinental Gas Pipe Line Company, LLC, 

171 FERC ¶ 61,031 (2020). No appeal of the Commission’s decision was filed; thus, the Certificate Order is final 

and no longer subject to rehearing or appeal. 
2  On July 16, 2020, the Commission issued an order in Docket No. CP20-49-000 approving Transco’s 

application to amend the certificate of public convenience and necessity for the Project to extend and use an 
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On May 15, 2020, the New York State Department of Environmental Conservation 

(NYSDEC) denied Transco’s application for a water quality certification under Section 401 of 

the Clean Water Act (CWA) for the segment of the Project located in State of New York 

waters. And, on the same date, the New Jersey Department of Environmental Protection 

(NJDEP) denied Transco’s application for a water quality certification (and other individual 

permits) for the expansion facilities located in New Jersey.  

 

II. Commission’s Good Cause Standard for Granting Certificate Extensions 

 

 The Commission’s regulations do not establish a general period of time for the 

completion of construction of authorized natural gas facilities; rather, the regulations provide 

that the appropriate period of time is to be specified by the Commission in each order issuing 

a certificate. This is due in large part to the fact that the prescribed period to complete 

construction in individual certificates varies depending on the particular project, and the 

completion date provides what the Commission believes, based on its assessment of 

circumstances relevant to the specific project, to be a reasonable period of time for the project 

sponsor to complete construction and make the project available for service. Completion 

deadlines are included, in part, because the information supporting the Commission’s public 

convenience and necessity determinations can go stale with the passage of time. In addition, 

the deadlines also diminish the potential that “the public interest might be compromised by 

significant changes occurring between issuance of the certificate and commencement of the 

project.”3 

 

If a certificate holder files for an extension of time within a timeframe during which 

the environmental and other public interest findings underlying the Commission’s 

authorization can be expected to remain valid, the Commission, or staff exercising delegated 

authority, generally will grant an extension of time if the movant demonstrates good cause.4 

Good cause can be shown by a project sponsor demonstrating that it has made good faith efforts 

to meet its deadline but has encountered unforeseeable circumstances.5 

 

III. The Commission’s Environmental and Public Interest Findings Remain Valid 

 

As it has been less than two years since the Commission issued the Certificate Order 

and found the Project to be in the public convenience and necessity, the information supporting 

the Commission’s findings is far from stale. As mentioned above, to satisfy the requirements 

of the National Environmental Policy Act of 1969, the Commission evaluated the potential 

 

existing road to access its proposed Compressor Station 206 in Somerset County, New Jersey, in lieu of 

constructing a new, permanent access road to the station.  
3  Altamont Gas Transmission Co., 75 FERC ¶ 61,348, at 62,103 (1996). 
4  See Constitution Pipeline Company, LLC, 165 FERC ¶ 61,081 at P 9 (2018) (Constitution Pipeline). In 

addition, Rule 385.2010(a) of the Commission’s Rules of Practice and Procedure provides that the Commission 

may extend construction and other deadlines for good cause. 18 C.F.R. § 385.2010(a).  
5  Id. 
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environmental impacts of the Project in a comprehensive EIS. The EIS concluded that while 

the construction and operation of the Project would result in some adverse environmental 

impacts, the impacts would be reduced to less-than-significant levels with the implementation 

of mitigation measures. Transco recognizes that environmental impacts are subject to change, 

and that the validity of the Commission’s conclusions and environmental conditions cannot be 

sustained indefinitely. However, the Commission’s record in this proceeding does not reflect 

any environmental changes in the Project area or any new information that calls into question 

the Commission’s prior findings supporting its approval of the Project. 

 

Moreover, all the information with regard to the Project’s Greenhouse Gas (GHG) 

emissions remains current and relevant to the Project. The EIS quantified GHG emissions 

during Project construction and operation, and the Commission recognized that, as reflected in 

filings submitted by Transco, the Project would enable National Grid to convert approximately 

8,000 customers a year from heating oil to natural gas, displacing up to 900,000 barrels of oil 

per year. As Transco’s April 24, 2019 filing in this docket indicated, assuming as an upper-

bound estimate that the daily capacity of the Project is consumed for an entire year and 

combusted downstream in place of No. 2 fuel oil, a reduction in GHG emissions of 2.94 million 

metric tons (mmt) of carbon dioxide equivalents would occur as a result of the Project; and, as 

the direct emissions related to operation of the Project are estimated to be 0.141 mmt/year, the 

total GHG emissions reduction attributable to the Project’s direct and downstream emissions 

would be approximately 2.80 mmt/year. 

 

Transco’s proposed extension of time will have no environmental impacts beyond those 

which the Commission evaluated and found acceptable in issuing the Certificate Order, nor 

will such postponement have any effect on the Commission’s finding in the Certificate Order 

that the minimal adverse impacts on existing shippers, other pipelines and their captive 

customers, and landowners and surrounding communities is in the public interest and 

consistent with the Certificate Policy Statement. Furthermore, nothing herein impacts the 

Commission’s finding of adequate market need for the Project, which was based on the 15-

year term Precedent Agreements with National Grid for 100% of the Project capacity, which 

agreements remain in full force and effect. Thus, extending the two-year deadline for the 

Project to be constructed and placed into service will not undermine the Commission’s findings 

in the Certificate Order that the Project is required by the public convenience and necessity. 

The two-year extension is well within Commission precedent, as the Commission has 

authorized infrastructure projects with initial in-service deadlines of up to six years from the 

date of certification.6  

 

 
6  See, e.g., Golden Triangle Storage, Inc., 121 FERC ¶ 61,313, at ordering para. (M) (2007) (six years to 

complete gas storage project); Constitution Pipeline (two, two-year extensions, resulting in a six-year time period 

for constructing the project); Pine Prairie Energy Ctr., LLC, Docket No. CP11-1-000 (unpublished delegated 

letter order issued Apr. 22, 2014) (granting three-year extension of time to develop two additional gas storage 

caverns and related facilities due to delays in obtaining required permits); Tres Palacios Gas Storage LLC, Docket 

No. CP07-90-000 (unpublished delegated letter order issued June 27, 2008) (granting three-year extension of time 

to place storage caverns into service). 
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Transco requests only to change the timing of the Project. No other changes or 

circumstances have occurred that were not already considered by the Commission in approving 

the Project. 
 

IV. Good Cause Exists for Extending the Project Certificate 

 

Since early 2020,7 the United States has been in the throes of the COVID-19 pandemic, 

which has adversely impacted travel, meetings, and non-essential governmental operations, 

shut down physical offices, and moved most of the country toward remote work when and 

where possible. The pandemic has had direct and adverse effect on the resources of the states 

and local areas that would be impacted by the Project. Tranco’s development of the Project, 

too, has been adversely impacted by this unforeseeable event.  

 

With respect to the CWA Section 401 certifications, Transco labored diligently with 

NYSDEC and NJDEP, and, in that effort, provided a multitude of detailed technical 

submissions, responded to numerous requests for information, and conducted many meetings 

and site visits with technical staff. Notwithstanding those efforts, on May 15, 2020, NYSDEC 

denied Transco’s application for a water quality certification under Section 401 of the Clean 

Water Act for the segment of the Project located in State of New York waters. NYSDEC’s 

denial promptly led NJDEP to also deny similar permits for the expansion facilities located in 

New Jersey.  

 

Though NYSDEC’s denial generally asserted that it was based on Transco’s inability 

to demonstrate the Project’s compliance with all applicable water quality standards, 

underpinning the denial was NYSDEC’s conjecture that there is a lack of need for the Project. 

And, underlying that assertion was NYSDEC’s reliance on the 2020 Natural Gas Long-Term 

Capacity Report (and supplement thereto) prepared by National Grid for the New York Public 

Service Commission, which found that due to the impact of COVID-19, natural gas demand 

was reduced in the downstate New York region (the target market for the Project) such that, 

together with an assumed alternative to the Project (that allegedly could meet the smaller gap 

between gas demand and supply than previously estimated), there was a lack of need for the 

Project.8 

 

Thus, Transco has found itself in an extremely difficult position since its Section 401 

application was denied by NYSDEC last May. On the one hand, Transco firmly believes that 

the market disruption caused by the COVID-19 pandemic is only temporary and that there 

remains a need for the additional firm transportation capacity to be made available to National 

 
7  In February 2020, the World Health Organization (WHO) announced a name for the coronavirus illness, 

COVID-19, and only a month later characterized COVID-19 as a pandemic. 
8  Transco fully appreciates the significant impact of the pandemic on New York City. According to the 

city’s Independent Budget Office (IBO), more than 25,000 residents are confirmed or believed to have died from 

COVID-19. The IBO also has reported that during the second quarter of 2020, nearly 878,000 jobs were lost in 

the city; the city’s real-estate industry continues to struggle; and the city’s revenue streams have been impacted. 
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Grid under the Project.9 The binding Precedent Agreements between Transco and National 

Grid for long-term firm transportation service under the Project remain in full force and effect, 

and Transco remains fully committed to constructing the Project. However, because of the 

focus by NYSDEC on the need for the Project and the alleged alternative (which alternative, 

by the way, remains uncertain10 and in any event would only provide a portion of National 

Grid’s long-term capacity requirements), Transco has not yet refiled its Section 401 

applications with New York and New Jersey. The market disruption caused by COVID-19 is 

clearly temporary, and the Project will be essential to meeting National Grid’s needs once New 

York City returns to a more normal state of business and affairs. While Transco has not yet 

refiled its Section 401 applications, it intends to make such filings later this year. 

 

The importance of adequate and reliable energy supply was made abundantly clear 

during the recent Winter Storm Uri, which highlighted the impact that extreme weather 

conditions can have on the electric grid and the critical role that natural gas plays both for 

residential heating and powering electric generation plants during periods of peak winter 

demand. Through the addition of a new compressor station in New Jersey and looping of 

Transco’s Lower New York Bay Lateral, the Project will immediately improve the resiliency 

and reliability of gas service to residential and commercial loads in New York City, including 

during peak demand days. 

 

Transco has expended substantial time, effort, and financial resources to obtain the 

certificate of public convenience and necessity for the Project and the other necessary 

approvals and permits needed to enable construction to commence on the Project. The record 

before the Commission reflects no bad faith or delay on Transco’s behalf, but rather forward-

looking, reasonable efforts to move the Project forward in the context of this unprecedented 

and unforeseeable COVID-19 pandemic. Therefore, the Commission should find that good 

cause exists to grant a two-year extension of time to complete construction of the Project. 

 

V. Conclusion  

The Project continues to be required by the public convenience and necessity for the 

reasons set forth in the Certificate Order, and postponement of the in-service date for the Project 

will have no impact on the public interest findings underlying such order. And, as stated above, 

the environmental record remains current and relevant. Transco remains committed to 

constructing this important energy infrastructure and placing the Project into service as soon 

as possible. Moreover, no party would be harmed by a two-year extension of the deadline for 

completion of construction of the project.  

 

 
9  Transco notes, too, that the unseasonably warm weather in early 2020 also served to temporarily reduce 

natural gas demand in New York City. 
10  Buttressing this point is the September 18, 2020 report prepared by the Monitor assigned to National 

Grid pursuant to the November 24, 2019 Settlement Agreement between National Grid and the New York State 

Public Service Commission, wherein the Monitor avers that National Grid’s ability to execute upon its plans for 

meeting long-term demand “remains uncertain.” 
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For the reasons set forth herein, Transco submits that there is good cause for an 

extension of time to construct the Project. Accordingly, Transco hereby requests that the 

Commission grant Transco an extension of time of two years, i.e., until May 3, 2023, for 

Transco to complete the authorized construction of the Project facilities and make such 

facilities available for service.   

 

Respectfully submitted,  

 

TRANSCONTINENTAL GAS PIPE  

      LINE COMPANY, LLC  

 

 

By: /s/ Stephen A. Hatridge    

 Stephen A. Hatridge  

 Vice President & Assistant General Counsel 
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